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CRIMINAL PROCEDURE IN HONG KONG
Cancy Liu

Criminal procedure is a complex and technical area of law in which the
consequences of error may be grave if the legal practitioner does not have a
fulland accurate understanding of its many facets. In this Third Edition, Cancy
Liu has strengthened the coverage that distinguished the earlier editions
and produced an up-to-date and authoritative account of this important
tield. It is an excellent legal text and continues to serve as an invaluable

and essential resource for the practice and study of criminal litigation in
Hong Kong.

Since the Second Edition, there have been further significant developments
In both legislation and case law, and this edition reflects those changes with
the same clarity and care that have characterised the work from its inception.

Iitincorporates a consolidated, clear and practical account of recent legislative
developments arising from the National Security Law and the Safeguarding
National Security Ordinance, providing a structured overview of the principal
updates affecting cases endangering national security. These developments

are addressed where the relevant instruments confer specific powers or _~{;'
modify or replace existing powers, thereby furnishing readers with a ready

reference to the current legal framework in this area.

This volume remains an invaluable reference for both students andi“";

practitioners. It combines detailed doctrinal analysis with practical guidance
and offers step by step coverage of criminal procedures, addressing legal
questions and the issues that commonly arise in day-to-day practice.
The extensive references to statutory and regulatory provisions, practice
directions, other instruments and case law provide ready answers to many of
the problems confronting the inquiring mind or the busy practitioner.

From the Foreword by the Honourable Mr Justice Zervos JA

Cancy Liu was admitted as a barrister in Hong Kong in 2001. She specialised

in criminal litigation and appeared as counsel in a wide range of criminal
matters, including Z v HKSAR (2007) 10 HKCFAR 183 and HKSAR v Chan Kau

Tai (HCCC 319/2005). She later joined the Faculty of Law at the University
of Hong Kong as non-clinical lecturer in Criminal Law and was subsequently
appointed as the course-coordinator and lecturer of Criminal Procedure.
She obtained her LLM (Distinction) from the University of Hong Kong and
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1. GENERALLY
fien instru

sUre at the accused may receive a fair trial.

| Hong Kong Bill of Rights (HKBOR) art.5(1),> and common law?
“<ons shall be subjected to arbitrary or unlawful search of the body,
f freedom including.detention or imprisonment.

triction O

' art, 29* and HKBOR art.l4*enstire that no persons shall be subjected to
asic m:r un.lawﬁﬂ search of hemes,or-other premises or have their privacy violated.
bitary

4 ensures that human rights Should be “respected and protected in safeguarding

NSU“" ity in the HKSAR? However, NSL art.4 has to be read together with

“‘“‘omﬂ ;c«;n that “wher anyone exercises his rights and freedom, he cannot refuse

zs:;cig;\ize HKSAR is an’ inalienable\part of PRC, or that HKSAR enjoys. only a

 high degree of autonemy rather than 'g.,omplete autonomy.”® "‘Frce.:don?s and rights of

niividualsa sacicty underpinfied by the rule of law were neither infinite nor absolute.
oherwisesdiieirdestructive.and disruptive force would be self-evident.””

marder for law enforcefiientidgencies to investigate crimes, keep the peace and bring
Criifals to justicespeeific powers of investigation are conferred to law enforcement
gericies in the NSDiand legislation.

A

\ Ivestigation| of suSpected criminal activity triable in Hong Kong is carried out by
law enforeement agencies including, inter alia, the Hong Kong Police Force (HKPF),
independent Commission against Corruption (ICAC), Customs and Excise Department
JF(C&E)‘ Immigration Department, Securities and Futures Commission (SFC), the
- Labour Department, Inland Revenue Department, Food and Environmental Hygiene
F'&Paﬂment, Fire Services Department, Mass Transit Railway and Housing Authority.

i::lso Chapter 2: Section 5: Office for Safeguarding National Security of the Central

i le’s Government in the HKSAR for the powers of the OSNS under NSL, SNSO
'S subsidiary legislation

r'\Clear .
each hw“:::fstandmg by the legal representatives of the general powers conferred to

& w(i)rcement agency helps ensure that officers of the relevant law enforcement

e rights of thin the Scope of specific powers as provided under the legislation and that
Of the accuged are protected.

\

¢ pana | 009
[ Sqm'ow

vm’m
<o gy 984) 1 WL 1172, 1177,
) s“”lloog

cted to advise and accompany lay clients, ie, accused persons,
.on process by 1aw enforcement agencies. The lawyer’s role is to
s aware of his rights, that the client’s rights are protected and,

3.001

3.002

3.003

3.004

3.005

3.006

3.007

3.008



‘2 INVESTIGATION PROCESS OF ANALLEGED CRyp

. ¢ GENERALLY
In this chapter, some of the main powers conferred to -

3,009 he Jay, . -
discussed. For the full extent of the powers of each |4y, enf:lcforce’“fm. + 2ve legal assistance assigned to him, in any case where the interests
relevant legislation. “Meny ag.,;'f.-:_a 13) Ri.{éh' “‘; <o require, and without payment by him in any such case if he does
3,010 During the investigation process in Hong Kong, it is vital o - ") ::3:5:,6 sufficient means to pay for 1t (HKBOR art.1 1(2)(d)).
main principles of criminal d.efence discussed in Chapger 1. " M it : : . |
Principles of Defence, which include, inter alia: e Sectioy 2 ;s’:"?- jicable and if possine, le.gal r:pt;esfnmuv? s So—: the accused in 3,011
. L:Q,“ e aptﬁs ” fease from the detention of the law enforcement agency, in the form of
(1) Presumption of innocence of an accused - o gmawise-

HKBOR art.11(1));
(2) Unless otherwise stated, the burden of proof Jjes on the

perso ' l
n( BL an.s-)' : > ob)ectiVCS of lega] representatives when Instructed durmg the 3.012

NS, : : ' |
“ll.\,: 3 W:f the of an alleged crime against the accused include, inter alig-
P")Sec;maE e ighis;

CS[lfy a%
SREY

(3) Right to remain silent, ie. right to not be com
or to confess guilt (HKBOR art.11(2)(g)):#

(4) Right not to be subjected to arbitrary or unlawfy] ;

: . the
privacy, family, home or correspondence (BL art.29 Hgg;fm:: w O securing
: anj4)

pelled to

| 1ol ensuring that ed may receive a fair tnal.
(5) Right not to be subjected to arbitrary or lawfiul B .Q
imprisonment (BL art.28, HKBOR art 5 ()): AITESt, Gonmy, - “ A various law enforcement agencies referred herein 3.013
(6) Rught to fair trial, without undue delay (BL art.87). i ‘ﬂ _— e { — -
: , . ’ v it ,! Police Customs and | Independent
(7) l.hght to conﬁc‘ientlal legal advice, access to the courts, choie of ’ i Force" Excise Service”  Commission against
timely protecnon.of their lawful rights and interests or for repres - Corruption"
the courts and to judicial remedies (BL art.35);’ Q (a) Independent
(8) Right to be informed promptly, at the time of arrest, 03 b Commission
which he upderstands of the reasons for his arrest " écg,:uns t,-on
charge against him (HKBOR arts 5(2)and 11(2 | R Sch.2 Offences Ordin:ncc
2 adel b e
) Right to be brought promptly before the Ing artestedv: o B ) Dangerous (CapH
On a criminal ¢ e (HKB : g e - Drugs (ICACO)
[0 | i e | | Ordinance (b) Prevention
(10) Right to have adequate time an @ies for the prepame ©- | (Cap.i34) of Bribery
el of hi choosing ‘Hﬁl - | () Organized and Ordinance

defence and to communicate C
art. | 1(2)(b)); Serious Crimes (Cap.201)

'
.

. | . . . Ordmance (c) offences under
(11) Rﬁg"t 10 defend himself in person or thro egal assistanc - ooy S
choosing (HKBOR art.11(2)(d)): | (d) Drug (d) Elections
(12) Rj ° : : ot 0 Trafhcking (Corrupt and
le ggal;ta;o.be informed, if he does not have legal assistance, of g™ (Recovery Illegal Conduct)
sistance (HKBOR art.11(2)(d)); of Proceeds) Ordinance
Ordinance (Cap.554)
(Cap.405) |
\ .
" Unless abrogay l ,45‘
= s‘fwm:dNb:uhw " legislation. For examples, see Implementation Rules for Articlc . ?ift) $ hx >
Biibery Ordingnge (o, 7occ1Y 10 the HKSAR Sch, 3, § & 7, Road Traffic Ordinance (3% 300 &7+ *86tions g0 1+
v Commissio, (Cap. 20) 55.13 and 14 Organized i Cri Ordinance (Cap 55)$ . SQ&Q'QBJJ g
: Sl.lb’eq . er of the ICA (2012) 1S "KCFAR o and Serious Crimes q}«;,""’ . Sgs%s' .':8:: :' 13
security Ons for cages Bering national security. See Chapter 3: Section 11(): O " 4ang |3 3
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1
J
1
| sl o is made by an 8ccused. . (or Y IS representative) with 4 solicitor, 9
| - After 17 Mdobmn the following information forthwith. jnzer alia: el
'} ' 0 i “M :
| - ars of the accused, including inter alia, full name addres
tion and Q‘ﬁcatlon document number (and’ copy ?f
)
I\ including inter alia, date, time and place of the
{ of the alleged offence and location of the accused at

tly detained, which law enforcement agency made the

,- P ,_ ireharge of the case including full name, rank, UL team
, Customs and s e | h : :
§ lCACO » ERRSEE £ ' T M . A m'
EXCiSC SCMCC s.10 - iU =‘.~:r tof!
S0( 1. Ordinance s |7A sonal parti of the representative, 1f applicable, including inter alia,
 Ordinance ¢ Cap 9211 adc _, S ‘_ 'i~~‘ information, 1dentification document number (and

) and relationship with the accused; and

e
.
.
- =
* [
L
S

( ;j‘-,-fs_ "  an accused person who 1s privately funded 3.016

s

- -:_'ffiff_l of the matter shall comply with,

9H, Sub.Leg ) r.5D.
p.159H, Sub.Leg)

»N .
'

- - . ‘N‘.“‘.‘L."- .. - -7 - -
1S criming lmmon

g e

) . -
‘ IS UG LIV

y by SNSO ss.156-160
T‘ -

K -
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and the firm shall secure the written and signed 4

gree
those terms; m

Nt gf
be g,
(b) if any material change occurs to the informgy; ‘

provided to the client (for example, the Identity
within 7 days notify the client in writing of that ¢l
written and signed agreement to the change;

on COntaingy .

ange ang Seeype ‘::h &

iy, |

(c) atthe end of the case the firm shall Promptly deliver tg gy
igned by a solicitor personally. which i cc"““an |
signed by P Y, which includes— gy |

(1) the name and court number of the case; |
(i) the name of any counsel retained:;
(m) the dates of any court appearances;
(iv) anote of any fees paid to counsel: and

(v) the solicitor’s profit costs and disbursements;

(d) when money is received from a client in payment of f;

. CCS or on amd
costs or disbursements, the firm shall deliver a receipt to the clien

as soon as practicable, and in any event both before the relevant heg,

(¢)

and not more than 7 days after counsel has been instructed, the fimé:
deliver a backsheet or other written instruction to counsel on which sy o

endorsed (inter alia)—

(11) the name of the firm;

(i) the name of the case (and the court number if known at the time
(v) the name of counsel; and

(V) the agreed fee and any agreed ref) rcslm‘;

() the firm shall only pay a counsel after reegiptiof a fee notg, and payael

only be made by cheque drawn off the office or client accountof (it
®) the firm shall retain copies of Hif
2 years after the completion of the

\ .
the above dpctments for nol ks
matter. '

(LN 138o/1%

»

Legal Practitioners Ordinance (Cap.159)

Part I Short Title and Interpretation

2. l“'el'pl'clallonuwwms»

'}

(1) In this Ont; : !
Ordinance, unless (he context otherwise requires— r.\

barri ehetds Aere :
":‘:‘ff ()\ﬂ‘ﬁb) means a person who is enrolled as @ barns!
rnst

s and who, at the material time, is not suspended ot des?
clie ] : . ol
::.:1?‘? TA), EXCept in relation to non-contentious business: ::;‘Ilo)'s' .
a8 prinei . ;
Principal or on behalf of another person retains or ahte wf

. Or employ, 4 solicitor, and any person who 18 or may
Solicitor' Costs;

er ON ¥

rachiot:
{

&

[Note: other d

0 subiect torthe exceptions under the Bar Code, may not act, whether fora 3.017
Bamslj:hs s;ej e a.\ﬁmféséional capacity except upon the instructions of a solicitor.
fee Or Crwise, e R\

STANCE OF INSTRUCTIONS BY SOLICITORS AND BARRISTERS 147
ACCE

+:%) means the Court of First Instance; (Amended 92 of 1975 5.59;: 25 of
Court

1998 5.2)

i) means a person who 1s enrolled on the roll of solicitors and who. at
50”“.’0' ( '

g ois nded from practice;
a] time, 1S nOt SUSpe
the matcrid

dvocate (?sﬁ’%mt[ﬁﬁ) means a person who has higher rights of audience
s ior @
soll::::r part 111B; (Added 2 of 20}0:5.3)

lified person A& ¥ H AeYaricans a person who is not a solicitor.
ualifie
K (Amended 70 of 1991 5.2; 61 of 1992 5.2)

cfinitions and'stibiss. (14) to (3) are omitted]

\Code of Conduct
5. Practising Barristers — General Principles®

Acting only upon Tastructions from Solicitors or Other Approved Persons

R/ %16 (a) ‘Subject“te’ the exceptions provided for in paragraph 5.17, a practising
(1) the name and personal signature of the solicitor in chargg ofibeng:

bartister may not act, whether for a fee or otherwise, in a professional
g c%pacnty except upon the instructions of a solicitor.

@7 For the avoidance of doubt:

(i) Provided that the criteria sct out in the definition of “solicitor” in

paragraph 2.2(aq) arc satisfied, a practising barrister may accept
Instructions from a solicitor:

(1) who is not practising in, from or with a firm of solicitors but who,

under a contract of employment, works in-house and provides
legal services exclusively to his employer; and

(2) who is giving instructions in the course of such employment.

() A practising barrister who receives instructions from such a solicitor
should:

(1) decline to act if, or (having accepted instructions) to act further
at any stage when, he considers it in the interests of the lay
client that a firm of solicitors be instructed, having regard to all
relevant circumstances including but not limited to the nature and
complexity of the matter of the instructions and the capacity and

\

|
|

" e
. Under the Bar List wi

h'"“"“ listeg e
"WWW hkhy th current Practising Certificate issued by the Hong Kong Bar Association

"Q“‘bu 2025), lation, Code of Conduct, Bar Code, hup'leu.'\w.'w.hktnmol'g/comcm/«:odc‘-ﬁolldm1 (Accessed
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and the firm shall secure the wiitten and <ipie -
Wieen,

" . udes fees, charges, disbursements, cxpenses and
(hase terms, ent 4 I 95 70 inclu

b) it any matenial change oceurs 1o the mforgy,,,, o
; "'"l('q .

he Court of First Instance; (Amended 92 of 1975 5.59; 25 of

provided to the client (for example, the ientiny o Coumgely "k Coutt Rz means |
¥ ) o . R . : . \‘\ , |h. .
within 7 days notly the chent i wnting of chianoe o, Y8 5.2) s
THEC ang | 1Y :
written and signed agreement to the chanpe. ey, b, f|tfili) means @ person who 18 enrolled on the roll of solicitors and who, at
- solicitor ¢ not suspended from practice;
() attheend of the case the firm shall prompily o

Ver 10 1he . ' ' :
signed by a solicitor personally, which includes oy, colicitor advocale (AP AG0) g\;:;;s ‘;)PC"‘O“ who has higher rights of audience
: d 20 S
(1) the name and court number of the case, under Part 111B; (Adde f | -
. on (1~ %k A1) means a person who is not a solicitor.
(i) the name of any counsel retamed, “““uﬁcd pers
(Amended 70 of 1991 5.2; 6] of 1992 5.2)
(iii) the dates of any court appcarances, Q' #
: omitt
(iv) anote of any fees pard to counsel; and and sub-ss. ) are J

[Note: other definitions

the ex

(v) the solicitor’s profit costs and disbursements:

Q under the Bar Code, may not act, whether fora 3.017
%capacuy except upon the instructions of a solicitor.

(d) when money is received from a client in payment of fee. Of 0n 2
: A “-‘..
costs or disbursements, the firm shall deliver a receipt 1o the clyen

(¢) as soon as practicable, and in any event both before the relevn g ractising ers — General Principles”
and not more than 7 days afier counsel has been instructed '

the firm o
deliver a backsheet or other written instruction to counsel on which g+
endorsed (inter alia)— 16 .

s from Solicitors or Other Approved Persons

xéeptions provided for in paragraph 5.17, a practising

&

\ barrist t act. whether for a fee or otherwise, in a professional
(1) the name and personal signature of the solicitor in charge of the ruz @ t upon the instructions of a solicitor.

(1) the name of the firm; Q (b) avoidance of doubt:
(ill) the name of the case (and the court number if known 8"\@ %b Provided that the criteria set out in the definition of “solicitor” in

(1v) the name of counsel: and 6 paragraph 2.2(aq) arc satisficd, a practising barrister may accepl
(V) the agreed fee and any agreed refreshers. 6 O instructions from a solicitor: 5
(1) the firm shall only pay a counsel after receipt o f&@. and N‘TQ (1) who is not practising in, from or with a firm of solicitors but who,
only be made by cheque drawn on the office

M account o,' under a contract of employment, works in-house and provides
o

legal services exclusively to his employer; and
®) the fim shall retain copies of all

2 years after the completion of the

. far o
(2) who is giving instructions in the course of such employment

STV e (n) A practising barmister who receives instructions from such a solhicuor
p— e I :
Legal Practitioners Ordinance (C ap.s 5

(1) decline to act if, or (having accepted instructions) 10 acl further
at any stage when, he considers it in the interests of the lay
[ client that a firm of solicitors be instructed, having regard to all
e relevant circumstances including but not limited to the nature and
_ complexity of the matter of the instructions and the capacity and

ext otherwise requires — e




3018 Under the Bar Code
barmisters directly wi
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5.19 A practising barnster should not aceepl

74

DRy

capabihiy oF the instruc g
retamning a hirm ol \“h\"h\l'\

(2)  be parncularly muindiy] n'.l""."}“"ll"\ S |
=T \
Work that should not be undertaken by & Pryey:
| Ning
i
.my "l\“'\lt'l]un\ o
(a) receive, disburse or otherwise handle chien

assets other than by receIving payment of hi

N l!lnnc)

S leey:

(b) doany work by way of the managemeny
of a lay client’s business or aflairs:

» ddmingg
MIhop
Or e
Ni

‘|
(¢) doany work by way of the management. |

b "d""m*"&llmn 0

of the hitigation or matter that 1s the subject-mayer of th
‘ ¢
(d) do inter partes work of a kind not norm

barrister in Hong Kong; or

NSty R
ally Performey by o

(¢) undertake any work usually performed o

xclusive
of other professions.

|_V by SO'ICI[(}I\ OF fen,

7. Addministration of Practice

Regarding Acceptance and Preservation of Records of Instrucgion

In the case of instructions other than from a person authorised by custom ori s,
Council as set out in Annex 3 or from a Qualify ‘

g Instructing Mcmbcrm(h‘.g'."g
ola Recognised Direct Access Body as set out in Annex 4. the first poInt of e,

in instructing a barrister (or a member of his stalT authorised to aceept s s |
on his behalf) in any matter must be by the instructing solicitor pemsomajly indr |
by a member of his staff. A barnister may not accept instructigns froma soher |

!

or solicitors' firm without having made this first point of conracy +

» Persons or bodies authorised byie~Bar Counciks, Sy,
thout the intervention of a solicitor include, mer al ¥

of Hong Kong, the Department of Justice (DO}pthe Difector of Logal MW"
Lawyer Service for appearance in the Magistrafes €ourts, Juvenife.Lourts (™

Courts, for provision of

of legal assistance un
Servige 2

‘Subjccl.to eXceptions, a barrister m
Instructions from or

fepresentative g p

10.19 ' s
Subject to Paragraphs 10.20 1o 1022, a practising barrisicr

ER—

: . . ‘.o 3 ,.. ', (w L) ‘
legal advisory service at its Legal /\!-!.“‘»..‘“*C‘"mn ;F:
der its Convention against Torture Schenieand the Im
|
w oty

— . or discuss 44

ay not appear 1 Court solicid '

. o . 3 o . ° "c |
give advice to his lay client unless the mstruclint
resent.

10. Conduct of Professional Work™'

" fives
Attendance of Instructing Persons or Their Represent®

————

Tk, Aemer 3
Itwi

1020 provided

GENERAL POWERS OF THE POLICE

1ol appear in Court, or discuss a case or take instructions from or
y dvice to, his lay client unless the person Instructing him or his
ative is present;

() ™
give @
rcprcscnt

—— prosecuting Counsel (to whom paragraph 10.67 applies), may,

(b) Uf c essary, interview his lay client’s potential witnesses, and discuss the
'f:(f:crsclmi,ry matters with them, provided that the person Instructing him
ca

or his representative is present.

(hat he is satisfied that the interests of t}.w lay client and the interests of
i Bt b prejudiccd (as where the barrister reasonably takes the view
justice Wi ( be necessary in thg'course of a Court hearing to take instructions
that it will ?‘orwisc seck the assistarice of the solicitor or person instructing
from or. othe < crseliadn 3_;@“;5&::- may agree with the person instructing him
the hal'nswr)’dal':cc in-fburt““of that person or of his representatives may be
that the at‘c'?m for -5“*@"» .pm of any hearing. It is solcly the responsibility
dispensed w: ;o*ﬂeﬂdc whethemand to what extent the attendance in Court
°$ ltl:ncs l:.,a,::‘;:oml client or his\professional client’s representative may be
0 Qe

dispenséd with

) JNofwithstanding that{ ncither the solicitor nor the person instructing the
10.2) OVt H0S

parttister nor their representatives are present:
“(ﬁ')v if the attendance of the person instructing the barrister or of his
rcg;csenlahvchas been dispensed with pursuant to paragraph 10.20; or

(b)-if the barrister arrives at Court for a cz.nsc in which he has been ‘instmcted
by a person authorised to instruct him 1n ?hc matter but neither such
"p.érson nor his representative is present, and if there are no olhe.r grounds
on which to request an adjournment and no practicable alternative,

a practising barrister may:-
(i) conduct the case on behalf of the lay client; and

(ii) exceptionally, interview supporting witnesses and take proofs o.f cvidcnc.e
if these are not already available in which case he should inform his
opponent.

. » . e
1022, Ina criminal case or in matters where the lay client is detained pursuant to th

legig

provisions of the Immigration Ordinance (Cap.115),a practising barmisier Way
discuss the case with or take instructions from or give advice (0 l!xc I.ay chent
although the person instructing him in the matter or his representative IS .unablc
o be present, if such person has given his approval to the communication

taking place or the circumstances make it necessary.

3. GENERAL POWERS OF THE POLICE

(@) To stop and search a person or conveyance without warrant

Feircumstances,

)y

149

qu. : ' 'S powers ' der 3.020
g | s in Hong Kong un
culy nfers powers to the police to stop and search person

»




3,021 Towet al o

-

| &0 lN\'l\ll(.Alln.\ PROCESS OFANALETGED € gy
pulice ollicer 1o stop, detamm and scarch o,
y [t |
(or public place, mchudimgimter alia, iy iy - ey
' ' ( fs
inance (Cap 232) ("1 O) < 541 -Om

")

i any stree
" ./"“'..'. ' |

[ohice Foree (e
Police Force Ordinance (( ap.232
an.z ’

’ (e
Part VH Miscellancous Provisions

(R SLI S P "'

&4, Power to stop, detaln and search

(1) 11 a pohce officer finds any person i any sireet or o

: Ohie

hoard any vesscl, or inany conveyance, at any hour llLr
' : }

acts in a suspicious manner, it shall be Tawlul for he llh

- poly

p“b‘l p!.,,

C ('dj ey, A
CC officer |
(n) o stop the person for the purposce nl'(lcmmuluw

. . . th |
of his identity for inspection by the police oflicer 1l he Produg, ,,

[k o G the person for a reasonable period while g
€ Dolicr .
cnquircs whether or not the person 1s suspected of ha Police o
: vine
any offence at any time; and Ing

UM,

(¢) il the police officer considers it necessary (o do so—

police officer; and

(i) 1o search the person for anything that may present a danoer « @d
&

(i) to detain the person during such period as s reasona
for the purpose of such a scarch.

Part I Preliminary

3. Interpretation ™22 : O
In this Ordinance, unless the context otherwise rca%@

Commissioner (M%) means the Commi lice of 1
: Amcm/c': :

$$10
deputy commissioner; (Replaced 13 oj&
er the rt

a pohce offic

police constable or constable (¥ 11) @ |
sergeant and also means dQ&oucc con@r detdetive (0T

(Amended 42 of 1977 5.2)

police officer (% ¥ A t1) includes any memb
of 1974 5.2; 58 of 1999 5.3)

i’ |
1 police foree. (Amerss

[Note: other definitions are omitted]

Interpretation and General Clauses Ordinance (Cap-V)

L) Part Il Interpretation of Words and Exprcssions
+ Interpretation of Words and Exprcssionsumcrmzu
public place (23 5§ #h )y /A 5 8 9F) means—
(a) any Pllblic street or picr, or ﬂ"y publ ic gnrdcn; 3nd

: .
(b) any theatre, place of public entertainment of any Kt 2
general resort, admission to which 13 obtained bY o

the ' Y
public have or are permitted to have ACCCSS,

ef Gy
poef O er alia, in any <o

e,
O~

GENERAL POWERS OF THE POLICE 15

% . @fiﬁ)mm—
) any high"® treet, road, bridge, thorough-fare, parade. square. court,
,whcthcrornotsitmwonhnd(hemoh
used or frequented by the public or to which the

ﬂlcnt lcascv
to have access; (Added 26 of 1998 5. 4)

are omitted]
detain and search a person in any street or public place, 3.022
Qe whom he reasonably suspects of committing an

(NOtE: other definition>
of 2 policc officer 10 stop;

baW)

o is pmvidcd under PF
offence @e Force Ordinance (Cap.232)
%Part vII Miscellaneous Provisions

thy person in any street or other public place, or on

. any conveyance, at any hour of the day or night, whom

spects of having committed or of being about to commit or

of i g4o commit any offence, it shall be lawful for the police officer—

Q@p the person for the purpose of demanding that he produce proof
{ his identity for inspection by the police officer;

od while the police officer

:(b) (o detain the person for a reasonable peri . .
enquires whether or not the person is suspected of having committed

any offence at any time,

(c) to scarch the person for anything th
itself or together with anything clse) (0 the in
that the person has committed, or is reasona
committed or of being about 10 commit or of inten

od as is reasona

at is likely to be of value (whether by
vestigation of any offence
bly suspected of having
ding to commit; and

(d) to detain the person during such peri bly required for the

purpose of such a search.
as the same meaning as In

(558 ) h
Ordinance (Cap.1 15).

(Replaced 57

(3) In this section, proof of identity

section 17B of the Immigration
of 1992 5.5)

3
In applying PFO 5.54(1 ‘ and searches 2 person, 3.02
: and 54(2), when a police officer stops :
i I ssioner of Police™ summarized

&"‘m)'.l’.oon ] (as he then was) in Wong Tze Yam v Commissio
position as follows:

I5. ... When a police officer stops an

(a) Ifhe relies on section 54(1), he must ha is
to support his [subjective] judgment that the Perser

SUspicious manner.

d searches a person:

o
1S HKLRD 836 (CF1),




PARA

4.001
4.001
4.009
4.022
4.033
4.044
4.053
4.053
4.055
4.070
......... 4.073
4.072
4.083
4.086
4.087
4.095
....................... 4.095
(1) Generally ......... s AR e o s
1) Laying information before @ MagiStrate ......cocosummmmismsmsmsssssssnsssssmsesess :
() GENETAIlY ....cvcouviiinesisesisiosussassasnasanssonsssnasuosensrasssssaansasaasassassastatasininass 4.099
(i) Where the accused has already been arrested and charged —
charge Sheet (FFTETE) ooveereeeresrereereeseeseesessssssasasssssssasnsasasasasssmsasasss 4.101
(i) Where the accused is not arrested — summons (fF572) oo 4.109
¢) Filing a notice of prosecution (ARIFIMANTEF) ..ovveeierirnenniirnnnssnsneees 4.122
¥ ksuing of fixed penalty notice (5 BE T O AN TE) <ovveeruurmessssesssssmmmmessssess 4.127
*) After 3°§used 1s served the charge sheet/summons/notice of
 PORCUNON/FXEA PENAILY NOMCE ..............ooeveesessssssssssnessssesssssmssssssssssssses 4.136
:hcmq, (A3 #) and Charge Sheet (FZIE M) ...oooeeveerercennermenmsnsasannnsannene: 4.139
Genenally 4.139
b) l“diﬂmem\ form ..................................................................................... ia
) Joi ANA CONLENIL ......veueeeeeseceeesereesenesesasssesssnsasssssensnssssess: :
u?'dq f charges and/or g | S
Sjoinder efendants and rule against duplicity an T

.....
.....
........
ooooooooo
.......................................................................



328 COMMENCEMENT OF CRIMINAL PROCEEDINGS

(d) Alternative Charges ...
(¢) Defective indictment or charge =

....
-
.......
.....
“
e
»
O..
»

s Nblfv ance (Cap-227) (MO), an indictable offence (] /2 77 1¢ 4.002

N !\W‘ﬁlof"any crime or offence for which a magistrate is authorizeg
T h:::i " 4 to commit the accused person (o prison for trial before the
or

-

- Magistrates Courts. T!le venue wh.cn: subsequent 4.003
tence) can be dealt with, ie, Magistrates Courts,

o y aservy. ()
’ . 5 24 in the District Court or CFI are tried upon indictment in  4.004
sl @ S#Cminal Procedure Ordinance (Cap.221) (CPO) s41(1)-

L‘ from the definitions of the terms friable summarily and summary conviction 4.005

’ . ancd I and General Clauses Ordinance (Cap.1) s.3, criminal offences tried in
wrrelal 101 { ,l :
,ws(lomsarcmed summarily

[nterpretation and General Clauses Ordinance (Cap.1)

Part I1 Interpretation of Words and Expressions

1. Interpretation of words and expressions''V*#

summary conviction (il ¥ ¥2 /¥ 7€ ¢ ) means a summary oonvi.cuonbya magistrate
m accordance with the provisions of the Magistrates Ordinance (Ca.p.227); |

vighle summarily (919%M % #2/7# M) means triable by a magistalc, 1D
zcordance with the provisions of the Magistrates Ordinance (Cap.227);

[Note: other definitions arc omitted]
¥z offence is triable in more than one court, the decision as to the venuc o§ tht; 4.006
st enminal proceedings rests primarily with the Secretary for J“S““K(S ) ?n
*Unement of Justice who has control of criminal prosecutions in Hong Rong
“uce with Basic Law art.63, free from any interference.’

\
hc.h‘
=l

Wi
= %tk ] ender NSL art_S5. Sec para.1.032

cxment Co Lid v Securities and Fiutures Commission (1999) 2 HKCFAR 490,47
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30 €O
Basic Law Js00f 1991 s.4(1)
ed - . . - - ,
Chapter IV Political Structure () (Re I vision in any Ordinance crcau.:s. or r.csulls in the creation of,
| where any P’:mc Jffence is declared t0 be triable either summarily or upon
Section 2 The Executive Authoritjes (4 4 offenc an S r,unishablc on summary conviction or on indictment,
Article 63 indictm® ' :l:a | be triable cither on indictment or summarily.
. ¢ offet . -
The Department of Justice of the Hong Kong Special Adminicqya: ‘ hing in tiS section shall afect |
control criminal prosecutions, free from any interference iRlive Region (S No! < conferred upon a magistrate by the Magistrates Ordinance
. . § | % (a) the pOWer ay other law to try an indictable offence summarily; or
4.007 The modes of trial within the courts are defined in CPO ss, 144 Cap-227) or by any . .
Security Law (NSL) art(s).41(3), 45 and 46, and are SUmmarised :m; 41 ang N e powerS Cdifcmcd upon the District Court by any law to try
e S iy h |
Olows | indictablc gffenecs,

(Amended 50 of 1991 s5.4(1))

—
Court Mode of ﬂt[ig!— w5l Form of complaint m
| : ¢
Magistrates Summanly. before a Charge sheet (2P i) or Mo ¢ un%
Courts Magistrale summons ( w ‘,',‘:) (under SNS.O PO, NSL 0
Magistrates Ordinance) National Security Law
= — =W e -
District Upon indictment, before  Charge sheet (under DCO. CPo o ) " v Jufisdiction, Applicable Law and Procedure
Coun @ Dlsln’ciﬂldgc District Court Ordinance) SN\‘é PO, NS . _Chapter ugSTS
| Court Upon indictment, before  Indictment (22t i) CPO. NS oo Article 41(3)
of First a CFl judge and jury S o) . ofi'&.eé"cndangcring national sccurity within the jurisdiction of the
[nstance Upon indictment, before ——— g § O® concerning OB © . Region shall be tried on indictment.
; CPO. NSk and cvoos L Administrative Region
three Designated Judges Fhgad $¥50'¥ Hong m,gSpcc v,
without jury under NSL Article 45
n art46 L\ m herwise provided by this Law. magistrates’ courts, the District Court, the
Criminal Procedure Ordinance (Cap.221) q k mc«m and the Court of Final Appeal shall handle proccedings in relation to the
N\ * "muﬁoo for offences endangering national sccurity in accordance with the laws of

pecial Administrative Region.

Part 11 Proceedi . P\
ceedings Preliminaryfto Trial ot

Article 46

Institution of procccdhg&
of First Instance of the High Court concerning

14A. Trial of offences' ™"

(1)

-

Where any provision in any Ordlinance creates, or Tesults in the creaoncl

an offence, the offence shallbe trigble summarily onlypunless—

I ciminal proceedings in the Court
ofences endangering national security,
&recting that the case shall be tried without a juryont
miection of State sccrets, involvement of foreign factors in the case, and
d personal safety of jurors and their family members. Where the Secretary for Justice

the Secretary for Justice may issuc certificate
he grounds of, among others, the
the protection

(a) (Repealed 6 of 2024's. 142)
& . o ™ bt N, " : AM ; )
N t;w;rds upon indictment” r=onR indictment” appear ot has issued the certificate, the case shall be tried in the Court of First Instance without a
. 54 of 1989) 1wy by a panel of three judges.
(c) (Repealed 50 of 1991 s.4(1)) i
. 4 g o dance Wit ’m‘h‘.s“mlfy for Justice has issucd the certificate, the reference to ™ jury”

(d) the offence is transferred to the District Court 1n acco 5o 00 ™2 verdict of the jury™ in any provision of the laws of the Hong Kong Special
Part IV of the Magistrates Ordinance (Cap.227) (Added 17 tive Region applicable to the related proceedings shall be construed as
Schedule) o — e g 10 the Judges or the functions of the judge as a judge of fact.

(2) Where any provision in any Ordinance creales, ot resulls In ‘ 4 offence j
‘ ement 0 ® B ¢ 1S not created ' ‘ eat 4.008
fm offence and subject to subsection (4), the words ‘1{pon mdlc;;:;«dﬂd ;thw such as e co":ni(ll.:z the f)rd.manccs of Hong. Kongl;(lc. ancggzn:mw
indictment” appear, the offence is triable only on indictmen ? ¢, whether thc’ oﬂ‘en‘::e 1syt°'r lbﬂlCltement I Opme zfn(;’. te n:\'t IS dzrivcd
offence jtsel riable summarily or on ndictn

See para.2.202.

2024 s. 142)
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(b) Offences triable Summariy to Crimes Ordinance (Cap.200) Pt. X1

v, 5% contmry o _Js o
4.009 According to CPO Pt.II s.14A, a criminal offence Created ypg aplés w“enni}ily only, a5 the words #pon indictment ot on indic ment are not
Kong is decmed to be triable summarily only, unless (ho wo:’d’ the °'dinan°§ :\"( able gumm
. . A%
indictment appear or the ofence 1s transferred to the District Cso:: N ing; g Crimes Ordinance (Cap.200)
IVS rt In o>
MO Pt part X111 Miscellancous Offences
Criminal Procedure Ordinance (Cap.221)
. 1012024
Part Il Proceedings Preliminary to Trial @ Loiteri®  sho loiers in a public place or in the common parts of any
Institution of proceedings (1) A ij with intent 10 commil an grrcs}ablc offence commits an offence and
(k. Trtil of effemces 0t yull’la;;‘cgw . finc al levek 3 _:and to imprisonment for 6 months. (Replaced 74
' e ' l99u~ 3. Amended E.R: 4 of 2021)
(1) Where any provision in any Ordinance creates, or resyls ; i @ 7
an offence, the offence shall be triable summarily only un‘;‘ the creaiey of Note: cub-ss.(2NIH) are’omittcd]
’ CSS— i
() (Repealed 6 0f 2024 5. 142) ‘].(érpfc‘.." afion and General Clauses Ordinance (Cap.I)
(b) tLhclgv w;::)sf ‘;3;09')‘ indictment” or “on indictment” appear: O (nengy #u’f‘ [1 Interpretation of Words and Expressions
AL writl cx mss‘onsuwmom
(c) (Repealed 50 of 1991 5.4(1)) + furpiation of wordS A EXPIe ,
e | ' w \" ¢ ofenck (ﬁrxmm 47) means an offence for which the sentence
(d) the °l VC“C: : :’ans. ?md to “fc District Court in accondance Y ' < fixed by, law wf for which a person may under or by virtue of any law be
?/n . lo the Magistrates Ordinance (Cap.227). (Added 16.0f 197 M“d té’,:in‘mprisonmcm for a term cxceeding 12 months, and an attempt to
R £ ity such offence; (Added 30 of 1971 5. 2)

ote: other sub-ss are omitted s .
N ] {Note: other definitions arc omitted]

4.010 An offence triable summarily only is tried in the Magistrates Courts, unless trangfemi J. (he maximum sentencing jurisdiction of a Magistrate is two years
) : t 3 : : W L )
to the District Court under MO s.88(1)(b)" or transferred to the CEunder CPOSHE g~ . o one indictable offence.'® Specifically, the offence of loitering, contrary

4.011 “While summary oflences are not normally transfe,rab‘t,_f[m the Districl Counse - (nmes Ordinance s.160(1), provides that upon conviction, the maximum sentence a
CFI], MO s.88(1)(b) allows the magistrate to order ‘transfer of a summaqolkw “wstmie may impose for one count is six-month imprisonment.
‘piggybacking’” on the transfer of an indictable offenceito the District Court Alw2t ¥ & i other hand, the maximum sentence a Magistrate may impose for a particular
the indictable and summary offences to be transferred for trial tog.cthcl.‘l"a'ﬂ'yo P'““\: sy olfnce may exceed two years, where it is specifically provided for
for procedural economy. It would be senseléss.to have a defendant tried for. indicte
offences in one court and separately fof summary offcnc,csiininnbth'c'r. especially Wb
they may arise out of the same or relate‘d.'_circumstanccséf”

4.012 Furthermore, CPO s.14A(1)(d) “envisages summary offences transferred ‘pigg)w. Firearms and Ammunition Ordinance (Cap.238)

i 3 | are nol W‘db
‘l‘!nc.lcr 0 8'88(1.) (b) 50 that while classified as SWTary OUREIER 'hl;); District Cout” Part 11l Offences relating to Possession of Arms or Ammunition etc.
triable summarily only"” but are susceptible to trial after transfer L0

. |
ly s el (¢ Possession of an imitation firearm(?7072029)

't:\.ﬂfmm, an offence contrary to Firecarms and Ammunition Ordinance (Cap.238)
Al states:

4013 Procedure in the Magistrates Courts in relation to offences triable summar

(1) Sub; : gl o 8
in MO Pt.I1 ss.7D-68. Ject lo subsections (2) and (3), any person who is in possession of an

imitat . . T
‘alion firearm commits an offence and is liable to imprisonment for 2 years.

(2’ 1thi . .
:\h:yspcmn who, within 10 years of being convicted of an offence specified in
Subs Ch?dmc or of an offence under this Ordinance, commits an offence under

*ction (1) is liable to imprisonment for 7 years.

Sec also HKSAR v Lung Po Chak [2008] | HKLRD 644 (CA) [ch; Ubss (3)
. ; : : () and (4 '
See parus.4 027, S.176 and 5.178 R A ot
: Se¢ Chapier $: Section 6(d): Transfer of proceedings to the CFI under CP 0s.79F Y
. 1RSAR v Tam Tak Chi (2025) 28 HKCFAR 122, [13). il

HKSAR v Tam Tak Chi (2025) 28 HKCFAR 122, [17].

S.160(1), isan 4,014

4.015

4.016

4.017
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4018 Inaccordance with the definition in CPO s.14A, 3 single coy
it dinance s.20(2) ma : i
Ammunition Ordin (2) Y be tried summamy i the N(;:t’rary OF;

as the words upon indictment or on indictment 1€ Magie
are not MeNtion BIStra g

CLASSIFICATION OF CRIMINAL OFFENCEg |
35

" appear, (he offence I8 triable only on indictment. (Replaced 6 of
ipdictm®

: ; dip . mitted]
4.019 Thus, the maximum sentence a .Maglstratc may impose op 4 « S, other Sub-SS arc 0 | . |
Firearms and Ammunition Ordinance s.20(2) is Seven ye Single ’ for an offence triable on indictment for which no penalty is 4,023
specifically provided for for that particular offence. TS, Which, S he scﬂ‘;‘lzc is providcd under CPO s.1011, namely imprisonment for seven .
4.020 The time limit for making any complaint or laying any informe.:
summarily only is six months, as provided in MO s.2¢ 12 ifnr:‘:}uOn for ofy part VI Miscellancous
: 13 : Ime Lim:, -
in respect of such offence. limiy r Attempts, penalties, proceedings, ete
Magistrates Ordinance (Cap.227) e idletable offences!' 404202
[ . .
Part Il Procedure in respect of Summary 0 il P - qibseetions (2) and (5), where a person is convicted of an offence
Y Offences (1) A\ T nd for which no penalty is otherwi :
General which 19N indictable ollence a NCh 0o pe ty is otherwise provided
mY Ordinance, he shall be liable to imprisonment for 7 years and a fine.
26. Limit of time for complaint or information®s20s) .)gmended 12 0f 1986 5.2; 50 of 1991 s.4(1); 49 of 1996 5.6, 10 of 2008 5.15)
l.n any case of an offence, other than an indictable offence, where po « ( 9 'thrc aperson is convicted of—
limited by any enactment for making any complaint or layin 10 tme s \* o \ 1086 5.2
f such offe : YINg any informytioy (a) (Repealed | 20f 1986 5.2)
respect of such ofience, such complaint shall be made or sych nf N ) ,
within 6 months from the time when the matter of such complaintrt;rwima h”:f (b) :"{Repealed 49 of 1996 5.0)
respectively arose. OF @) incitement,
(Amended 5 of 1995 ) to commit an offence for wl.nch 3 maximum Pcnalty S provxd.cd by any
lef 848 c.435] “,'7" ; Ordinance, and no penalty is otherwise provided by any Ordinance for
Sfanen : : (\NY > such conspiracy or incitement, he shall be liable to be sentenced to that
4.021 Where a complaint is made or information is laid out oftinte, for an offence ofie ik maximum penalty. (Amended 12 of 1956 5.2)
an indictable offence, namely, exceeding six months™, from the time whefrsuch nutz
arose, a Magistrate has no jurisdiction to deal with(sueh‘complaint ©r mformaton* ) (Repeales 24 ¢f 1993 8.14)
| Nt () (Repealed 49 of 1996 5.6)
(c) Offences triable upon indictmeént (5) Where a person is convicted of an offence of perverting the course of
; R a ustice at common law, he shall be liable to be sentenced at the discretion
4022 Acco . imingT" 5 indictment whet & ’ D) .
word:d,:nfnt? SP ? s.l4A(2),.a d(frlm{n a‘ °fr°"°e = mabk ppou IIRCIEEE ¥ of the court to imprisonment for any term and a fine of any amount, subject
pon indictment or on indietmenfappear. to any limitations as to the maximum term or terms of imprisonment and
Criminal Procedure Ordinance (Cap.221) lgc maximum fine which such court may lawfully impose under the District
Q ourt Ordinance (Cap.336) or the Magistrates Ordinance (Cap.227).
Part Il Proceedings Preliminary to Trial (Added 10 of 2008 5.15)
Institution'of proceedings %) Insubsection (5), court (3%:B%) includes the District Court and a magistrate.
14A. Trial of offences!'+*+2029 . Added 10 of 2008 5.15)
(2) Wh o § - results in the cra "
ere any provision in any Ordinance creatcs, of gt "or 08 : (Replaced 64 of 1983 5.3)
an offence and subject to subsection (4), the words “upon indi¢ e Sugh Murder, mans| 4.024
h%'tp;n ;’"S aughter and conspiracy to defraud are common law offences, - 4.
ey allies are prescribed in the ordinances. '
Uit & e, Oﬂ‘mcCs : . 4.025
o ot Lo O P ay against the Person Ordinance (Cap.212) (OAPO) s.2 stipulates .05
Approved by the CA in R v ¢ . HKSAR v Oi San Kot Ly ETS0N Wh P- B
s n R v Tong Yuen [1989] 2 HKLR 301 (CA) s Mkmsone::’%l8 years old or older at the time of the commission of murder
See also MO 5.26A for limitation of ume in respect of certain summary offences cﬂ?&;‘ig 490, 500 \ o hfe‘

New Chuan Kong Imvestment Co Lid v Securities and Futures Commission (1999)

Where no.u'me limut 1s provided for in respect of such offence.
Cheung Kwok Cheung v R [1982] HKLR 126 (CA).

N“ ——
Ordinance ss.2 and 7; Crimes Ordinance s.

159C
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4026 Unless otherwise stated, indictable offences may be (rig Wpon
Ind;

C(mqn %
Nder

ds 2

4.027 However, subject to MO s.88(3), certain indictable s
offenses endangering national security must be transferre d l:’
Court and/or CF1 for trial and/or sentence upon indictmen,
under MO ss.88, 91, 92, Sch.2" and NSL art.41(3).

Ny,
cr \’0 Q\'?o

0 ¢ )

.
w

Magistrates Ordinance (Cap.227)
Part IV Transfer of Offences to the Disgricq C
ourt

88. Transfer of certain indictable offences®!5202s)

(1) Notwithstanding anything contained in any other Drovis;
but subject to subscction (3), whenever any Person
magistrate of any indictable offence not included ip 4
specified in Part 11l of the Second Schedule, the magisy
made by or on behalf of the Secretary for Justice—
5.15; L.N. 362 of 1997)

(a) shall make an order transferring the charge or complaint |
the indictable offence to the District Court; and ’

On of thyg Ord%

'S dccuseg before
" Of the cuyy

rale, upop applica;
(Amendeq 59 0.;;:2

respect of

(b) may, il the person is also accused of any offence triable summagih
make an order transferring the charge or complaint in respect ."J

summary offence to the District Court. (Replaced 16 of 19

7N
(2) An application under subsection (1) may be made either orall%m
b

or in writing. Q
Subsection (1) shall not apply in relation to any pocﬂ ferre

dealt with summarily by a magistrate pursuant to_sect F of the Comig
Procedure Ordinance (Cap.221) or section 77 i1strict Court Ordinanc
(Cap.336) or transferred for a preliminary 1 pursuant to section77A

the District Court Ordinance (Cap.BJK@ 590f 1 @
O Qg 2 of 1953 53]
&

PartV Summa Indictabl
It with

Indictable offences which may be by $
-

(3)

91.

magistrate of any “‘d"“&
1% (he magisin:

Whenever any person is accused before
offence except an offence specified in
instead of committing the accused for trial before
and convict the accused summarily, and on conviction may
to imprisonment for 6 months and to a finc of $50,000: (See
510f1981 s.6)

Provided that nothing in this section s
lesser punishment specifically provide

Form 93) (4 mendd

hall affect the provis
d in any other Ordinance-

by (5
(Replaced 24 of 1949 $.29. Amended 30 of 19583

" Appendix ¥
" Appendix 8,

\ ‘ y;mlll of

i}

-

L\
strates Ordinance Cannot be tried by the following cour

%! lndctable Offences

CLASSIFICATION OF CRIMINAL OFFENCES 4y,

onise ccused before a permanent magistrate of any indictable
y Pons flence specified in Part I of the Second Schedule, {he
cep! nl:’ o0 mmitting the accused for trial before the cour, may
instca and convict the accused summarily, and on conviction may

J 1o imprisonment for 2 years and to a fine of $100,000; (See

51 ofl981 8.7)

g in this section shall affect any greater or lesser punishment
for in any other Ordinance.

49 5.29. Amended 30 of 1958 5.7;13 of 1995 5.60)

the accus¢
(A mfﬂdt’d

(hat nothin

provided ided

,pgciﬁcl")' prov
(Replace

Q National Security Law
@V Jurisdlctlon,Appllcablc Law and Procedure

rticle 41(3)

gering national sccurity within the jurisdiction of the
rative Region shall be tried on indictment.

8, 91,92, Sch.2** and NSL art.41(3), the following courts do not 4.028
Q’ the following indictable offences listed under MO Sch.2 and

t(s) Sections

Special Magistrate or Permancnt MO ss.91 and 92

Magistrate
"l indcuble Offences SM MO s.91
Plldicuble Offences  SM or District Judge MO ss.88 and 91
L. Restrictions Articles iy
s Must be dealt with on indictment in the District NSL art.41(3)
L‘"”’l . Court or CFI by Designated Judges appointed NSL art.44
MM.M (and jury where applicablc) ey T

T umple murder, contrary

oler
e

Xample :
S hP IS woundin
k“"ﬂdc

to common law and OAPO

tnable upon indictment only in the CFL.

o b g with intent, contrary to OAPO s.17,
'S punishable with life imprisonment which falls under MO Sch.Z PLL,
2 PL111 as an exception to Pt.I1 5.2, is triable upon indictment 10

e 5.2. being an indictable 4.029
punishable with life imprisonment and falling under MO Sch.2 Pts.I and 111, 18

being an indictable 4.030
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us CO
4.031 Since the enactment of SNSQ on 23 March 2024, MO Sch » PLI e mmary conviction 10 imprisonment for 3 years; or
updated. Moreover, offences 1n .Pl.l a.nd Il of the Crimes Or dicies -1 ang Py 4 (1) . (jon on . dictment to imprisonment for 10 years.
rreason and offences in connection with seditious intention haye ch Suc g m:%\ i) o conv
been replaced bY indictable offences under SNSO Pt.II ang py lf‘t“-n epealeg {P}':q : s )S omitted]
endangering national secu'rity as defined by SNSO s.7. More p’amznd are o, Yy [Notﬂ’“ : Fence 1S established upon its commission” and “the manner 4.035
connection with seditious intention contrary (0 SNSO s.24 is "iablcu\l,aﬂy’u”%% . g of the (i)nc whether the offence is a summary one or one which is
4.032 Generally, there IS NO prgscribed time limit for laying of inform ?On lnd]cm“ii : 05 notc :,Ct;ﬂ:o limimtio"” penod generally imposed for prosecution of
offences. However, eXCESSIVE delay could lead to an application ofatlon for g . e th " iable cither Way:
by the Defence™ and/or affect the sentence upon conviction,® Stay of p ',@k offence . Jictable offence need not be transferred to the District Court 4.036

here 30 0L dor <entence,? a Magistrate has jurisdiction to try the

{1 Institution of proceedings

@ﬁcct—-

upon a magistrate by the Magistrates Ordinance
y other law to try an indictable offence summarily; or

(d) Offences triable either way ‘Mined Jy under CPO s.14A ovided consent of the prosecutor is obtained
4.033 An offence may be triable either way under CPO Pt.I1 s.14A(4) ” 0 s 94A. O
: : ot Cri wccdum Ordinance (Cap.221)
Criminal Procedure Ordinance (Cap.221) %

Part 11 Proceedings Preliminary to Trial

Institution of proceedings

14A. Trial of offences!'+*¥2%%

(4) Where any provision in any Ordinance creates, or results in the creationof \

an offence and the oflence is declared to be tnable either Summanlyo\ “ferred upon the District Court by any law to try

indictment or to be punishable on summary conviction or on indi
the offence shall be triable either on indictment or summarily.

O

&
4.034 An example of an offence which is triable either way 1S theggf Keeping2'iz §

Establishment, contrary to Crimes Ordinance Pt.XII s. 13%

Crimes Ordinance (

' - other sub-ss are omitted]
[Note: other sub-ss are omitted] €0

Magistrates Ordinance (Cap.227)

Part V Summary Trial of Indictable Offences

4\ Consent of prosecutor to be obtained®o¥%°%)

Part XII Sexual and R ences Q Notwithstanding anything contained in section 91, 92 or 94, an indictable
offence shall not be dealt with summarily, unless the consent of the prosecutor
Exploitation of other 5“‘“&”’% has been obtained. PR ind arily, un
2 - y
139. Keeping a vice establishment e Added 49 of 1965 < 19)
(1) A person who on any occasion — (Ame f 1990 S- \micion | . ¢ 4,037
ent; O entered by a Magistrate for an indictable offence without the consent ol 4

. & :
(a) keeps any premises, vessel Of o in charE @ secutor under MO 5.94A is a nullity.?” This is in line with right to prosecutorial

o : rwi Dadence
(b) manages or assists in the management, Of om:ice establishm<™ s of the 8J as guaranteed under Basic Law art.63.%
control, of any premises, vessel or place kept a3 ” *ltrate, Indecent As 1). being an 4.038
, S ffen sault, contrary to Crimes Ordinance Pt XI1 s.122(1), being
shall be guilty of an offence and shall be liable— Ce, states:
mgoﬁd-"" '#; ‘\
- (’ﬁof.’Arc Ndx { X \(h.
5 See HKSAR v Tam Tak Chi (2025) 28 HKCFAR 122 for pre-SNSO challens® for discUSS L offeo™ ™ p® B B Keng Investmens ,
n sections 9 and 10 [now Ml:d] of the Cnmes Ordi:anCC. Cap 200 (.Oﬂ':nfs)ec‘:d,:dm&hﬂ”k‘ por ; xb: Co Ltd v Securities and Futures Commission (1999) 2 HKCFAR 490, 49.
in the Court of First Instance by a judge and jury under the requirements of 10 iy RIS under MQ
. : Ry &K ss.88, 91,92, Sch.2 and N 41(3). S 4.027
[now repealed] of the Magistrates Ordinance, Cap 2277 Ry, o [1989] 1 HKC 131 . SL art.41(3). See pard

ue

See Chapter 5 Section %(b): Stay of proceedings. |
See Chpter 8: Section S(d)(v): Mitigating Factors — Delay 10 prosecution-

4 B -~ a‘-‘\- -]
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d and charged, the charge sheet acts as the information to be 4,105
sed 1S arreSt== . first court appearance of the accused, as the elements 103

‘#‘“ : Magis‘mt oL, prop erly dra tted, should comply with MO PtI1 or 11,
arg nder MO s.72 occurs subsequently when the accused 4.106
for the first appearance and the accused’s case is called. |

e eel 1S brough:) to the attention of the Magistrate, and
l d nder MO §.72.

The issuance of a Fixed Penalty Notice by the Jqw
accused. e"forcc:menl .

“»g $ 3
3’, AR, |

(3)

*

Laving informati
(b) Laying ion before a Magisgrys,
(i) Generally

e criminal proceedings of indictable offences, inf, ,
’ r | un
y

4.099 To commenc . |
Magistrate®’ in accordance with MO PLIIL Mation i |, i
=, 8

4.100 To commence criminal proceedings of summary offences, info procedd R —— : .
; : : ; mat; . orc a complaint IS made to or an information laid before

hefore a Magistrate 1n accordance with MO Pt.Il. dlion may b, . 0 In mc:;:;m,:cal‘lvchgins the CO“‘“,}}”"Q?‘ of any indictable offence then, if the
(ii) Where the accused has already been arrested and charged — :camd is not ;hc:\c ll:;::i;)o:::: gégl:;:: (l::\:::icf:i ::oTch::h:ob;:ﬁ
i) '8¢ shen oy his “"‘,mn:ct?o apnpswc! q!mhccbbmplmm or information and to be further dealt

4.101 Inthe majority of criminal proceedings involving the prosecution of jng; a "l‘h“i‘:c": ding 10 ,j.aﬁ:f:ﬁlg}"’*m any case it shall be lawful for the magistrate to
he accused is arrested and charged by the law enforcement agc:: Clable offy w;' S i i¥'made or before Sk Senaton e T DR
accused, the law enforcement agency such as the police prepares a Wnct)t, To chay , :o hinks ﬁ,g;;i,,;gaa of issuing-iis warrant in the first instance to apprehend

(4% T¢#%) in accordance with MO Pt.II or IIL* which is directly served zn charg de a@qc&goviésuc his w@ﬁ?’dimcwd to the accused requiring him (o

' N the aocusy Nl magist_;gﬁﬂ“i time and place to be thercin mentioned; and

4102 See Appendix 30 for a sample of a Charge Sheet. P m*::rﬁm ng served ‘%mh)hc summons in manner hereinafter mentioned, he
) d place in obedience to such summons, then

4.103 The charge sheet must be in writing and shall comply with the requirements unde s 10 nppcm.g.(*'wdlﬂﬁlc an
Il N V. cvcmﬂéh@c any magistratc may issuc his warrant to apprehend the

Pt 111 5.75 and Indictment Rules (Cap.221C, Sub.Leg.)™ in so far as they are applica. | KX .. :
[N aocused-and, (o Cause him to be brought before a magistrate to answer to the

Magistrates Ordinance (Cap.227) complaint OF ‘nformation and to be further dealt with according to law: (See
Part 111 Indictable Offences : M’J)*Z, 4) (Amended 49 of 1965 5.9; 50 of 1991 5.4)
' be issued in the first instance unless the complaint

75. Complaint or information to be in writing and defects therejn® ™ % “Provided that a warrant shall not
) orinformation i supported by evidence on oath. (Added 49 of 1965 5.9)

(1) Every complaint or information alleging the commigsion of4n indictable A, N,
revent a magistrate from issuing the warrant

|V' : l 6 . . . .
offence shall be in writing and shall contain or,consist { a statement of e g 7 (2) Nothing in this section shall p
| hereinbefore first mentioned at any time before or after the time mentioned

offence alleged to have been commiltted, togcnggltf:iviﬂi such pamculuas ) |
may be necessary for giving reasonable infpfﬁm?fbn as (o the nafure ofibe™ in the summons for the appearance of the accused.
[cf. 1848 ¢.42 5.1 UK.J

oflence. .
2) No objecti €. d complaint orginformasion for 3% B Goilarhe . :
(2) No objection shall be allowed to-any complailit 74 "\ . Sailurly, under MO .8, information may be laid under MO P

. . . X ol WA ‘ndm

defect in it in substance or in form ovfor any varifingg between it e which 3 Mao:

: . Al ehmmi n agistrate has power t ' i

evidence adduced on behalf of the prosecution al ‘,l,!é"vlﬂnmmal proceedings moent of money or Olhcrwiscp o convict summarily or to m

(Amended 48 of 1983 5.3) \
(Replaccd 49 of 196) 10 Part Il Procedure in respect of Summary Offences
11/08/2025)

11 in relation to an 4.107
ake an order for the

2 L Issue of
4,104 Sec also PGO Ch.45: Charge Sheels and Courl procedure™ in relation 10 cnms of summons to defendant and mode of service there

proceedings commenced by the police |
y the police. magistrate or an officer of a magistrate’s court who is authorized

for tha : oe. !

orwh-t lp urpose by a magistrate, being a complaint or i formation in respect
| A

for u,cc‘ A magistrate has power to convict summarily or 10 make an order

Payment of money or otherwise, it shall be lawful, subject to this Part,

£ for i

Summ : . - X
With exceptions of proceedings by voluntary bill and commitial for contemPt. ., N ons to be issued by a magistrate or an officer of a magistrales
( Facts at Appen '

: Sample of L:!urgc Sheet at Appendix 30 and Sample of Brie | "&;Q‘I
Chapter 4: Section 5: Indictment and Charge Sheet. * Section 3; A -
- Accused’s First Appearances in Magistrates Courts.

See http=//www police.gov.hk/info/doc/pgo/en/Epgo04S pdf.
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court who is authorized under this sybs

eClion, (g
1981 5.2. Amended 12 of 1992 5.2) U
(1A) Every such summons shall be isgyed

on id, g1 st F
. . . ' a :‘l __
complaint or information and requiring Mg the boy

him 1o
place before a magistrate to answe

be further dealt with according 10 1w,
1994 5.2)

(I1B) (a) (Repealed 12 0f 1992 5.2)

(b) A summons may be issued withoyt conside

information by the magistrate or an officer
1§ authorized under subsection (1), bu, i

the complaint or information, he may for COnsige,
; gOOd Cau .
summons. (ddded 18 of 1981 5.2 Amende S€ refuse |

4120119975, = "
(1C) (Repealed 12 of 1992 5. 2)

[Note: sub-ss.(2) to (6) are omitted)

4.108 The information laid under MO in relation to summary offences is ygy|

and shall comply with the requirements under MO $.10(2) and 10(4)
Rules™ in so far as they are applicable.

10. Manner of making complaint or laying information!!vs20) Q

(1) Every complaint and every information under
enactment otherwise requires, may respectively b
oath being made of the truth thereof; except i

r laid withow

n informalin Wher

the magistrate receiving the same thereu gs his warranty *
nstance to apprehend the defendant

@aid; and | ” o
where the magistrate issues his wa in ‘the first inst@ matter of the
information shall be substantiate nmoath of thie informant, OIOfN‘:
Q sueh warrant issued. (Amended 2

TR | bed
For every distinct offence of which any person is m.cuscc.i lhct?n;l\al .
scparate complaint or information, a such complaint or informate

shall be tried separately except in the following cases—

{ the

(a) when a person is accused of more offences th.afl one :scclio"

4 similar character he may, subject to the provnsmnf;‘zﬁmm W
charged with and tried at the same time for any suc

K ¢ (Am
15 committed with respect to the same person or nol (
1965 5.4)

unless some

witness on his behalf, befo
of 1998 5, 2)

same (¢
2%,

¢

\

See Chapter 4; Section §: Indictment and Charge Sheet.

”d,dﬂi‘f

) issue a summons ({f 204
a Magistrate at

%) ssuea warrant (F4) to apprehend the
before « Magis

*W0s72 para.4.106 and MO s.§ af para.4.107 and MO s.9.

- "‘*Ne:,":""“ﬂmhm

o

d . . . ‘s
%mmnion () under MO .72 in relation to an indictable offence or (11) under
DRllin relation to an offence which a Magistrate has power to convict s

o bskean onder for the payment of money or otherwise, a Magistrate ma

FORMS OF COMMENCING CRIMINAL PROCEEDINGS 4,

o serics of acts s connected together as (o form the same
. in on

i 1 0:.0“ more offences than one are committed by he Same person
saclion. '

(raf harged with and tricd at the same time for every such

he may be €
offence, al\d . §. 4

o cingle act Or series of acts is ol such a nature that it is doubtful which
i(asing | offences the facts which can be proved will constitute, the
of severi charged with having committed al| of any of
mber of such charges may be tried at once; or

¢ alternative with having committed some one
ences. (Replaced 24 of 1949 5.6)

(¢)

eré the accused is not arrested — summons (! Ly

is not arrested, upon information being laid by the law enforcement 4.109
ummarily or

y:

) directed to the accused requiring him to appear before
a time and place to be therein mentioned;*™ or

accused and to cause him to be brought
trate where information is supported by evidence on oath.”

4.110

been made",

mmary offence: MO s.8(1 ).
"mmary offence: MO s.9(1 ).

‘MO 5.72() ):
MOS0y o

T

. .
é
'#




4.111

4.112

4.113

4.114

4.115
4.116
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defendant and bring him before a magistrate ¢

information. (See Form 4) Answer the

iy,

(2) Where a defendant is arrested under a warrant jsg,
shall be brought before a magistrate, who may , di
with the defendant in accordance with section 2

(Replamd 3
Under such circumstances, the act of laying information OF maki
ng ¢

to in MO s.72, MO s.8. and MO s.9 before a Magistrate by the Iay OMplaiy,
or Prosecution occurs in the absence of the accused who js enforcemm':‘;’:

©S must be . .
- Wi,
dictment Ry :”; y

60[19.'6‘ ;

The information laid under MO 1n relation to indictable offenc
shall comply with the requirements under MO s.75% and In

as they are applicable.

The information laid under MO in relation to summary offences i
and shall comply with the requirements under MO s.10(2) ang l()s(:SMIIy m
Rules in so far as they are applicable. ) and Iy

Summons issued under MO s.8 (for summary offences under MO py 1)

(for indictable offences under MO Pt.III) must comply with the 'eCIui} ; or MO s
in Magistrates (Forms) Rules (Cap.227C, Sub.Leg.) Schedule Pt See t;:':m*'m
forms contained in Magistrates (Forms) Rules Schedule Pt.1. AN

See Appendix 10 for an example of a summons.

Summons issued under MO s.8(1) or MO .72 must be duly sérvediby the el
persons to the accused, in accordance with MO Pt.I1 s.8(2)_§(4);”:

8. Issue of summons to defendant and mode of service/thereof”! "
(2) (a) Every such summons shall be served---
(1) by hand; or k
(11) by post.

(b) Where a summons is servéd by post and the person fowhom itis directed
does not appear at the time and place spcciﬁ::d in the summons for &
appearance of that person, such servicé shall be deemed 10 have paet
been effected, and the summons shauﬂlef&ﬂﬂ' be served by hand

(¢) Where a summons is served by hand, lhé.policc officer, the ushcfof.‘w
officer of a magistrate’s court, or officer of the Independent me:
Against Corruption who served the summons shall, save & P’“‘ﬁ”
subsection (3), attend before a magistrate at any time and place SP poos ¥
a magistrate to depose, if necessary, to its service. (Amended i

T . ficer of

(d) Nothing in this subsection shall oblige a magistrate ©f ax; ow isse 3

magistrate’s court who is authorized under subsection :ily of U
summons in any case where the defendant appears voluni2

" Seeparad.103.

" See Section $: Indictment Charge
* MOs.76. . o,
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e or is in the custody of the police or charged on (he

1zanc :
bis ,-ccosn‘f“m < hich case it shall be lawful for a magistrate to hear ang
charg® shee » casc in all respects as if the defendant had appeareq in
rmine
d::vcr 108 sumﬂ‘lOﬂS
In thi$ subsection™ :

(¢) 4 (¥ A j%if) means served by a police officer, usher or other
ed bY Im}' ; magistm‘c‘s court, or officer of the Independent Commission
oﬁicf's:’Co ruption on the person (0 whom the summons is directed—
Again
( Ag,,,ended 48 of 1996 5.29)

py delivering he.summons to that person personally; or
(a) . W

b) bY Icnviu&;ﬂé\ﬁdki third person for that person at that person’s last or

" most m’z.l"fp;laéi: of abode;
od b,w(%lﬁﬂ 75 3.i%1¥) means scnt by an usher or other officer of a
sen m)mk'scourt by drdinary post (o the residential or business address

of the/person 10 whom s directed. (Replaced 59 of 1994 5.2)
jon by a police officer, usher or other officer stating that

~ ‘[u(ory dCCl_Q“l e an
(3) :c s;" | a summons to the person to whom it is directed personally or
1t he leTEwith 2 third person for that person at that person’s last or most

sofabode, shall on its production be admissible in evidence without

roof, and until the contrary 1S proved the magistrate before whom it is

further p
wodtwcd shall presume— (Amended 59 of 1994 5.2, 14 of 1997 5.9)

[_

Js) that the facts stated therein are true; and

(b) that the summons was duly served in accordance with subscction (2)(a)
(i). (Added 36 of 1976 5. 2)

() Notwithstanding subsection (3) a magistratc may require the police officer,
usher or other officer who served a summons to attend before him and give

evidence on oath as to its service. (Added 36 of 1976 s.2. Amended 59 of
1994 5.2)

¥t 1o MO 5.8(6), at any time before the person to whom a summons is directed has  4.117

g”dwm the complaint or information, a Magistrate may, pursuant (o MO

), where prfl?tlcable upon first hearing the complainant or informant, cancel the

:::S by writing under his hand which shall be served in the manner provided for
¢ ofa summons by hand in MO 5.8(2).

L
Issue of Summons to defendant and mode of service thereo?! "2

5 zm: Subsection (6), at any time before the person to whom a smmons

May Whmhas a'?pea"’d to answer the complaint or information, a magistralc

the ;ummc P mChcat.)l.c upon first hearing the complainant or informant, cancel

Provided fo:ihby wn%g under his hand which shall be served in the manner

198] 5.2 Ame € service of a summons by hand in subsection (2). (Added 18 of
Aimended 59 of 1994 5.2)

(6) Where
Withip 2:, ons has been cancelled under subsection (5) a magistratc may,
onths of the date of such cancellation, order that the complainant o

i
l
May think ;ha" Pay to the defendant such costs, not cxceeding $5.000, as he
" (Added 18 of 1981 5.2)
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mons is cancelled under MO $.8(5), a Magistrye
hs of the date of such cancellation, ordey lhaw Undy

Where a sum .
to the accused such costs, not exceeding §5s U the Cotmy qu
o

4,118
within (WO mont

informant shall pay 000

(. after being served with the summons under MO .72, gy acouseq

' , . X ‘ ‘ . |

such time and place In obedience to such summons, a Magistry(e May | ails g, .
‘ '.\.\uc a ' ..

appnchcnd the accused and to cause him to be brought before ¢ Magis Wity
int or information and to be further dealt with under Mg sl;:;lc w%:

the complal
Where an accused fails to answer 0 2 summons issued under M) p

may issue a warrant to arrest the accused and bring him before 4 M
1o the complaint or information under MO s.9.

4,119

4120 ™

Thd My
Agistrate wg::

For example, prosecution brought by the Labour Department ip rol
breaches of the Factories and Industrial Undertakings Ordinance
usually be commenced by way of summons rather than by way of
charging the accused.” Some traffic violations, such as careless dr;
Road Traffic Ordinance (Cap.374) .38, may also be commenced by

4.121 —
(Cap.59) -
T
Vlng qmm b

way Ofgu".n,m‘n
(¢) Filing a notice of prosecution ({43l 51il})
4,122

Where the penalty which may be imposed upon conviction for an offence ds x
exceed a fine of $10,000 and imprisonment for six months, criminal proceedings my
commenced by the law enforcement agency filing and serving a Notice of Prosecuty

<

to the accused in accordance with MO s.7D. :

Magistrates Ordinance (Cap.227)

Part 11 Procedure in respect of Summary Offences:
7D. Notice of prosecution'v¥20%%

(1) Where the penalty which may be imposed u\ponﬂqqm'{'iction for an offence
does not exceed a fine of $10,000 and imprisenmént for 6 monttﬁ’ﬁw |
with or without any additional order, relatifig, tovsuspension of cantgllsfie
of a licence, disqualification from gbtaining.or holding a licence, or &8
compensation or otherwise), any p’ublic officer or body covpomc 8“w
to prosecute in respect of that offencéymay file in amagisirate’s court a podc
of prosecution and shall, within 14 days of sueh’ filing, serve 2 copy of 8%
notice by post on the defendant. (See Forms 10%:,105)

A notice under subsection (1)—
(a)
(b)

(2)
shall be in the prescribed form;

shall be signed by the public officer or on behalf of th
filing the notice,

cbOde“ﬂ*

(¢)

shall state—

(1) the name and address of the defendant;

“‘_—-

" See example at Appendix 10,

 Svi

‘ offence which is alleged to have been commitied
o time and place at which it 18 alleged to have been

which the defendant may file a written notice
o hearing being a date not less than 35 days after the
. hich the notice of prosccution was filed; and

companicd by a statement of the penalty which may be
| be 803 any other order which may be made upon conviction.

(Added 18 of 1984 5.2)

rms) Rules

ngiS(l'ﬂtcs (FO inos oﬂ‘cncc.

oM ion for
. 10
aea NOUICE of Prosccuignmg,mé*rclcvam form, for example, see Form 105, and by

el should mpzabn};:whﬁmc Notice of Prosecution within the prescribed period.
in 4CCO (i

;"mg il '
e 2 Notice lead, gilty but wishes (o be heard by a Magistrate,

s Elécts 1o pleadi . WL .
gty or 00 0P ten-noticé to the Magistrates Court in which the Notice of
g %o

@ﬁled and befo{c}t}ic date stated therein, in accordance with MO s.7E.

Mumﬂ will issu€ asummons o the accused.”
$/202%)

5. Procedurefvhere hearing required”"”
m'-w'hcre'n notice of prosecution has been filed and served and the defendant
requircs a hearing, he shall, by written notice filed in the magistrate’s court

« which the notice of prosccution was filed and before the date stated in

the notice of prosccution, so state and shall, in that notice, state whether he

intends to plead guilty or not guilty to the offence. (See Forms 109, 110, 111)

(2) Where a written notice by the defendant mentioned in subsection (1) is filed,
a summons shall be issued under section 8 and the prosecution shall proceed
asifan information had been laid under that section by an informant deemed
to act on behalf of the Secretary for Justice. (Amended L.N. 362 of 1997)

(Added 18 of 1984 5.2)

sec}llion is filed and served, if an accused does not file a written
, Within the prescribed time limit, a Magistrate has the power (0

of f fthe accused had pleaded guilty for the charge and agreed with
acls set out on the Notice of Prosecution, in accordance with MO ss.7F

Hierea Notice of Pro
"= mder MO 5.7F

the case gs i
WG

T Proceg
” ure where no hearing required03202)
") Where o notic

fle 5 Written
of the Parties

it

. °.f prosccution is filed and served and the defendant does not
holice under section 7E(1), a magistrate sitting in the absence
and otherwise than in open and public court, shall determine

| pL -
{ sm-
‘(b)(iii): L.Y\ng infi :
Ormation before a Magistrate — Where the accused is not arrested.

Schedule PLVI, in particular Forms 104 and 1050on 4.123

njgﬁ[edéhd“scrved, if an accused elects to plead guilty,an 4.124

of Prosecution i$ fléd and served, if an accused clects to plead not 4.125

4.126






