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A
Account control, 93, 94
Account minimums, 160–162
Adapting versus adopting, 143, 144
Admitting fallibility, 149, 150
Admitting mistakes, 152
Alcoholics Anonymous

and 12 steps, 136
Allocation models

actual, 47–51, 76, 77
mythical, 42–46, 66

Appearance
awareness of your, 179

Arbitration
and setting goals, 18

Arbitrators
defined, 224, 225
selection of, 236, 237
in Tom Hine’s case, 28, 29

Asset allocation
breakdown of, 96, 97, 99–101
and cross-examination of Tom Hine,

97–102
as crux of claimant’s case, 83–85
and the 80 percent level, 85–88
and testimony of claimant in Tom

Hine’s case, 38

Asset allocation meeting, 183
Attorney

extra, 257, 258
initial meeting with, 12–15, 263, 264
and NASD arbitration hearing,

219–250
preparing for initial meeting with,

6–12, 259, 261
in Tom Hine’s case, 10, 11

Attorney’s duties
assessing the documentation, 232
assessing the responsiveness of the

respondent, 233, 234
assessing the size of the loss, 231, 232
assessing the strength of the case,

230–234, 264
checking the claimant’s background,

231
cross-examining the claimant, 245,

246
daily

reviewing/analyzing/strategizing,
249

expecting surprises, 242, 243
identifying critical issues, 232
organizing exhibits, 239
organizing key trial memoranda, 240
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Attorney’s duties (continued)
performing redirect examination, 248
preparing closing argument, 249, 250
preparing for prehearing, 241, 242
preparing opening statements, 243
questioning the respondent, 247, 248
scrutinizing the suitability of the

respondent as a witness, 233
Awareness of the industry, 186
Awareness principle

and going against the grain, 186, 187
and martial arts, 89, 90
and protecting and growing your

financial services practice, 134, 135,
137, 177–187

B
Bach, David

and Strategic Coach, 195
Balanced Wealth Process, 181–183
Beginner’s mind, 20
Besser, Albert G.

as arbitration chairperson in Tom
Hine’s case, 28, 29

Broker-dealer firm
and informing them about receipt of

Statement of Claim, 252
in NASD arbitration hearing, 6, 225,

226
Broker versus fiduciary, 65
Buffett, Warren

and qualities of character, 157, 158
Building a practice

and duality, 172, 173

C
Carnegie, Dale

and How to Win Friends and Influence
People, 148, 149

Carson, Ron
and PEAK Productions, 183, 185, 193
and Tested in the Trenches, 141–143, 161

Churchill, Winston
and courage, 191

Civil litigation
versus arbitration, 219, 220

Claimant
checking background of, 231

cross-examination described, 245, 246
and cross-examination in Tom Hine’s

case, 34–39,110
defined, 220, 221
and ensuing investment pattern, 106,

109, 110
identified as growth investor, 92, 93,

102
legal representation of, 221, 222
listening to testimony of, 274, 275
testimony described, 243–245
and testimony in Tom Hine’s case,

30–34
in Tom Hine’s case, 6–8
and undisclosed real estate holdings,

21, 35
wife of, 70

Claimant awards, 260–262
Clarification with clients, 151, 152,

170–172
Client-centric business, 179–181
Clients

clarification with, 151, 152, 170–172
and duality, 167–169
and signs that a portfolio change may

be indicated, 169, 170
support and activities for, 184, 185
your appearance to, 179

Closing arguments
described, 249, 250
in Tom Hine’s case, 105–127

Covey, Stephen
and The Seven Habits of Highly Effective

People, 136, 149, 167
Cross-examination

challenges of, 267–270, 280, 281
preparing for, 270–274, 280, 281
surviving and succeeding at, 281
watching, 277

Cycle of life, 131–139

D
Damages

of claimant in Tom Hine’s case, 5, 78,
117, 118

of respondent, 205
Dancing in the gray zone, 169
Decision-making meeting, 183–184
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Dedication principle
and martial arts, 107, 108
and protecting and growing your

financial services practice, 134, 135,
137, 189–196

Deming, W. Edwards
and quality management, 190

Dismissal of claims, 118
Doctrine of Overwhelming

Documentation, 11, 12
Documentation, 11, 12, 74, 75, 171, 172,

183, 232, 252, 254
after receiving Statement of Claim,

252, 254
Duality

and building a practice, 172, 173
and clients, 167–169
and entrepreneurs, 172, 173
and humor, 166, 167
and listening to testimony, 275, 276
and martial arts, 67, 68
and wanting it both ways, 173–175

Duality principle
and protecting and growing your

financial services practice, 134, 135,
137, 165–175

and yin and yang, 67, 68, 137, 165–175
Dubas, Mary

on arbitration panel in Tom Hine’s
case, 29

E
Edison, Thomas

and persistence, 191
Emotional stress

of NASD arbitration hearing, 202
Entrepreneurs

and duality, 172, 173
Errors-and-omissions insurance

and carrier incentive to settle, 262, 
263

carriers, 6, 8, 226, 227
deductible, 201
and informing the carrier about

receipt of Statement of Claim,
252–254

Exhibits
organization of, 239

Expert witness
and closing remarks, 112, 113
credentials of, 40, 57
and cross-examination in Tom Hine’s

case, 56, 57
testimony described, 243–245
and testimony in Tom Hine’s case,

40–44
unmasking of, 53–80
use of, 248, 249

Extra efforts
in preparing for the arbitration

hearing, 21, 22, 47–51, 57, 58, 62, 106,
107, 200, 264–266

F
Fact finding meeting, 181–183
Financial fact-finding questionnaire, 17
5 percent theory, 41, 42
Franklin, Benjamin

and 13 virtues, 135, 136
Fung, Dennis

and the O.J. Simpson trial, 82, 83

G
Gehrig, Lou

and humility, 148
Goodwin, Doris Kearns

and A Team of Rivals, 147, 148
Google.com, 192
Gratitude

and humility, 154, 155
Growth investor

identifying claimant as, 92, 93, 102

H
“The hard way,” 164
Hearing day 1, 25–51
Hearing day 2, 53–80
Hearing day 3, 81–104
Hearing day 4, 105–127
Heightened supervision

and NASD arbitration hearing, 203
Herman, Joan

as paralegal in Tom Hine’s case, 26, 
39

Humility
and gratitude, 154, 155
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Humility principle
and its application in NASD

arbitration, 20–22
and martial arts, 18–20
and protecting and growing your

financial services practice, 133, 135,
137, 147, 155

Humor
and the duality principle, 166, 167
and Stockholm syndrome, 108

I
“I could be wrong,” 149, 150
Integrity principle

and martial arts, 48, 49
and protecting and growing your

financial services practice, 133, 135,
137, 157–164

Investor scorecard, 16, 72, 73, 84

K
Kaizen, 107, 108, 189–196
“Know your client,” 163, 169, 179, 185,

186
yin and yang of, 185, 186

L
Lehman Brothers Aggregate Bond Index,

54, 55
Lennon, John

and “Imagine,” 191, 192
“Let me clarify,” 151, 152
Letter of demand, 5, 252, 253
Life insurance policy

surrender of, 55, 56, 66, 67
Lincoln, Abraham

and humility, 147, 148

M
Martial arts

and the awareness principle, 89, 90
and the dedication principle, 107, 

108
etiquette of, 9
and the humility principle, 18–20
and the integrity principle, 48–49
positive life impact of, 8, 9
and the principle of duality, 67, 68

Monetary costs
of NASD arbitration hearing, 201, 202

N
NASD arbitration hearing

and added staff time, 200
and additional client time, 200, 201
and assessing the strength of the case,

230–234
from the attorney’s perspective,

219–250
and being brutally honest with your

attorney, 256, 257
case studies, 207–217
versus civil litigation, 219, 220
and client and prospect relationships,

202
costs of, 199–205
emotional stress of, 202
and errors-and-omissions insurance

deductible, 201
and “extra credit” research projects,

21, 22, 47–51, 57, 58, 62, 106, 107,
200, 264–266

and heightened supervision, 203
how to prepare for, 251–266
how to prevail in, 124–126, 197–282
monetary costs of, 201, 202
and NASD filing fees, 201
and opportunity cost, 202
organization and documentation

prior to, 254–256
NASD arbitration hearing (continued)

and outside business dealings, 204
patient approach to, 159, 160, 251, 252
and preparing the case with the

attorney, 10–18, 200
and professional services, 201, 257,

258
and proportion resulting in claimant

awards, 260, 261
and prospecting, sales, and recruiting

staff members, 204, 205
and researching the case and

preparing a summary for the
attorney, 6–8, 199, 200

and restricted broker-dealer
movement, 203

scheduling of, 237–239
and self-evaluation, 230, 256
and side settlement, 201
and slow-down of new product

appointments, 203, 204
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and staff overtime, 201
time considerations of, 199–201
of Tom Hine, 1–127
and travel costs, 201
and trial time, 79, 80, 200
using time wisely during, 277
and using your expertise to educate

attorney and arbitrators, 278, 279
and viral contagion, 205

NASD filing fees
and arbitration hearing, 201

“Never say never,” 150
New account form, 59, 60

O
Oerter, Al

and awareness during Olympic
Games, 177, 178

Office of supervisory jurisdiction
and informing them about receipt of

Statement of Claim, 252
Opening statements, 243, 274

in Tom Hine’s case, 29, 30
Opening your mind, 167
Opportunity cost

and NASD arbitration hearing, 202
Outside business dealings

and NASD arbitration hearing, 204

P
Paralegal

defined, 224
in Tom Hine’s case, 26, 39

PEAK Productions
and Ron Carson, 183, 185, 193
and Strategic Coach, 194, 195

Peters, Tom
and In Search of Excellence, 179

Poisoning the well
and claimant’s undisclosed real estate

holdings, 35
Portfolio adjustments, 169–172

and major changes, 172
signs indicating the need for, 169, 170

Portfolio decrease in value, 8
Practicing in slow motion, 159, 160
Prehearing preparation, 10, 22, 241, 242
Professional services

and NASD arbitration hearing, 201,
257, 258

Protecting and growing your financial
services practice

using five black-belt principles,
129–196

Q
Quest for Excellence Coaching Program,

160, 193

R
Rate of return

and testimony of claimant in Tom
Hine’s case, 31, 32

and testimony of expert witness in
Tom Hine’s case, 60

Redirect examination
described, 248
in Tom Hine’s case, 39, 67

Registered representative
initiating a claim against, 5, 227, 

228
Registered representatives

functions of, 91, 92
Respondent

and credentials of Tom Hine, 69
cross-examination of, 267–270, 280,

281
and cross-examination of Tom Hine,

97–102
defined, 222, 223
and direct examination of Tom Hine,

90–95
direct testimony described, 247, 248
legal representation of, 223, 224
and responsiveness to attorney’s

requests, 233, 234
and suitability as a witness, 233
and testimony of Tom Hine, 68–80
and testimony under direct

examination, 279, 280
Restricted broker-dealer movement

and NASD arbitration hearing, 203
Risk

calculating, 86–88
Robbins, Anthony

and unreasonableness, 191
Rose, Pete

and the white-belt attitude, 153
Rule 2310, 163, 169, 179, 185
Russell 3000 Index, 54, 55, 95
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S
Sanders, Harlan

and integrity, 164
Sanduski, Steve

and Tested in the Trenches, 141
Scheduling

and incentive to settle, 262
of NASD arbitration hearing, 237–239

Self-evaluation
and NASD arbitration hearing, 230,

256
Settlements, 18, 62, 63, 122, 123, 201,

234–236, 260–263, 282
Slow-down of new product

appointments
and NASD arbitration hearing, 203,

204
Statement of Claim

defined, 228, 229
documentation after receiving, 252,

254
first steps after receiving, 252–260
loading up, 262
responding to, 229, 230
in Tom Hine’s case, 5
as your guide, 258, 259

Stockholm syndrome, 108, 109
Strategic Coach

and PEAK Productions, 194, 195
Support and activities for clients, 184, 185
Sweat of perfection, 19

T
Taylor, Frederick

and manufacturing efficiency, 190
Technology fund purchase, 46, 47, 75, 94,

95, 101, 120, 121
1035 exchange, 55, 56, 66, 67
Tested in the Trenches

and Ron Carson, 141–143, 161
Testimony

under direct examination, 279, 280

dueling, 81, 82
preparing for, 267–282
by telephone, 57, 58, 62, 63
yin and yang of, 67, 68

The third eye, 177–187
Three-meeting rule, 181–184
Time considerations

of NASD arbitration hearing, 199–201
“To be fair,” 163
Tough phone calls, 162
Travel costs

of NASD arbitration hearing, 201
Trial time

of NASD arbitration hearing, 79, 80,
200

U
U-4 issues, 18, 122, 123, 202, 205
Uncontested facts, 114, 115
Uniform Submission Agreement, 255

V
Vindication, 123–126
Viral contagion

and NASD arbitration hearing, 205

W
Walking away from a sale, 163, 164
Weisman, Barbara

on arbitration panel in Tom Hine’s
case, 29

Weller, Jim
as Tom Hine’s defense attorney, 10,

12–18, 26–123
White-belt attitude, 20, 147–155

power of the, 153, 154

Y
Yin and yang

and the duality principle, 67, 68, 137,
165–175

308 Index

bindex.qxd  4/26/07  8:21 PM  Page 308

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om


