
OTE/SPH OTE/SPH
JWBK078-IND JWBK078-Gray February 7, 2006 7:22 Char Count= 0

Index

Abbey Life Assurance Company Ltd 113,
114

Abbey National Asset Managers Ltd
(ANAM) 105, 106

Abbey National plc 109–10
ABN Amro (Equities) UK Ltd (ABN)

115, 131
Accountability (responsibility) 27, 90
Ackers, Michael 131–2
Adopted FIMBRA Rules 110
advice risk 50, 51
advice, role of 215–23
Aioi Europe 123
Aioi Japan 123
Allied Dunbar Assurance plc 115
Allocation and Oversight 117, 119
anchoring 208
Annual Review, FSA, 2004–05 212, 213
APER 170
Apportionment and Oversight

Controlled Functions 75, 89
appropriate allocation 68
Approved Persons regime 57, 59, 67, 70,

71–2, 85–91, 119, 140–2, 152
controlled functions and 73–4

ARROW framework 28, 30, 45, 96–7
audit performance 46
audit society 229, 236
AWA Ltd v Daniels 162
AXA Sun Life plc 108
Ayres, I. 85, 129, 228, 234, 236

Bachelor, S. 10, 11
bad faith risk 48
Baker, T. 13, 27
Baldwin, R. 4, 16, 46, 116, 160, 168, 228,

229, 237, 239
Bamford, C. 145, 146, 154, 155, 156,

158, 175, 242, 243
Bank of England 28, 44, 45

RATE risk assessment system 28
Bank of International Settlements 37
Banking Division 45
Barings Bank 5, 26, 28, 34, 38, 56, 65,

184–5
Barum House Securities Ltd 123
Basel Capital Accord II 33, 37, 38, 39,

235
Basel Committee on Banking

Supervision (BCBS) 37, 38, 88
Beck, U. 6, 7, 8, 14, 33
Berkely Jacobs Financial Services Ltd 110
Birds, J. 153
Bishopsgate Investment Management

Ltd 57
Black, J. 1, 2, 25, 26, 28, 29, 30, 32, 37,

40, 87–8, 89, 96, 157, 201, 216, 228,
242, 245, 246, 250, 254

Bovens, M. 89–90, 96, 118–19
Bradford & Bingley plc 108
Braithwaite, J. 3, 36, 85, 129, 228, 234,

236
Brandeis Brokers Ltd 121

265

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



OTE/SPH OTE/SPH
JWBK078-IND JWBK078-Gray February 7, 2006 7:22 Char Count= 0

266 INDEX

Briault, C. 197, 222
British Bankers Association 94, 140
BSE 5
Building Societies’ Association

99–100
Business and Control risks 98

Cadbury Committee Report (1992)
164

Cantor Indec Ltd 109
Capacity (responsibility) 90
Carr Sheppards Crosthwaite Ltd 108
catastrophe insurance 20
Cause (responsibility) 90
CFS Independent Ltd 111
change leadership 100
Citigroup Capital Markets Ltd 112, 115
Citizens Advice Bureaux 215
Civil Service 44
Code of Market Conduct 66
Code of Practice for Approved Persons

78–84
Collective Investment Schemes 66
Combined Code on Corporate

Governance 143, 144, 161, 162,
164, 165–70

FSA Handbook and 171–5
communal responsibility 27
Companies Act 1985 148, 161
Companies (Audit, Investigations and

Community Enterprise) Act 2004
158, 160, 163

Company Directors Disqualification Act
(CDDA) 1986 143, 144, 152, 161,
180–6

complexity risk 48, 50, 51
compliance

firm’s 58
responsibility for 67–70
senior management 65–7

compliance culture 76, 91, 99, 107,
113–15

Compliance Oversight 67, 116
Compliance Oversight Controlled

Functions 75, 76, 89
Conduct of Business 66
confirmation bias 208

consumer awareness objectives 49–50
consumer decision-making, information

and 205–12
consumer market for financial services

188–92
Consumer Panel, FSA 214
consumer perceptions of risk 50–3
consumer protection 47, 49–50, 191,

193, 194
consumers, risk-based regulatory

framework and 47–9
control risks 97, 98, 99
controlled functions 55

SYSC and 75–7
Coulson, A, 43, 46
Credit Suisse First Boston International

(Credit Suisse Financial Products)
(CSFP) 113, 114, 121, 132, 133

cultural belief patterns 42
cultural boundaries 43
cultures towards risk 41

de-centred regulation 86, 241
de Goede, M. 25, 37–8
Dean, M. 6, 11, 192
Department of Trade and Industry (DTI)

33, 201
Insolvency Unit 122

directors
compliance with listing regime

175–80
existing and proposed responsibilities

under general company law 148–54
insurability of risks 158–60
SYSC and Approved Persons regime

vs. responsibilities under general
company law 144–8

tensions and dissonances 154–60
Directors’ Disqualification regime 117
disciplinary action 94–6
Distance Marketing of Financial Services

Directive, EU 198
Diver, C. 245
Dorchester Finance v. Stebbing 161–2
Douglas, M, 12, 41, 42, 244
Doyle, A. 20, 40
Draft Company Law Reform Bill 150–4

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



OTE/SPH OTE/SPH
JWBK078-IND JWBK078-Gray February 7, 2006 7:22 Char Count= 0

INDEX 267

egalitarians 42
Elster, J. 211
Endowment Sales Review (ESR)

249–50
enforced self-regulation 15, 86, 233, 235,

241
enforcement jurisprudence 94
enlightened shareholder value 147
enrolment 15
enrolment analysis 88
Enron 38, 163, 230
Enterprise Act 2002 19
entrepreneurial meaning of risk 19
entrepreneurship 19
Equitable Life Assurance Society 161
Ericson, R.V. 20, 40

fatalists 42
Federal Reserve Bank (US) 7
Fiduciary Duties and Regulatory Rules

157
Final Notices 95
financial citizen 15

emergence of 187–225
FSA and 194–7
FSMA and 192–4

Financial Reporting Council, UK 231
Financial Services Act 1986 44, 61, 66,

80, 112, 124, 192, 199
senior management responsibility

under 56–8
Financial Services and Markets Act 2000

(FSMA) 1, 15, 28, 56, 58, 59, 61,
66, 68, 70, 124, 155, 175, 176, 177,
178, 191

Prohibition Order section 56 121–4
Financial Services and Markets Bill (July

1998) 58
Financial Services and Markets Tribunal

94, 126, 131, 238–9, 248–54
Financial Services Practitioner Panel 94,

134, 246–7
Finlayson, A. 189
firm

risk-based supervision and 31–3
risk management, risk-based

supervision and alignment of 35–6

Fisher, E, 2, 3, 4, 54
flexible mortgage plan (FMP) 249
Food Standards Agency 47
forensic function of risk 12
Foucault, M. 6, 9
Friends Provident Life and Pensions Ltd

107
FSA v Hoodless & Blackwell 126–9, 131,

183
FSA v Sir Philip Watts 238–9
FSA v L & G Assurance Society 94, 95,

248
standards of regulatory responsibility

249–54

Gabriel, Y, 192
Gamwells, Colin 121–2
Giddens, A. 6–7, 8, 14, 30, 33
Goekjian, Christopher 132–3
Governing Body Functions 73
governmentality theory 6, 8–9, 13, 17
Gower Report into Investor Protection

216
grid/group theory 42, 43
group think 46
Guinness plc 163
Gurney, D., 145, 154, 158, 175, 186,

229, 233, 241, 242, 243, 254, 261,
262

Haines F. 145, 154, 158, 175, 186, 229,
233, 241, 242, 243, 254, 261, 262

Hamilton, J. 1, 190, 191, 198
Handbook of Rules and Guidance, FSA

60, 61, 65, 72
Listing, Prospectus and Disclosure

Block 178
Hart, H.L.A. 90
Health and Safety Executive 47
hierarchical accountability 118
hierarchists 42
hierarchy of effects model 209
Higgs Review of the Role and

Effectiveness of Non-Executive
Directors 143, 164–5, 166, 167,
169

Hood, C. 4, 12, 17, 18, 46

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



OTE/SPH OTE/SPH
JWBK078-IND JWBK078-Gray February 7, 2006 7:22 Char Count= 0

268 INDEX

Hoodless & Blackwell v FSA 126–9, 131,
183

Hoodless, Brennan and Partners plc
126–9

Human Rights Act 1998 125
Hunt, B. 240, 261

IMRO 125
individual accountability 58
individual regulatory sanction,

organisational failure and 70
individual responsibility 27, 118
individualisation of risk 69
individualists 42
individuals within authorised firms,

direct regulation of 70–84
inflation risk 50, 51
information disclosure

advice and 215–23
purpose of 203–5
as regulatory tool 197–9
retail packaged products and 199–202

information, implications of 212–15
Insolvency Act 1986 117
institutional individualism 189
insurance 9, 40, 100

contract construction in pensions
misselling context 254–60

Insurance Division 45
Interdependence Ltd 107
interest rate risk 51
Investment Management Association 51,

206
investment risk 51

Jacoby, J. 208

Key Features Document (KFD) 200,
201–2, 203, 205–6, 219

Knights, D. 18

Lang, T, 192
late modernity 7, 14
LAUTRO Rule 251, 255, 256–60
Leeson, Nick 184
Legal and General Assurance Society

248

Legal & General Assurance Society v FSA
94, 95, 248, 251

standards of regulatory responsibility
249–54

Leopold Joseph & Sons Ltd 107
listed companies, corporate governance

of 163–71
Listing Rules 157, 175–80
Lloyds TSB General Insurance Holdings

Ltd 255
Lloyds TSB General Insurance Holdings

Ltd and others v. Lloyds Bank Group
Insurance Co. Ltd 248, 255

Lloyds TSB Life Assurance Co. Ltd
255

London Stock Exchange 175
Long Term Capital Management 7
look-through process 70
LTCM 38
Lupton, D. 8, 10, 13, 16, 17, 18

manageable risk 10
manufactured risk 7, 14
Market in Financial Instruments

Directives (EU) 198
Maxwell Group 57

pension fund 26
McMeel, G. 1, 215
metaphor, role in shaping risk perception

17, 18
meta-regulation 15, 88

critique of 227–64
meta-risk regulation 36–7

risks 37–47
microcultures 46
Miles Review 203
Minns, RA. 190
Morgan Grenfell 124–5
Myners, P. 203, 219

National Consumer Council (NCC) 50,
53

natural disaster 10
neo-liberalism 10, 11
New Labour 189, 190–1
New Regulator for the New Millennium

document 97

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



OTE/SPH OTE/SPH
JWBK078-IND JWBK078-Gray February 7, 2006 7:22 Char Count= 0

INDEX 269

Nobles, R. 245, 246, 250
non-executive directors (NEDs),

position of 160–71

Office of Fair Trading (OFT) 194, 201,
217, 218, 224

O’Malley, P. 3, 6, 9, 10, 11, 13, 15, 20
Operating and Financial Review

regulations 2005 150
operational risk 33–5, 38

Parker, C. 36, 88, 228, 232, 233, 235,
237, 240

Parmalat 163
passive accountability 101, 119
Pension Commission 196, 225
Percy, Keith 124–5
performance risk 48, 51
performance standards 12
Personal Investment Authority (PIA)

103, 199
Pixley, J. 211, 212
polarisation regime 215–17
political isomorphism 5
Polly Peck plc 163
postmodernity 7
Power, M. 3, 5, 33, 34, 38, 54, 65, 87,

228, 229, 230, 231, 235, 236, 239,
240, 247, 248, 252, 261, 262, 263

Practitioner Panel 137, 140, 246–7
Price-WaterhouseCoopers 249, 253

PWC Endowment Sales Review 253
Principle and Code of Practice for

Approved Persons 72, 78–84
Principles for Business 61–70
principles of good regulation 59
Progress Reports on Building the New

Regulator 97
prohibition power 120
prudential/insolvency risk 48, 51
public awareness 47, 49
public policy risk 50, 51
public ratification element 86

quality of management 98, 99
Quick Guide/Key Facts document 52,

202

R (on the application of Fleurose) v
Securities and Futures Authority Ltd
[2001] 124, 181

R. v. FSA, ex p. Davies 120, 121
Re Continental Assurance plc 149, 162
reflectivity 31
reflexive modernisation 8, 14
reflexivity 30–1
Regulatory Decisions Committee (RDC)

249, 250, 253
regulatory enrolment, problems with

235–48
cross-overs and clashes 241–3
drawbacks of individualisation of

responsibility 237–9
effects on the corporate mind 240–1
generality of meta regulation 245–8
political timidity and disingenuity

243–4
unintended effects 239–40

Regulatory Strategy and Risk Division 46
Required Controlled Functions 73
responsibilisation 9
responsibility 55, 90

in the firm and senior management 27
responsible citizens 11, 12
responsive regulation 86
Riley, C. 152
risk appetite 18
risk as decision-making resource 14
risk assessment 26
risk-based operating framework 25–54
risk-based regulation, adoption of 2–4
risk-based regulatory framework and

consumers 47–9
risk-based supervision

alignment of firms’ risk management
and 35–6

firm and 31–3
risk capital formation 19
risk, centrality of 5–16
risk, definition 16–21
risk exposure 18
risk governance 8, 9–10, 11, 14
risk identification 26
risk management 26
risk related regulation 86

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



OTE/SPH OTE/SPH
JWBK078-IND JWBK078-Gray February 7, 2006 7:22 Char Count= 0

270 INDEX

risk society 6–7, 8, 13–14, 17
risk-taking, valorisation of 19
risk to objectives (RTOs) 96–7

operating framework, adoption of
27–31

risk trade-offs 51
rogue directors 180
Rothschild, J., Assurance 103
Rothstein, H. 4, 17, 46
Royal and Sun Alliance Life & Pensions

Ltd 113, 114
Royal Dutch/Shell Oil 238–9
Royal Society for the Prevention of

Accidents 16
Ruhl, L. 10
rule-making power, general, of FSA

60–1
Rumsfeld, Donald 236
Rutter, Keith 133–4

Sandler Products 187, 220
Sandler Review 188, 213, 219
Sarbanes-Oxley Act 2002 143, 154, 230,

231
Scott, Barry 122–3
Scottish Amicable plc 115
Securities and Futures Authority (SFA)

56
Fitness and Propriety test 57

Securities and Investment Board (SIB) 2,
44, 45, 56, 57, 72

Handbook 87
Internal Organisation and Compliance

with Regulatory Requirements 57
Principle 9 57

Securities Exchange Act 1934 230
self-regulatory organisations (SROs) 44,

45, 57
Senior Executive Office (SEO) 56
senior management arrangements,

systems and controls (SYSC) 55,
58–60, 60–1

allocation of responsibilities to
designated individuals 63

Apportionment and Oversight 78
apportionment of responsibilities 63
compared with company law 144–8

compared with Combined Code
168–75

compliance 65–7
controlled functions and 75–7
disciplinary action taken for breaches

103–13
overall responsibility 67–70
recording the apportionment 64
regulation at work within regulated

business unit 85–91
rules and guidance 62–3
systems and controls 64–5

senior management regulation 93–142
breaches of SYSC rules 103–13
disciplinary action and 94–6
early impact of SYSC and individual

approval requirements 134–42
enforcement action taken directly

against 116–34
financial penalties/censure, withdrawal

of regulatory approval 124–30
in enforcement context 109–10
reliance on others 111–13
responsibility since N2 96–103
use of FSMA Prohibition Order

section 56 121–4
use of powers against individuals

120–1
Shah, A.K. 52
shareholder value 147
Shaw, E. 189
Shell 163, 238–9
Significant Management Functions 74
Significant Management (Designated

Investment Business) 74
Significant Management (Financial

Resources) 74
Significant Management (Insurance

Underwriting) 74
Significant Management (Other Business

Operations) 74
Significant Management (Settlements)

74
Simon, J. 13, 27
simple modernity 7
Sir Philip Watts v FSA 238–9
smart regulation 86

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



OTE/SPH OTE/SPH
JWBK078-IND JWBK078-Gray February 7, 2006 7:22 Char Count= 0

INDEX 271

Sportsworld plc 179
St James’s Place companies 103–4
St James’s Place International plc 103,

104
St James’s Place UK plc 103, 104
St James’s Place Unit Trust Group Ltd

103, 104
Statements of Principle and Code of

Practice 74, 77–8
SP5. Effective Organisation of

Business 79–80
SP6 Due Skill, Care and Diligence

80–3
SP7 ensuring firms’ compliance with

regulatory requirements 83–4
Statements of Principle for Approved

Persons 170, 171
statutory objectives 29–30
Steele, J. 14
suitability requirement 218–19
suitability risk 50, 51
supervisory structure of FSA 12
Systems and Controls Functions 74

Takeover Code 157
Task (responsibility) 90
technologies of agency 11, 12
technologies of performance 11, 12, 46
third way ideology 8

Treasury Select Committee 30, 51–2,
197, 202, 203, 213, 214, 215, 219,
220

Treating Customers Fairly 100, 101, 102,
222

trust 210–11
TSB Bank plc 255
TSB Life Ltd 255
TSB Pensions Ltd 255
Tsoukas, H. 199, 223
Tulloch, J. 8, 13
Turnbull Report 172–3
Twinsectra Ltd v. Yardley 130
Tyco 163

uncertainty 20, 21, 46
Underwriter Insurance Company Ltd

134
Universal Salvage plc 179

VAR risk models 38
Virgo, J. 1, 215
virtuous citizenship 101
Vurdubakis, T. 18

Wisniewski, M, 190, 191
Worldcom 163

Young, Peter 125

Index compiled by Annette Musker

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



OTE/SPH OTE/SPH
JWBK078-IND JWBK078-Gray February 7, 2006 7:22 Char Count= 0

272

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om


