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Entire market value rule, 22-13, 22-14
Environmental law. See Real estate litigation,
environmental damages
Environmental Protection Agency, 27-21, 27-22
Equal Pay Act of 1963 (EPA), 30-3, 30-4. See also
Employment litigation
Equity, business valuation, 13-10-13-12
Equity holders” committees, 28-4, 28-19, 28-20
ERP software, 17-3-17-5
Estate and gift tax, 36-24, 36-25
Ethics, 1-14, 1-.25-1-28, 4.7
Event studies, 181, 18-8-18-13, 18-15, 18-17-18-20
Event window, 6-:20
Evergreen loans, 29-8
Evidence
audit trail, 17-16
authentication issues;/ 17-15
burden of proof. Sce Zurden of proof
business interruption claims, 12:12, 12:13
duty to preserve,17-9
hearsay, 12,15
integriyy ¢t electronic data, 17-15, 17-16
relevazice, 2:10, 2-11
ralesof, 1-8, 1-9. See also Federal Rules of
Evidence
spoliation, 177, 17-8
Ex ante damage analysis, 8-2-8-10, 8-17-8-22, 13-3
Ex post damage analysis, 8-2, 8-3, 8-10-8-22, 13-3,
13.7,22-28
Executive Order 11246, 30-3, 30-5. See also
Employment litigation
Expectation damages, 2-7
Expert witnesses, 14, 1-5
accountants as, 19-18-19-20, 37-17
admissibility of testimony, 1-2-1-4, 2-11. See also
Daubert factors
arbitration, 4-4
audits, 19-19
deposition of, 1-13
econometric analysis, 6-2, 63
financial analysis, 19-19, 1920
opinion testimony, 1-2, 1-4, 29-14, 29-15
reasonable royalty determination, 22-30
testimony of versus fact testimony, 212, 2:13
Experts
accountants as, 37-16-37-19
alter ego theory assessment, 29-2, 29-13-29-15
alternative dispute resolution, role in, 4-8, 4-9,
411,412
antitrust litigation, 24-4
bankruptcy proceedings, 28-2, 28-3, 28-18, 28-19
business valuation, 13-2, 13-3
causation issues, evaluation of, 2-10-2-14
child support, 33-9-33-12
construction claims, 265, 26-6, 26-20, 26-21
disclosure of, 1-4
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engagement letters, 1-23, 1-24

federal contract disputes, 31-1, 31-8, 31-9, 31-21,

3122
fees, 1-23
government contract disputes, 31-1,
31-8-31-9
guidelines for, 1.25-1-28
litigation services, 1-19-1-21
malpractice issues, 1-28
marital property valuation, 32-10
mergers and acquisitions, 25-2
punitive damages, 15-11-15-16
retainers, 1-23
role of, 1-2, 1-4-1-6, 1-18, 1-19
securities litigation, 3-17, 3-18, 18-8-18-16
skills required, 1-22
spousal support, 33-9-33-12
standard of care, 1-28
strategy, role of in developing, 1-20
tax fraud defense, 37-15-37-19
workpapers, 124, 1-25
Fair Labor Standards Act, 30-3, 30-5, 30-29. See
also Employment litigation
Fair market value
business valuation, 13-4
and CERCLA liability, 27-21
defined, 13-4, 13-5, 32-5
marital property valuations, 32:5
Fair use doctrine, 20-3-20-5, 20-23
Fair value
financial reporting, 13-4, 13-6
marital property valuations, 32-6
shareholders’ rights disputes, 154-:3-6
False advertising, 20-7, 20-17, 26-24-20-31
False Claims Act (FCA), 3.5, 31-10,
31-19-31-21
False Statements Act, 314
Federal Acquisition Regulations (FAR)
Allowable Cost and Payment clause, 31-4
construction contracts, 26-5
cost accounting, 26-7, 26-8
Cost Accounting Standards, 31-3-31-5, 31-8,
31-13-31-17, 31-21
cost allowability, 31-14
and Defense Contract Audit Manual (CAM),
317
direct costs defined, 26-7
indirect costs defined, 26-7
offsets, 31-13
Order of Precedence clause, 31-3
overview, 31-6
Part 12 contracts, 31-19
Provision and Clause Matrix, 31-3
types of contracts, 31-3
Federal Acquisition Streamlining Act (FASA),
315
Federal contract disputes

accounting, 31-21, 31-22
acronyms, list of, 31-2, 31-25, 3126
advance agreements, 31-7
affirmative action activities, 30-13
appeals, 31-22, 31-23
audit reports issued, 31-28
breach of contract, 31-11, 31-12
burden of proof, 31-8
change orders, 31-10, 31-11
Christian doctrine, 31-3
commercial contracts, 31-18, 31-19
contract pricing and changes, 31-10-31-19
contract terms and interpretation, 31-2-31-4
contractor claims, 31-10-31-12
Cost Accounting Standards, 31-3-31-5, 31-8,
31-13-31-17, 31-21
Defense Contract Audit Manual, 31-7
experts, role of, 311, 51:8,319, 31-21, 31-22
extraordinary businecs transactions, 31-17,
31-18
False Claims A-t; 31-19, 31-20
Federal Acquicition Regulations. See Federal
Acquisiion Regulations (FAR)
Federai Hupply Schedule contracts, 31-18, 31-19
rai s and cooperative agreements, 31-2
Litication, 31-22-31-24
overview, 31-1, 31-2
preaward, 31-10
process, 31-22-31-24
procurement regulations, 31-7
protests, 31-10
qui tam actions, 31-20, 31-21
regulations governing, 31-6, 31-7
statutes governing, 31-4, 31-5
termination, 31-16, 31-17
Uniform Contract Format, 31-3, 31-27
Federal courts, 1-6-1-8
Federal Rules of Civil Procedure (FRCP), 1-9
class actions, 2-9
depositions, 1-13
disclosures, 1-4,1-11, 1-12
electronic data, 17-3, 17-6-17-9, 17-11
expert opinion, 1-24
meet and confer, 17-11
Federal Rules of Evidence
expert testimony, 1-2-1-4, 1-24
federal contract disputes, 31-23
opinion testimony, 29-14
Federal Supply Schedule (FSS), 31-18, 31-19
Federal Trade Commission Act, 20-8
Federal Trade Secret Act, 20-8
Fees, 1-23
Fiduciary duties, spouses, 32-3, 32-4
Film industry. See Entertainment industry
Financial Accounting Standards Board (FASB)
Concepts Statements
CON 2, materiality defined, 38-21



on revenue recognition, 38-24, 38-25
Statements on Auditing Standards (SAS)
and accountant liability, 19-11, 19-12
SAS 54, Illegal Acts by Clients, 38-20
SAS 99, auditor’s responsibilities, 19-12
Statements on Financial Accounting Standards
SFAS 5, Accounting for Contingencies, 10-8,
28-22,38-8, 38:9
SFAS 123, fair value of option, 10-4
SFAS 141, Business Combinations, 28-38
SFAS 142, Goodwill and Other Intangible
Assets, 28-38
SFAS 144, Accounting for the Impairment or
Disposal of Long-Lived Assets, 2823
statements on revenue recognition, table, 38-23
technical bulletins on revenue recognition,
38-24
Financial reporting, fair value standard, 13-4, 13-6
Financial statements
accountant liability. See Accountants
investigation, 38-1-38-22. See also International
investigations
revenue recognition, table of accounting
pronouncements on, 38-23-38-25
Findings of fact and conclusions of law, 1-16
Five-percent rule, 23-10
Fixed-price contracts, 26-4
Flaw of averages (FOA), 10-1-10-11
Forecasting growth, 13-17-13-19
Foreign Corrupt Practices Act (FCPA), 382,592,
397
Forensic accounting
financial statement fraud. See Firarizial
statements
international investigations. Sre International
investigations
marital property, 32-7,35-1-35-8
Foreseeability rule, 19-4, 19-5
Fraud
accountant liability, 19-5
common law, 2-5-2-7
elements of, 38-2
financial statements. See Financial statements
securities litigation, 2-8-2-10, 2-13-2-14, 3-17,
3-18,18-2-185
Fraudulent transfers, bankruptcy, 28-30, 28-31,
29-10
Freedom of Information Act (FOIA), 20-8, 31-5
Fringe benefits and lost earnings, 14-12
F-test (Chow test), 5-20, 6-15, 6-17, 6-18
Game theory, 20-13, 20-14
General damages, 2-7, 28
General ledger, 5-4, 5-5
Generally accepted accounting principles
(GAAP)
and accountant liability, 19-9, 19-10
accounts receivable, 38-11, 38-12
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as basis for accounting system in U.S., 38-1
compliance with, expert testimony on, 19-18
and Federal Acquisition Regulations, 31-8, 31-9
and federal contract disputes, 31-21, 31-22
and international investigations, 39-7
inventory, 38-10
investments in debt securities, 38-12
postclosing adjustments in mergers and
acquisitions, 25-7-25-11
practical limitations, 19-14
representations and warranties, 25-3
research and development costs, 38-14
revenue recognition, 19-13, 38-4
and role of accountant, 3-4-3-6
rules and compliance, 1-21
software development costs, 38-14
Generally accepted auditing standards (GAAS)
and accountant liability. 19-10-19-12
compliance with, exp=rt testimony on, 19-19
financial statemoent iraud defined, 38-2
fraudulent intent versus error, 38:19, 38-20
rules and ‘ompliance, 1-21
Statemente on Auditing Standards (SAS). See
Stawcnents on Auditing Standards (SAS)
Georgii-Facific factors, 22:16-22-18, 22.20,
02:22.24-22:30
‘Jeing concern value, 13-6-13-8, 28-25, 34-3, 34-8
Goodness of fit, 6+4, 6-8, 6-:20, 6-23
Goodwill
copyright infringement damages, 20-22
marital property, valuation of, 34-1-34-15
SFAS No. 142, Goodwill and Other Intangible
Assets, 28-38
terminology, 3-5
trademark infringement damages, 20-5, 20-26,
20-27
Gordon growth model, 13-7, 13-15, 28-25
Government contracts. See Federal contract
disputes
Gross Domestic Product (GDP), 10-10, 11-19
Guaranteed maximum price (GMP) contracts,
26-4
Guideline public company method, 13-21, 13-22
Hart-Scott-Rodino Antitrust Improvements Act,
252
Hedonic damages, 14-2
Heteroscedasticity, 6-7, 6-8, 6-10, 6-11, 6-13
Homoscedasticity, 6-7
Hybrid approach, 8-17, 8:18, 27-7, 27-8
Impacted-as-planned analysis, 26-19
Income approach
bankruptcy proceedings, 28-25
business valuation, 13-8-13-20, 13-24
real property, 27-3
Incremental costs, estimating
account analysis method, 5-21
accounting data, use of, 5:2-5-5
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antitrust damages, 24-18, 24-19
cost behavior, 5-2-5-8
cost drivers, 5-5-5-8, 5-10-5-13
cost/benefit test, 5-6, 5-7
engineering method, 5-21, 5-22
general ledger data, use of, 54, 5-5
overview, 5-2,5-22, 5-23
regression analysis, 5-8-5-21
semivariable costs, 5-8
Indemnification provisions, 25-5
Individual Retirement Accounts (IRAs), 36-19
Individuals as litigants
lost earnings. See Lost earnings
prejudgment interest, 9-14, 9-15
Inflation, 7-3
Injunctive relief
copyright infringement, 20-16, 20-17
patent infringement, 22:34, 22-35
trade secrets, 20-16, 20-17, 20-31, 20-32
trademark infringement, 20-24, 20-25
Instant messaging, 17-5, 17-12-17-13
Institute of Business Appraisers, 13-25
Insurance claims
adjusters, 12:2,12.3,12:11
business interruption claims, 12-1-12-14
construction, 26-4
insurance company experts, 12:2
and punitive damage awards, 15-16
use and occupancy insurance, 12-2
Intangible assets, cost approach to valuing;13-23
Intellectual property. See also Copyright
infringement; False advertising; Trade
secrets; Trademark infringement
damages, generally, 20-8-20:32, 20-44-20-52
entertainment industry. Sec Er tertainment
industry
nonmonetary remediez, 20-16, 20-17
nonpatent rights, forms of, 20-2-20-8
overview, 20-2
property defined, 20-2
property rights defined, 20-2
Intellectual Property and Communications
Omnibus Reform Act of 1999, 20-30
Interest
London Interbank Offered Rates (LIBOR), 9-10
prejudgment. See Prejudgment interest
property settlements, equalizing note interest,
3617
term structure of interest rates, 9-8
Treasury bill rate, 9-10
Interests, bankruptcy proceedings, 28-28-28-30,
28:32,28-33
International arbitration, 4-3, 4-4, 4.9-4-12
International business and privacy rights, 17-9,
17-10
International Chamber of Commerce (ICC), 44,
49,410

International Financial Reporting Standards
(IFRS), 38-1
International investigations, 39-1-39-9
Internet domain names, 20-5, 20-30
Interrogatories, 1-12
Intrinsic value, 13-4-13-6
Inventory
asset misappropriation and misstatement
schemes, 389, 38-10
business interruption insurance claims, 12-10,
12-11
cost approach to valuation, 13-23
inventory equation (COGS), 389, 3810
valuation of versus cost flow assumptions, 3-5
Invested-capital method, 13-10-13-12
Investigations
financial statements. See Financial statements
internal, 17-9
international, 39-1-:35.2
tax fraud. See Tax fraud
Investment valae, 13-4, 13-5
Judges, 1-5, 46, </
Judgmens, 1-17, 29-5
Juries, 1-5
Juris<icion, 16, 1-8, 1-11
Tucéfiable reliance, 19-14, 19-15
Kiting schemes, 38-10, 38-11
Klein conspiracy, 37-4, 37-5
Kovel privilege, 37-16, 37-17, 37-19
Kumho Tire Co. v. Carmichael, 1-3, 26-5, 26-6
Lack of control, discount for, 13-23, 13-24
Lack of marketability, discount for, 13-23, 13-24
Lanham Act, 20-7, 20-17, 20-24-20-28,
20-30-20-32
Lapping schemes, 38-10, 38-11
Lattice models, 13-8
Legal malpractice, ex post damages analysis, 8-16,
817
Legal process
alternative dispute resolution compared, 4-2,
4-3. See also Alternative dispute resolution
(ADR)
appeals. See Appeals
discovery. See Discovery
litigation, stages of, 1-10
overview, 1-5
pleadings, 1-10, 1-11
trials, 1-14-1-17
Licensing
agreements, 23-3, 23-4, 23-10, 23-11
compliance program. See Royalty
examinations
intellectual property, generally, 20-9-20-11
and reasonable royalty determination,
22:19-22-22
Limited liability companies and alter ego
doctrine, 29-2,29-12, 29-13



Liquidation, bankruptcy proceedings. See
Chapter 7 (liquidation)
Liquidation value, 13-6
Liquidity, marital property issues, 32-7, 32-8
Litigation services, 1-29, 1-30
Loans and lending
evergreen loans, 29-8
and prejudgment interest rate, 9-3, 9-5-9-7
Log-linear models, 6-15, 6-16
London Court of International Arbitration
(LCIA), 44
Long-run average incremental costs (LAIC),
24-18,24-19
Lost earnings, 14-1-14-14
Lost profits
antitrust law, 24-11
approaches to determining, 3-8-3-12
asset-valuation method, 11-22, 11-23
before-and-after approach, 3-8, 3:9
copyright infringement, 20-18
deflating to constant dollar values, 3-11
entertainment industry. See Entertainment
industry
expectation damages, 3-12
flaw of averages (FOA), 10-9
intellectual property damages, 20-11, 20-12
market share approach, 3-9
new businesses. See New businesses
Panduit factors, 22-6-22-8
patent infringement damages, 22-6-22-1%
pretax versus after-tax calculations, 3-12
reliance damages, 3-12
statistical forecast of sales, 3-9
tax consequences of award, 16-7
trademark infringement, 2C.25-20-27
yardstick approach, 3.9
Lost sales method, 3-9-511, 22.9-22.13
Major Fraud Act, 314
Marital property. See also Dissolution of marriage
apportionment, 35-4, 35-7-35-11
commingling, 35-3-35-5, 35-7, 35-12
community property, 32-1, 32-2, 326, 34-4, 35-1,
352
dates, significance of, 32-4, 32-5
division of, 32-4-32-6
domicile issue, 35-2, 35-3
equitable distribution, 32-1, 32-2, 34-4
expert, role of, 32:10
fiduciary duties, 32-3, 32-4
forensic examinations, 327, 35-1, 35-2
goodwill, valuation of, 34-1-34-15
income and support issues, 32-8
inventory of, 32-6
liquidity issues, 32-7, 32-8
overview, 32-1-32-4
privately-owned businesses, 32:9
property defined, 32:3
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quasi-community property, 35-1, 35-2
reimbursement, 35-5, 35-8, 35-11
resources, 32-10, 32-11
retirement plans, 329
separate property, 32-2, 32:3, 32:6, 34-4, 35-1, 35-2
spouses, duties of, 32:3, 32-4
stock options, 32-8, 32:9
tax consequences, 32-7
title to, 35-3, 35-4
tracing, 35-3-35-8
transmutations, 35-8
valuation, 32-:3-32-6
Market approach
and bankruptcy proceedings, 2825
business valuation, 13-20-13-22, 13-24
defined, 13-20
Market definition and role of economist, 3-3
Market index, 9-6
Market participant irite:views, 27-12
Market risk, 3-4, 7-L, 7:5
Market share appreach, 3-9, 22-8, 22.9
Marketing analysis, 1-22
Material adv=ise change clause, 25-5, 25-6
Media coverage analysis, 27-11
Med:arion, 1-10, 42, 4-4-4-6
Micsger and acquisition method, business
valuation, 13-21
Merger Guidelines, 23-3
Mergers and acquisitions (Mé&A)
accountant, role of, 25-15-25-18
as alternative to bankruptcy, 28-6
and antitrust law. See Antitrust law
buyer’s perspective, 25:2-25-3
control issues, 25-13-25-14
covenants, 25-4
damages calculation, 2517
de facto mergers, 29-11, 29-12
dispute resolution, 25-6, 25-14, 25-15, 25-18
earnout clauses, 25-5, 25-11-25-13
economic analysis, role of, 3-13-3-16
expert, role of, 25-2
failing-firm defense, 3-14-3-16
indemnification provisions, 25-5
material adverse change clause, 25-5, 25-6
Merger Guidelines, 23-3
overview, 25-2-25-3, 25-18-25-19
postclosing adjustments, 25-3, 25-4, 25-7-25-11,
25-16
process overview, 25-2
representations and warranties, 25-3, 25-6, 25-7
seller’s perspective, 25-2-25-3
Miller Act, 31-5
Minitrials, 1-10, 4-6
Misery index, 6:6
Misrepresentation, 2-5-2-7, 19-3, 19-4
Mitigation
antitrust damages, 24-9, 24-10
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construction claim damages, 269, 2610
insurance claims, 12-8
and lost earnings, 14-4, 14-5
Modified Capital Asset Pricing Model
(MCAPM), 13-13, 13-14
Monopoly, 2013, 20-14, 24-2, 24-3
Monte Carlo simulation, 10-4, 10-10, 10-11, 11-21,
1122
Multicollinearity, 5-18, 5-19, 6-4-6-7, 623,
6-38-6-40
Multitrader model, 18-16
Music industry. See Entertainment industry
National Association of Certified Valuation
Analysts, 13-25
Negligence, 2-2-2.5
accountant liability, 19-3-19-5
contributory, 19-16, 19-17
Neighborhood comparison approach, 27-5, 27-6
Net cash flows, 13-15-13-17
New businesses
asset-valuation method, 11-22, 11-23
damages, 11-12-11-15, 11-19-11-23
data sources, 11-16
Daubert factors, 11-10-11-12
economic loss, establishing, 11-13, 11-14
evidence of lost profits, 11-4-11-10
new business rule, 11-2-11-10
overview, 11-1, 11-2, 11-23
per se rule, 11-2, 11-3
risk, 11-10-11-12, 11-16-11-20
New York Convention on the Recognitio:i=nd
Enforcement of Foreign Arbitral:Awards,
43,49
No damages for delay clauses. 26-10, 26-11

Nonconstant variance, 6-7,4-C. 610

Noncontinuing expenses, vusiness interruption

insurance claims, 1.8, 12:9

Objections, 1-15

Objectivity, 1-25, 1-26

Office of Federal Contract Compliance (OFCCP),
30-13

Office of Management and Budget (OMB), 316,
317

Oligopoly and game theory, 20-13, 20-14

Opening statements, 1-14, 1-15

Opinion testimony, 1-17, 1-19-1-22, 29-14, 29-15

Opportunity cost, 7-2-7-5

Option pricing model, 10-3, 10-4, 13-7, 13-8

Option theory. See Flaw of averages (FOA)

Outliers, effect on cost estimates, 5:19

Out-of-pocket rule, 18-6, 18-15

Overall capitalization rate, 27-17, 27-18

Overhead, 26-18, 26:19

Panduit factors, 22-6-22-8, 22-16-22-18, 22-25

Pareto’s Principle (80/20 rule), 23-10

Parsimony as model attribute, 6-13, 620, 6-23

Parties to construction claims, 26-3, 26-4

Patent infringement

case law development, 22-35

causation, 22-6

damages, 22-3-22:34

design patents, 22.5, 22-32, 22-33

dual awards, 22-31, 22:32

entertainment industry, 21-35

ex post damages analysis, 8:15, 8-16

Georgia-Pacific factors, 22:16-22-18, 2220,
22.22:24-22.30

injunctive relief, 22-34, 22-35

nonpatent intellectual property damages
compared, 20-14-20-17

overview, 22:2, 223

Panduit factors, 22-6-22-8, 22-16-22-18,
2225

patent law sources, 22-3

prejudgment interest; 22-33, 22-34

process or method patents, 2232

remedies, comparison of, 20-33-20-41

royalty base.22-€, 22-30

term of pateny; 22-5

trade socrers compared, 20-8

Payroll

business interruption insurance claims, 12-9
camage awards, tax treatment of, 16-6

Iension plans. See Retirement plans
Per se rule, 11-2, 11-3
Personal injury
damages, tax treatment of, 16:2-16-6
lost earnings. See Lost earnings
Personal services, lost earnings, 14-14
Plan of reorganization, bankruptcy, 28-32-28-37
Polynomials, 6-15, 6-16
Predatory pricing, 3-16, 3-17, 24-17-24-20
Predictive power as model attribute, 6-21
Prejudgment interest, 3-12

antitrust law, 24-17, 24-20

calculation, 9-3

coerced loan theory, 9-4,9-7, 99
compounding period, 9-10, 9-11
copyright infringement, 20-23

currency conversion, 9-13

ex ante approach, 8-6

ex post approach, 8-11, 8-12

individual plaintiffs, 9-14, 9-15

multiple defendants, 9-12, 9-13
overview, 9-1,9-2, 915, 9-16

patent infringement damages, 2233, 22-34
prejudgment period, 9-10

publicly traded companies as parties, 9-3
rate selection, 9-3-9-9

small business plaintiffs, 9-14, 9-15
subsequent harm, 9-14

taxes, adjusting for, 9-11, 9-12, 22-33
trademark infringement, 20-30, 20-31

Premise of value, 13-6



Present value models. See Discounted cash flow
(DCF) analysis
Price multiples, 1321, 13-22
Price theory and role of economist, 3-4
Price-fixing, 24-2, 24-14, 24-15
Privacy rights, international issues, 179, 17-10
Private Securities Litigation Reform Act of 1995,
18-2-18-5, 18-7-18-8, 38-2
Privity rule, 19-3-19-5
Probability Management, 10-10
Procurement Integrity Act, 31-5
Product mix, 5-17, 5-18
Professional education and licenses and
valuation of marital property, 34-10, 34-11
Promotion practices, discriminatory, 30-18-30-23
Prompt Payment Act, 31-5
Property
community property, 32-1, 32-2, 326, 34-4
defined, 20-2, 32-3
environmental damages. See Real estate
litigation, environmental damages
marital property. See Marital property
Registered Domestic Partners statutes, 32-2
rights, defined, 20-2
separate property, 32-2, 32-3, 32-6, 34-4
Proportional trading model, 18-15, 18-16
Proximity approach, 27-6, 27-7
Public Law 85-804, 31-5, 31-18
Punitive damages
bifurcation, 15-10
burden of proof, 15-2, 159, 15-16
class actions, 15-15, 15-16
compensatory damages, relationship to, 15-2,
15-4,15-6, 157
copyright infringement, 2523
corporations, 15-11, 15:12
degree of harm assessment, 15-2, 15-4, 15:15
and due process, 15-2-15-7
expert’s role, 15-11-15-16
False Claims Act, 31-19, 31-20
financial information, evaluation of,
15-12-15-14
guideposts for awarding, 15-2-15-7
insurance, 15-16
limits on, 15-9, 15-10
overview, 15-1, 152
pleading requirements, 15-10
and profitability, 15-14, 15-15
purpose of, 15-2
recent case law, 15-7-15-9
split awards, 15-10
state law, 15-9-15-11
statutory penalties as guideline for, 15-3, 15-4,
15-16
Supreme Court decisions, 15-2-15-7
tax treatment of, 15-16, 16-2, 165, 166
trade secrets, 20-32
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trademark infringement, 20-31
Qualified domestic relations orders (QDROs),
36-21
Qualitative analysis, 13-3
Quantitative analysis, 13-3, 13-18
Quantum meruit, 26-17
Quasi-community property, 35-1, 35-2
Qui tam (whistleblower) actions, 31-20, 31-21
Racketeer Influenced and Corrupt Organizations
Act (RICO), 20-8, 20-17
Real estate litigation, environmental damages
EPA announcements and federal legislation,
27-21,27-22
income property, 27-2-27-4, 27-15-27-19
overview, 27-1, 27-2
residential property, 27-2-27-15
valuation methods, 27-3, 27-4
Reasonable royalty
copyright infringernernt, 20-19
lost profits compared, 20-11, 20-12, 20-16
patent infringemeant cases, 22:15-22-22,
22:22:24~-,2:30, 22-23-22-30
trade socrets, 20-32
tradeiia 'k infringement, 20-27, 20-30
Reazonableness, tests of, 5-21
Resinrocal models, 6-15, 616
\edross-examination, 1-15, 1-16
Recruitment and hiring, discriminatory,
30-14-30-18
Redirect examination, 1-15
Reform Act of 1995. See Private Securities
Litigation Reform Act of 1995
Registered Domestic Partners statutes, 322,
32:4
Regression analysis
and econometric analysis. See Econometric
analysis
flaws in, detecting, 5-19-5-21
incremental costs, estimating, 5-2, 5-8-5-21
least squares model, 6-4-6-16, 6:23
lost profit calculations, 3-11, 3-12
multiple regression analysis
employment litigation, 30-12
environmental damages, 27-5-27-9
nonlinear functional form, 6:15, 6:16
overview, 3-2, 3-3
statistical tests, 5-20
time series analysis, 13-18
Reimbursement. See Marital property
Relative value model, 13-7
Reliance damages, 2-7
Reorganization, bankruptcy chapter 11. See
Bankruptcy
Reports
accountants, role of, 3-8
disclosure of, 1-11, 1-12
financial and accounting, 38-17, 38-18
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operating reports, bankruptcy proceedings,
28-24
Representations and warranties, 25-3, 25-6, 25-7
Requests for admission, 1-13

Requests for production of documents, 1-12, 1-13

Rescission as remedy in securities litigation,
18-5-18-7
Research and development (R&D) costs, 38-14
Reserves and financial statement fraud, 38-8,
389
Restatement rule, 19-5
Restitution, 2-7, 18-6, 18-7
Retainers, 1-23
Retirement plans
employer plans, 36-19-36-21
Individual Retirement Accounts, 36-19
marital property division, 32:9
pension benefits, funding requirements in
bankruptcy, 28-44
pension benefits and lost earnings, 14-12
pension plan terminology, 3-6
plan distributions, 3621
qualified domestic relations orders (QDROs),
36-21
and spousal support, 33-7
Retrospective appraisals, 27-12-27-15
Revenue recognition, 19-13, 38-4-38-8
Risk
new businesses, 11-10-11-12, 11-16-11-20
and opportunity cost. See Opportunity cest
Risk-free rate of interest, 7-3, 7-11, 9-6
Robinson-Patman Act, 23-3, 2418
Royalties
but-for analysis, 20-9-20-14, 20-18, 20-19
lump-sum, 20-10, 20-11
reasonable royalty. See Keasoriable royalty
royalty base, 22-6, 22-:59
running, 20-10
Royalty examinations, 23-1-23-12
R-squared (R?), 64, 66, 6-8, 6-11, 6-20, 6-23, 6-40,
6-41
Rule 10b-5, 183, 18-6
Sale price to list price ratio, 27-9, 27-10
Sale value, 34-4
Sales, statistical forecast of, 3-9
Sales comparison approach, 27-3
Sanctions, spoliation of evidence, 17-7, 17-8
Sarbanes-Oxley Act of 2002, 127, 19-8, 19.9,
19-16, 38-10
Schedules, bankruptcy proceedings, 28-18
Searches, electronic data, 17-16-17-19
Section 1981 (racial discrimination), 30-3, 30-4.
See also Employment litigation
Securities Act of 1933, 18-2, 18-5, 38-2
Securities and Exchange Commission (SEC)
and financial statements, 38-2
revenue recognition rules, 384, 38-5

Staff Accounting Bulletins. See Staff
Accounting Bulletins (SAB)
Securities Exchange Act of 1934, 18-2, 18-3,
18-5-18-7, 19-6, 38-2, 38-20
Securities Investor Protection Corporation
(SIPC), 28-12
Securities litigation
accountant liability, 19-5, 19-6
accounting scheme statistics, 38-14
burden of proof, 2:8
but-for price line, 18-1, 18-8, 18-12-18-15
Chasins measure, 18:6
class actions, 2-9, 2:13, 2-14, 18-15, 18-16
damages, 18-5-18-8, 18-15, 18-16
event studies, 18-1, 18-8-18-13, 18-15-18-20
fraud, 2-8-2-10, 2-13-2-14, 3-17, 3-18, 18-2-18-5,
19-6
fraud on the market tiicory, 38-14-38-16
overview, 18-1
role of expert, 1€-8-13-16
Rule 10b-5, 156:2, 18:6
trading mobaci; 18-8, 18-15, 18-16, 18-21, 1822
Semi-log rncaels, 6-15, 6:16
Sensitivity analysis, 3-8
Separcte property, 35-1-35-5, 35-8. See also Marital
rroperty
Getdement conferences, 4-6
Settlements
bankruptcy, 28-6-28-8
business interruption claims, 12-13, 12-14
mergers and acquisitions, 25-18
royalty examinations, 23-6, 23-7
tax consequences, 16-1, 16-8, 169
Shareholders’ rights disputes, fair value
standard, 13-4-13-6
Sherman Act, 8-13, 8-14, 24-1, 24-2, 2418
Significance level, 6:21, 6-22
Small Business Administration (SBA), 31-10
Small Business Liability Relief and Revitalization
Act, 27-21
Small-sample statistical tests, 30-11, 30-12
Social Security benefits, 1412, 14-13
Software, 237, 38-14
Special master, financial expert as, 1-19
Specification errors, 6:13, 6-14, 6:20
Spoliation of evidence, 17-7, 17-8
Spousal support (alimony). See also Child
support
alimony trust, 36-6
changes to award, 33-8, 33-9
expert, role of, 339, 33-10
factors considered, 33-6, 33-7
family support award, 33-8, 36-8
overview, 33-1, 33-2, 33-5, 33-6
permanent award, 33-8, 33-10, 33-11
and property division, effect of, 32-8
report of income and expenses, 33-11-33-14



tax considerations, 36-2-36-6
temporary award, 33-7-33-11
voluntary award, 33-8
Staff Accounting Bulletins (SAB)
No. 99, Materiality, 382, 3821, 38-22
No. 104, Revenue Recognition, Corrected Copy,
385, 38-25
revenue recognition, 38-4
Standard of care, 1-28
Standards of value, 13-4-13-6
Standing
and alter ego theory, 29-1, 29-2
antitrust law, 24-6, 24-19
State courts, 1-8, 1-9
Statements on Auditing Standards (SAS)
and accountant liability, 19-11, 19-12
SAS 54, Illegal Acts by Clients, 38-20
SAS 99, auditor’s responsibilities, 19-12
Statistics, 1-22, 30-7-30-9
Stock options, 32-8, 32.9, 36-22
Strategy, role of expert in developing, 1-20
Structured settlements, 16-1, 16-8, 16:9
Subpoenas, 1-14, 17-3, 17-6
Subsequent events and business valuation date,
13-3,13-6, 137
Subsequent harm and prejudgment interest
calculation, 9-14
Summary judgment, 1-17
Summary jury trials, 4-6
Superfund National Priorities List, 27-21, 27-22
Survival actions, lost earnings. See Lost e4rnings
Sweep accounts, 29-6
Tax fraud
accountant
role of in defense case, 37:1--37-19
as witness, 37-15, 37:1¢
assisting in preparation of a false return, 37-4
attempt to evade or defeat tax, 37-3
badges of fraud, 37-11, 37-12
burden of proof, 37-5
civil audits, 37-12, 37-13, 37-19
civil versus criminal liability, 37-1, 37-2, 37-5
conspiracy, 37-4, 37-5
criminal case, elements of, 37-6-37-12
criminal investigation, 37-13-37-15, 37-19
eggshell audit, 37-19
fraud and false statement, 37-3, 37-4
fraud referral specialists, 37-12, 37-13
standard of review for prosecution, 37-15
statute of limitations, 37-15, 37-17, 37-19
tax deficiency, methods of proof, 37-6-37-11
and voluntary disclosure, 37-18, 37-19
Tax planning
and damage awards, 16-7, 16-8
estate and gift taxes, 3624, 36-25
filing status, 36-10-36-12
spousal support (alimony), 36-6
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Taxes
attorneys’ fees, deductibility of, 162, 16-3,
16-11, 16-12
damage awards, tax treatment of, 15-16,
16-1-16-12
estate taxes, 36-24, 36:25
estimated tax payments, 28-44
fines and penalties, deduction for, 1610, 16-11
fraud. See Tax fraud
gift tax, 36-24
income tax considerations, bankruptcy
proceedings, 28-40-28-50
income taxation, perspectives of accountants
and economists, 3-8
innocent spouse rules, 36-12-36-15
“kiddie” tax, 36-10
and lost earnings, 14-11. 14-12
marital dissolution, tax considerations, 327,
36-2-366, 36-8-20-24
medical expenses, 16-5
prejudgment interest, adjusting for taxes, 9-11,
9-12
production of income expenses, deduction for,
16-16
putitive damages, tax treatment of, 15-16, 162,
15:5,16-6
refunds, 28-44
reimbursements, 16-6
tax attributes, 36-22-36-24
trade or business expense deductions,
16-9-16-11
Technology royalty examinations, 23-7, 23-8
Television. See Entertainment industry
Testimony of expert witnesses, admissibility of,
1-2-1-4, 2-11. See also Daubert factors
Theoretical consistency as model attribute, 6-20,
623
Time impact analysis, delay damages, 26-20
Time series analysis, 13-18, 13-19
Time value of money, 7-1. See also Capital, cost of
Title 11, U. S. Code. See Bankruptcy Code
Title 35, U. S. Code, patent law, 22-3-22.6, 22.32
Title 42, U.S. Code, section 1981 (racial
discrimination), 30-3, 30-4. See also
Employment litigation
Title VII, U.S. Code, Civil Rights Act of 1964,
30-3. See also Employment litigation
Tracing marital property, 35-3-35-8
Trade or business expense tax deductions,
16:9-16-11
Trade secrets
criminal penalties for theft of, 20-17
damages, 20-8-20-14, 20-31-20-32
defined, 20-7
injunctive relief, 20-16, 20-17, 20-31, 20-32
patent damages distinguished, 20-14-20-17
patent rights compared, 20-8
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protection, 20-7, 20-8
punitive damages, 20-32
remedies, comparison of, 20-33-20-41
Trademark infringement
attorneys’ fees, 20-31
cost deduction, 20-29, 20-30
counterfeiting, 20-30, 20-31
damages, 20-8-20-14, 20-24-20-31
deterrence, 20-28
distinctive characteristics of trademark, 20-6
goodwill, damage to, 20-5, 20-26, 20-27
infringer’s profits, 20-27-20-30
injunctive relief, 20-16, 20-17, 20-24, 20-25
owner’s lost profits, 20-25-20-27
patent damages distinguished, 20-14-20-17
prejudgment interest, 20-30, 20-31
punitive damages, 20-31
reasonable royalty, 20-30
remedies, comparison of, 20-33-20-41
statutory damages, 20-30
trademark defined, 20-5
trademark protection, 20-5-20-7
unjust enrichment, 20-15, 20-25, 20-27
Trading cohort, 18-15
Trading models, 18-8, 18-15, 1816, 18-21, 18-22
Treadway Commission, 19-7, 19-8, 19-16, 389
Trials, 1-14-1-17, 25-17
True-value line. See But-for price line
Trustee
as bankruptcy client, 283, 28-4
bankruptcy proceedings, 28-20
U.S. Trustee, 28:9, 28-10
Truth in Negotiations Act (TINA), 31:%, 31-8,
31-12,31-13
T-tests, 30-12
Turnover ratio, real estate iitization, 27-10, 27-11
Twenty-five percent rule; 22-29

Unfair competition, 207, 20-31
Uniform Trade Secrets Act, 20-7, 20-32
Unit price contracts, 26-4
United Nations Commission on International
Trade Law (UNCITRAL), 4-4, 4-10, 4-11
Unjust enrichment
copyright infringement, 20-17, 20-19-20-22
intellectual property damages, 20-9, 20-10,
20-13
patent infringement damages, 22-4
restitution remedy, securities litigation, 186,
18-7
trademark infringement, 20-15, 20-25, 20-27
U.S. Trustee, 289, 28-10
Valuation methods
business valuation, 13-8, 13-9
goodwill in divorce cases, 34-4-34-8
real property, 27-3, 274
Value line, 18-12. See iis2 But-for price line
Venue, 1-8
Verdicts, 1-16, 1-17
Wage and hous iitigation, 30-28-30-30
Weighted average cost of capital (WACC), 13-14,
1215, 13-20, 13-33-13-36, 22-33
Whicilevlower (qui tam) actions, 31-20, 31-21
Wirdiall profits, 18-6, 187
“Windows analysis, delay damages, 26-20
Workpapers, 1-24, 1.25
Work-product doctrine, 1-19, 124
Wrongdoer’s rule, 8-20-8-22
Wrongful death, lost earnings. See Lost earnings
Wrongful termination
employment litigation, 30-24-30-26
lost earnings. See Lost earnings
Yardstick approach, 3.9, 24-19
Zero balance accounts, 29-6
Z-scores, 30-9-30-11
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