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52–55. See also Federal Sentencing

Guidelines for Organizations (U.S.)
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54, 71, 72. See also Investigations

individual responsibility, 56

internal controls, 49–52, 57, 65
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129–130. See also Monitoring
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64–68. See also Policies and

procedures
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proactive measures, 47, 67–71. See also
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risk assessment as part of, 50, 56,
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procedures
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237, 267, 341, 370

Customs and cross-border shipping
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shipping
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books and records, 99–103, 105–107
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officials. See Customs officials

policies and procedures, 97–111

retail and wholesale companies, 362,

364, 365

transaction testing, 123

transportation industry, 374–381
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facilitation payments, 99–101, 103, 105
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data gathering, 145–149

data validation, 150
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Document review, 117, 121–124,

202–204, 214
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challenges and considerations in

conducting, 163–164

corrupt employees of target

company, 161

corruption risk assessment, 165–170

DOJ Opinion 08-02 (Halliburton

opinion), 157–159, 164, 331

enforcement trends, 156

FCPA provisions, 153

FCPA violations, liability for, 153, 156,

160–161

FCPA violations, steps after discovery

of, 173, 174

financial due diligence, 164

forensic accounting procedures,

170–172

interviews, 167–168, 170–171

Johnson & Johnson (J&J) deferred

prosecution agreement, 157–159

joint ventures, 68, 70–71, 95, 96,

153–154, 157–160, 162–163, 169

overpayment for business relying on

corruption, 161

overview, 70–71, 153–154

as part of compliance program, 61, 68,

70–71, 153–154

phases of, 164–173

postclosing compliance program,

172–174

RAE Systems case, 160

red flags, 160, 169–172

retail and wholesale businesses, 362

significance of, 159–163

target company resistance, 163–164

team members, 164

third parties, 92–97, 372

timing of, 164

transaction activity in high-risk

markets and industry sectors,

154–156

U.K. Bribery Act provisions, 156.

See also U.K. Bribery Act

and valuation of target, 162

vendors, 380

Dumez, 245

E
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193–195, 198–207, 217–219

data set, 198–199

filtering and analytics, 199–203

EADS, 245

Economic downturn, effects of, 237, 296,

304, 348

Economic effects of bribery and

corruption, 3, 6

Egypt, 240, 259, 260, 265, 266, 302,
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Electronic customs declarations, 106, 107
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keyword searches, 199–205
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Electronic documents (Continued)

taxonomy, tagging e-mail, 203,

205, 206

traceability, 204

Eli Lilly, 345

Embezzlement, 3, 36, 263, 266, 279, 284,

285

Emerging markets

Brazil. See Brazil

China. See China

and demand for consumer products,

318, 322

India. See India

for industrial products, 323

investing in, 336, 337. See also

Financial services industry

life sciences industry, 341–344

media and entertainment, 348

merger and acquisition transactions in,

154–155

mining and metals industry, 356

Russia. See Russia

technology industry, 367, 369

third-party intermediaries, use of.

See Agents, consultants, and other

intermediaries

Emery Transnational, 235, 379, 380

Employees

code of conduct. See Code of conduct

ethical and competent, 53, 131

ghost employees, 209, 312, 315

training. See Training

EnCase, 195

Energy industry

Africa, 267

bribery and corruption issues, 330, 331

Colombia, 282

customs clearance process, 98. See also

Customs clearance and cross-border

shipping

enforcement actions, 330

investigations of, 5

Iraq, 263

Latin America, 274

Middle East region, 259

monitoring, 332

overview, 328

proactive measures, 331, 332

red flags, 333, 334

risk assessment, 165. See also Risk

assessment

risk factors, 328–330, 333, 334

transaction activity in, 154

Enforcement

aerospace and defense industry, 297,

301, 302

automotive industry, 305, 307–309

China, 228–330

construction and real estate industry,

316, 317

energy industry, 329–331

European companies, FCPA actions

against, 238

FCPA, 4–5, 10, 12, 15, 19, 25, 34, 98,

153, 185, 228, 232, 233, 235,

238, 254, 256, 257, 259, 261,

263–274, 276–281, 283, 284,

286, 297, 307–309, 316, 317,

365, 371, 372

financial services industry, 335, 339,

340

industrial products industry, 326

life sciences industry, 342, 345

media and entertainment industry,

352, 353

mining and metals industry, 356

retail and wholesale industry, 365

technology industry, 371, 372

transportation industry, 378–380

trends, 4–6, 156

U.K. Bribery Act, 30, 185, 239–241

ENI SpA, 248, 249, 330

Ethics. See also Code of conduct

code of ethics, 39, 52, 72

and corporate culture, 223,

253, 255

daily operations, role of policies and

procedures, 75

ethical employees, 53, 131
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Internal Controls, Ethics and
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hotlines, 82
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(Peru), 285

monitoring, 131. See also Monitoring

Public Officers Ethics Act (Kenya), 273

training, 85. See also Training

Europe, regional considerations, 237–251

European Union (EU), 237

Exchange Act (Securities and Exchange

Act of 1934), 24

External risk, 61. See also Risk assessment

F

Facilitation payments

aerospace and defense industry, 301

anti-corruption compliance

audits, 136

Australia, 233

books and records, 79, 106

consumer products, 319

customs clearance and immigration,

99–101, 103, 105

due diligence issues, 171

energy industry, 329

financial services industry, 335

France, 244

Germany, 242

industrial products, 325

investigations, 213

Italy, 248

media and entertainment industry, 352

Mexico, 276

Middle Eastern countries, 260

oil and gas industry, 329

policies on, 56, 59, 78–80,

100–101, 105–106

risk assessments, 115, 120, 122–123

routine governmental action, 17, 30,

101

Russia, 246

South Africa, 271

Spain, 250

transaction testing, 123

Venezuela, 284

False statement to federal agency

or official (18 U.S.C. § 1001),

23–24

FCPA. See Foreign Corrupt Practices Act of

1977 (FCPA)

Federal Sentencing Guidelines for

Organizations (U.S.), 47, 49, 52–55,

64, 131

Ferring Pharmaceuticals, 248

Ferrostaal AG, 243

Fiat S.p.A., 264

Film and television production. See Media

and entertainment industry

Financial analysis, risk assessment, 117,

121–122

Financial controls. See also Internal

controls

agents, consultants, and other

intermediaries, 88, 92–98

anti-corruption, 87–112

bank accounts, 88–89

books and records, 67. See also Books

and records

charitable gifts, 88, 109–110

customs and cross-border shipping, 88,

98–107

gifts, 88, 106–109, 111

high-risk areas, 67, 87–111

meals, travel, and entertainment, 88,

106–110

offset commitments, 109–111

overview, 86–87, 111–112

petty cash, 87, 89–90

procurement, 87, 90–96

Financial services industry, 165, 237,

262, 267, 274, 335–341

Foreign Corrupt Practices Act of 1977

(FCPA)

affirmative defenses, 17–18, 109

amendments to, 10, 12

ancillary statutes, 22–25

anti-bribery provisions, 9, 12–19

and anti-corruption policy, 78

application of, 13

attorney general guidance and opinion
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Foreign Corrupt Practices Act of 1977

(FCPA) (Continued)

books and records and internal control

provisions, 4, 9, 10, 12, 19–22, 67,

86, 171, 185

burden of proof, 15

civil violations, 19

compliance challenges, 10–11

compliance programs, 47. See also

Compliance programs

criminal liability, 13, 15, 16, 19

director liability, 163

disclosure of violations, 174

domestic concerns, 13–15, 18

due diligence considerations. See Due

diligence

elements of crime, 15–16

enforcement, 4–5, 10, 12, 19, 25, 34,

153

enforcement actions, 15, 34, 98, 228,

232, 233, 235, 238, 254, 256, 257,

259, 261, 263–274, 276–281, 283,

284, 286, 297, 307–309, 316, 317,

365, 371, 372

enforcement trends, 4–6

exceptions, 17

facilitation payments, 10, 17, 21, 79,

101, 105–106, 171. See also

Facilitation payments

foreign official defined, 13–14

as global standard, 4, 78

historical background, 1–2
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