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A

Ability to pay:
for accounting services 2.1
for child support. See child support
for spousal support. See spousal support

Accredited Senior Appraiser (ASA), 3.3,
12.12

Adverse expert, 3.5
Aggressive accounting, 27.2
Agreements, shareholder’s:

discovery, for use in, 3.1
impact on business valuation, 16.1–16.5
legal entities, typical, of 16.2

Agreements, support, 26.11
Alimony. See Spousal Support
Alternative Dispute Resolution (ADR):

collaborative law 22.1–22.6
court expert 20.1–20.10
mediation 21.2–21.5
private judging 23.1–23.1

American Society of Appraisers (ASA),
12.3

Annuities, 8.6, 18.5
Appointment order, 2.2, 20.1

sample for neutral expert, 20.9
sample for private judge, 23.7

Apportionment, 5.7, 7.4
equitable, 11.7
Pereira method, 11.3
Van Camp method, 11.4
separate business interests, 11.1

Arbitration, 21.2
clause in engagement letter 2.2

Arbitrator, 3.3
Asset approach; business valuation,

14.2

B

Balance sheet, marital, 18.3
Bankruptcy in divorce, 29.1–29.11

423

CO
PYRIG

HTED
 M

ATERIA
L

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



P1: OTA/XYZ P2: ABC
ind JWBT345-Glenn August 20, 2010 21:59 Printer Name: Yet to Come

424 Index

Bias, 2.1
confidential information, 2.1
non-payment, 2.2

Bidding between spouses, 18.4
Billing and collection procedures:

(ever)green deposit, 2.3
failure to pay fees, 2.2
payment policy, 2.2
retainer, 2.2; 23.3

Buildup method, discount rate, 14.5
Business entity fraud, 27.4
Business income, adjustment for support,

4.10
Business valuations:

approaches & methods, 14.2–14.3
discount. See discounts and premiums
goodwill, 15.1–15.8
growth; long term, sustainable, 14.7
non-operating assets and liabilities,

14.10
normalizing benefit stream, 14.4
owner agreements’ impact on,

16.1–16.7
premiums. See discounts and premiums
professional standards, 12.1–12.13

Business Valuator Accredited for
Litigation (BVAL), 3.3

Buy/sell agreements, for use in discovery
3.1

C

Capital Gains:
adjustment for support, 4.10
built-in, 18.3

Carryforwards, 24.5
Case management, 2.3; 23.5; 23.8
Case summary, 2.3
Cash balance plans, 9.1
Cash income:

discovery complications due to, 3.1
tax liabilities associated with, 3.1

Celebrity goodwill, 15.7
Certified Business Appraiser (CBA), 3.3

Certified Divorce Financial Analyst
(CDFA), 3.3

Certified Public Accountant, Accredited in
Business Valuation (CPA/ABV),
3.3

Certified Public Accountant, Certified in
Financial Forensics (CPA/CFF),
3.3

Certified Valuation Analyst (CVA), 3.3
Characterization of property, 5.1; 5.3; 6.1;

18.3
burden of separate property, 6.3
community property assumption, 6.3
transmutation, 5.5

Child & dependent care credit, 24.4
Child support, 4.1

college expenses, 4.4
contingency issues, 26.15
emancipation, 4.4
guidelines, 4.1, 4.3
Full Faith and Credit for Child Support

Orders Act (FFCCSOA), 4.6
state factors, 4.2

Child tax credit, 24.4
Client acceptance, 2.1
Collaborative law, 22.1–22.6
Commingling 5.5
Communication. See case management
Community property:

apportionment 5.7
characterization of, 5.1; 5.3; 6.2; 18.1
conversion from separate business

interests, 11.1
division of, 5.4, 18.1–18.6
property system 1.3

Confidential information:
accepting 2.,1
bias to the neutral or joint expert, 2.1
disqualification of the expert, 2.1

Conflict check, 2.1
Conflict of interest, 2.1. See also Bias

AICPA Code of Professional Conduct,
2.1

Conflict waiver, 2.1
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Consulting expert, 2.1, 3.3, 19.5. See also
Expert witness

Consulting standard, 12.4, 12.5–12.6
Contingent fee, 2.1
Court’s expert, 2.1

immunity, 2.1
role of, 20.1

Cross examination, preparing for, 19.5

D

Dates, important:
depositions 2.3
marriage 2.3; 18.2
marital status termination 18.2
property transfer 18.2
separation 2.3; 18.2
trial 18.2
valuation(s) 2.3; 18.2

Data gathering, fraud, 27.3
searching public information, 28.1–28.7

Daubert Test, 12.1, 19.5
Debt, division of, 18.5
Defined benefit plans, 8.1, 8.2, 9.1
Defined contribution plans, 8.1, 8.3, 9.1
Demands for production of documents,

3.2
Dependency exemption, 24.4
Depositions, 19.2

scheduling 2.3
discovery 3.2
opposing expert, 3.5
preparing for 19.2

Depreciation, adjustment for support,
4.10

Direct examination, 19.5
Direct tracing method, 6.5
Disclosure, 3.1, 18.1, 22.6
Discounts and premiums:

build up method, 14.5
capitalization, 14.7
control/lack of control, 17.3

elements of, 17.4
market evidence, 17.5

marketability and liquidity, 17.6
lack of, 17.7

minority interest, 17.3
modified capital asset pricing model,

14.6
Discovery, 3.1

affect on fees, 2.3
forms of, 3.2

Double dipping, 4.13
stock options, 10.8

E

Economics of:
fraud assignment, 27.2
private judging, 23.3
tracing assignment, 6.1

Education credits, 24.4
Emancipation, 4.1, 4.4
Engagement, 2.2

sample engagement letter exhibit
2.4

Equitable apportionment, 5.7
Equitable distribution:

Apportionment, 5.7
characterization of, 5.1, 18.1
division of, 5.4, 18.1–18.6
property systems 1.3

Equitable apportionment, 11.7
Ethics, 2.1

in private judging, 23.7
withdrawing due to lack of,

2.2
Evidence:

exhibits, 19.5
rules of, 19.5, 20.1
testimonial, 19.5

Exclusion of gain on sale, personal
residence, 7.2

Expectation of payment, 2.1
Expert opinions, 19.5
Expert witness, testifying, 2.1, 3.3, 19.5.

See also Consulting expert
adverse witness, 3.5
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F

Fair market value, 13.2, 16.4
Fair value, 13.2, 16.4
Fault:

in divorce, 1.4
in regard to alimony, 4.8

Federal child support guidelines, 4.1
Fees. See also Economics

ability to pay 2.1
expectations 2.1
quote 2.3

Fiduciary duty, tracing, 6.4
Filing status, 24.3
Financial experts:

types of, 3.3
engagement of, 2.2

Financial expert, the role of:
collaborative law, 22.3, 22.4
court appointment, 20.1
mediation, 21.5

Financial statements, for use in discovery,
3.1, 27.3

Fluctuating income, adjustment for
support 4.10

Fraud, 27.1–27.10. See also Case
management

Frye Case, 12.1, 19.5

G

Generally Accepted Accounting Principles
(GAAP), 1.2

Gain or loss, character of, 24.5
Gifts, adjustment for support, 4.10
Going concern, 13.1
Global exhaustion tracing, 6.5
Goodwill, 15.1–15.8

H

Hybrid plans, 8.1, 8.4

I

Immunity for the court expert, 2.1, 20.1,
23.8

Imputation of income, 4.11, 4.12
Income approach; business valuation,

14.2
Income available for support, 4.10,

4.11
Indemnity clause, 2.2
Independence, 2.1, 6.1

in giving a second opinion 3.5
Individual retirement accounts, 8.5, 9.1
Innocent spouse, 24.5, 29.4
Interrogatories, 3.2
Intrinsic value, 13.2
Investment value, 13.2, 16.4

J

Joint expert. See Neutral expert

K

Keogh Plans, 8.7
Kumho Tire test, 12.1, 19.5

L

Legal entities, typical agreements of,
16.2

Limitation of damages clause, 2.2
Limited duration alimony, 4.9
Liquidation value, 13.1
Lump-lump transaction, 6.5

M

M & M List, 18.4
Marital balance sheet, 18.3
Marital property 5.3. See also Community

property
Market approach, business valuation,

14.2
Marketing, 2.1
Mechanical tracing, 6.5
Mediation, 21.1–21.5
Modified capital asset pricing model,

discount rate, 14.6
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N

Negative equity, 7.2
Neutral expert, 2.1, 3.2, 20.1–20.6

appointment order of, 2.2
in private judging, 23.8

No-fault in divorce, 1.4
Non-qualified retirement plans, 8.1,

9.1
Nunc pro tunc, 26.6

O

Objections, preparing for, 19.5
Opportunity credit, 24.4

P

Partnership agreements, for use in
discovery, 3.1

Payment policy. See Billing and collection
procedures

Pendente lite:
alimony, 4.9
allocation of income & deductions,

7.5
Pension plans. See Retirement
Pereira method, 11.3
Permanent alimony, 4.9
Phantom income, 4.10
Premarital agreements, 5.6
Premiums. See Discounts and

premiums
Premise of value, 13.1, 16.4
Pretrial motions, 19.3
Privacy laws, 28.1, 28.7
Private judging, 23.1–23.9
Privileged information, 2.1, 3.3, 19.5
Professional fees, deduction of, 24.5

in Bankruptcy, 29.9
Professional standards, 3.3, 12.1–12.11
Projected income, 18.3
Property division, 1.7, 18.3

bidding between spouses, 18.4
M & M list, 18.4

tax consequences of, 25.1–25.9
Property systems, 1.2, 18.1. See also

Community Property and
Equitable Property

Rules of thumb approach; business
valuation, 14.2

Q

Qualified Domestic Relations Order
(QDRO), 9.1, 29.9

common problems of, 9.2
Qualified retirement plan, 8.1, 9.1,

18.5
Qualitative analysis:

between personal and enterprise
goodwill, 15.5

in business valuation, 14.3
Quantitative analysis:

allocating between personal and
enterprise goodwill, 15.6

in business valuation, 14.3
Quasi judicial immunity, 20.1, 23.8
Quasi community property, 5.3

R

Real property:
personal residence; considerations in

divorce, 7.2, 24.5, 26.14
exclusion of gain on sale, 7.2

real estate investments; considerations
in divorce, 7.3, 18.5

Recapitulation tracing, 6.5
Referral sources, 2.1
Rehabilitative alimony, 4.9
Reimbursement alimony, 4.9
Report due dates. See Case

management
Retainers. See Billing and collection

procedures
Retirement & pension plans in Divorce,

8.1–8.7
Role change of expert, 2.1
Rule 26, 19.3
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S

Scheduling:
case management, 2.3
considerations during client acceptance,

2.2
staff assignments, 2.3

Scope & limitations of engagement, 2.1,
2.2

expansion due to fraud allegation,
2.3

Separate business interests:
equitable apportionment, 11.7
investment of community funds,

11.2
personal efforts during marriage,

11.3
reasonable compensation (Van Camp

method), 11.4
return on investment (Pereira method),

11.3
Separate property, 1.3

characterization of, 1.3; 5.3
tracing, 6.2

Separate liability, 24.5
Serial and compound direct tracing,

6.5
Single-instance direct tracing, 6.5
Spousal Support, 4.7, 26.2

agreements, 26.11
factors, 4.8
payments after death, 26.13
recapture of, 26.5
types of, 4.9

Spreadsheet tracing, 6.5
Standard of value, 13.2, 16.4

effects on goodwill, 15.4
Stock Options, 10.3

adjustment for support, 4.10
as marital property, 10.6
distribution of, 10.8, 18.5
double dip, 10.8
taxation of, 10.7, 25.6
valuation overview, 10.4

Stock redemptions in divorce, 25.7

Subpoenas, 3.2
Supplemental & excess benefit plans,

9.2
Support. See also Spousal Support and

Child Support
adjustments, 4.10
arrearages, 26.10
domestic support obligations, 29.4
payments to third party, 26.7, 26.16
tax issues of, 26.1–26.18
temporary, 26.8

T

Tax credits, 24.4
Tax, consequences of property division,

25.1–25.9
Tax, income, 24.1–24.5
Tax planning, 25.4; 25.8
Tax returns, for use in discovery, 3.1
Term Alimony, 4.9
Testimony, preparing for, 19.5
Title, real estate, 7.1
Tracing, 5.7, 6.1–6.6
Transmutation, 5.5
Transfer of assets, 24.5, 25.2, 25.3,

25.5
fraudulent, 29.8
tax bases of, 25.4

Trial dates, 18.2. See also Case
management

withdrawing after trial date is set,
2.2

Trial:
exhibits, 6.5
preparation for, 19.1–19.6
tracing reports used at, 6.6

Tuition and fees deduction, 24.4

U

Uniform Interstate Family Support Act
(UIFSA), 4.3, 4.5

Uniform Premarital Agreement Act, 5.6
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V

Valuations. See also Business valuation
adjustments. See Discounts and

premiums
enterprise, 14.2
personal residence, 7.2
real estate investments, 7.3
stock options, 10.4

Valuation standard, AICPA, 12.4,
12.7–12.11

Van Camp method, 11.4
Voir dire and methodology, 19.4

W

Wild goose chase, 27.2
Withdrawal, 2.2
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