P1: TIX/XYZ
JWBTS549-bind

P2: ABC

JWBT549-Straney ~ July 30, 2011 9:41 Printer: Courier Westford

Index

A Arbitrez, 99
Accounts Arbitration, 20-21

401(k), 33
adviser holding pages, 65
confirmations, 63, 65, 81, 128, 138
discretionary, 65, 71, 170
foreign holders, 89
IRA, 33
new account forms, 20, 65
online access, 81, 160
statements, 32, 63, 65, 83
trust documents, 78
ACEFE. See Association of Certified Fraud
Examiners
ACVM. See Auterité canadienes en valeurs
mobilieres
Adviser:
as broker, “order taker,” 72, 171
as fiduciaries, 170, 178, 188, 194
commissions and fees, 78, 85-88
dispute with employer, 29-21
fraud (see Fraud)
RE-3 filing, 66
reasonable care stancard 171, 194
Registered Investmienv Adviser (RIA), 67,
173-174
rogue, 35

Advocacy, 2-3, 8, 14, 28, 42, 151, 173, 175,

193,198
Afghanistan, 6
Africa, 99
AIG, 132
Albuquerque, New Mexico, 11
Alsup, Judge William H., 9

Alternative dispute resolution (ADR), 26, 44.

See also Arbitration; Dispute
resolution; Mediation
American Stock Exchange (ASE), 56
Arbitraje, 99
Arbitrato, 99

20-day exchange, 124

AAA, 20,156,173

America’s Cup, 52

appeal of award, 31, 42,126, 187

Arbitration Fairness Act, 20, 23, 36,
44

arbitrator (choice of), 119-120

arbitrator Cod'e ¢f Ethics, 120

Arbitrator’s Manual, 41, 53

awards onlitie, 28, 166

biac of arpitrator, 121

cap o awards, 100

Ceruficate of Service, 59

chairperson, 43

corporate representative, 52, 107, 140

dispute resolution, 18, 42, 48, 61, 65,
99-100

eligibility

NASD Rules 12206 and 13206 (six-year
rule), 55, 158
two year rule (NFA), 158

Federal Arbitration Act, 56

FINRA, (see Financial Industry Regulatory
Authority)

Hawaiian islanders, 101

Hellenistic era, 52

industry representative, 119-120, 194

initial pre-hearing conference (IPHC), 59,
166

JAMS, 20, 23

maritime grievances, 52

mitigating factors, 101

Native Americans, 101

NFA, 97

pre-hearing settlement, 36, 39, 102

script, 125-149

seal hunters, 101

seating chart, 123
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Arbitration (Continued )
Submission Agreement, 59, 165
Uniform Code (UCA), 45, 119-120
venue of equity, 29, 61, 129

ASE. See American Stock Exchange

Associated person, 65-66, 90

Association of Certified Fraud
Examiners (ACFE), 5, 97
Global Fraud Study, 5

Attorney interviews:
Bronster, Margery S., Esquire, 152
Burke, Louis F., Esquire, 156
Edwards, G. Kent, Esquire, 163
Frankowski, Richard S., Esquire, 167
Graham, Jan, Esquire, 173
Mihalek, Charles C., Esquire, 176
Morin, Tina, Esquire, 180
Shepherd, William S., Esquire, 186

Australia, 47-48

Auterité canadienes en valeurs mobiliéres

(ACVM), 5

B

Banker’s boxes, 77-78, 125

Bar Association, 39, 49

Bates stamp, 78

BBC World News, 29

Block, Judge Frederic, 10

Bloomberg, 22, 29

Blue Sky Laws, 180

Boesky, Ivan, 8

Bronster, Margery. See Attorney interviews
Burke, Louis. See Attorney interviews
Butte, Montana, 180,129

C

California, 11, 17, 22, 46, 62, 94, 152,
163

Canada, 12, 42, 47-48, 100, 195

Capone, Al, 15

Carlyle, Thomas, 151

Canadian Securities Administrators (CSA), 5

Certified Financial Analyst (CFA), 172

CFA. See Certified Financial Analyst

CFTC. See Commodity Futures Trading
Commission

CGML. See Citigroup Global Markets Inc.

Chicago, Illinois, 177

China, 48, 53

Citigroup Global Markets Inc. (CGMI), 34

Cleveland, Ohio, 15, 32
Client statements
bogus (see Fraud: adviser)
commodity/futures, 159-160, 179
securities, 63, 65, 78, 80-84, 128, 134,
148, 160, 178, 196
Cogburn, Rooster, 101
COMEX, 156
Commodity Futures Trading Commission
(CFTC), 157
Communications, 84-85
client/investor, 15, 79, 81, 83-85
disclaimer, 82, 92
electronic, 84, 89, 165, 198
internal use only, 67, 70, 73
SMDR monitor, 93
telephonic, 93
Conflict Resolution Quar.titative Matrix
(CRQM), 195,197
Contributory negligence, 94, 193, 197
Corresponder.ce. See Communications
Cowboy br-gers, 92
CRQM . See Conflict Resolution
Quantitative Matrix
(SA. See Canadian Securities Administrators

D
Dallas, Texas, 121, 125
Damages. See Loss recovery
Darrow, Clarence, 1
Delegation, 75
Descartes, Rene, 198
Disclosure
account statements, 82
FINRA, 14
litigation, 65, 96, 105, 126, 163, 165
proposals/presentations/prospectus, 85,
92, 134-135, 138, 146,
148-149, 170, 172, 193-194
public company, 161-162
regulatory database, 91
U-s, 32, 78, 102, 111, 115, 192
Dispute resolution
alternative (ADR), 26, 44
arbitration (see Arbitration)
capitulation, 6, 21
civil litigation, 7, 12, 14, 16, 19, 21, 23,
36
class action, 2, 5-7, 15, 17-18, 23, 35
mediation (see Mediation)
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Document
editing, 82, 150
net worth statement, 127
production, 12, 43, 62-63, 73-74, 78-79,
83, 122, 166
subpoena (subject to), 51, 91, 108
tax returns, 43, 62, 78, 83
Dodd-Frank, 2-3
consumer options and, 20-21, 36-37, 44,
50,61, 153-154
fiduciaries and, 170-171, 178, 188
intra-industry disputes and, 28, 30
over-the-counter (swap) transactions and,
161-162
pro se and, 45
public protection and, 162-163, 185, 188
RIAs and, 177
Wall Street Reform and Consumer
Protection Act, 8, 194
whistleblower, 9
Drier, Marc, 2

E

Economic terrorism, 4

Edwards, G. Kent. See Attorney interviews
E.F. Hutton, 27, 30

English Common Law, 58

Enron. See Fraud

Error account, 89, 97

Errors and Omissions Insurance (EcQ), 34

F

FAIR, 42

Fannie Mae, 132

FBI. See Federal Buscaw of Investigation

FCIC, See Financial Crisis Inquiry
Committee

FCM. See Futures Commission Merchant

FDA. See United States: Food and Drug
Administration

FDIC. See Federal Deposit Insurance
Corporation

Federal Bureau of Investigation (FBI), 8, 12,
15,22-23

Federal Deposit Insurance Corporation
(FDIC), 57

Fiduciary, 35, 66-67, 81, 87, 145, 178,
187-188, 192, 194, 196. See also
Adviser

Uniform Fiduciary Standard, 170-171

Financial Crisis Inquiry Committee (FCIC),
193, 198-199
Financial Industry Regulatory Authority
(FINRA), 28, 43, 78, 126, 153-156,
163-164, 168, 173, 183. See also
NASD
BrokerCheck, 13
CRD, 22
Fee Calculator, 59
Filing Fee, 59, 75, 102, 184
Form U-4, 66
Form U-§, 32, 66
mediation, 152
Findlaw.com, 167
FINRA. See Financial Industry Regulatory
Authority
Flaherty, James M., 199
Florida, 46, 62
Foreseeability, 194
Frankowski, Richard. See Attorney
interwews
Fraud
adviser
athnity, 173-175, 183
bogus statements, 32, 39, 82
breach of fiduciary duty, 35, 66-67, 87,
187
churning, 35, 67-68, 87-88, 106,
184
misconduct, 32, 56, 69, 70, 71
omissions, 34, 64, 70, 91, 113
racketeering, 16, 35
selling away, 32
unauthorized trading, 70, 71
Enron and, 10, 161-162
mail, 8, 10
Rule 10(b)-5, 15
securities, 9
top-down, 35
wire, 10
French National Museums, 60
Futures Commission Merchant (FCM), 158

G

General Motors, 132

Glass-Steagall Act, 188

Google, 167

Graham, Jan, See Attorney interviews
Gretsky, Wayne, 104

Gruttadauria, Frank, 15-16, 32



P1: TIX/XYZ
JWBTS549-bind

P2: ABC
JWBTS549-Straney

206

July 30,2011 9:41

Printer: Courier Westford

INDEX

H

Hall of Justice (Egyptian), 118
Harper, Prime Minister Stephen, 199
Hawaiian Moo Moo Syndrome, 3
HBOC. See McCall, Charles
HealthSouth, 8

Herbert, George, 99

Holley, Thomas, 122

Houston, Texas, 186

I

“If you walk like a duck ...,” 188

IIROC. See Investment Industry Regulatory
Organization (IIROC)

Illinois, 46, 62

Internal Revenue Service (IRS), 8

International Human Rights Committee,
160

Investment Industry Regulatory
Organization (IIROC), 42

IRS. See Internal Revenue Service

Investment News, 171

Iraq, 6

J

Jaujard, Jacques, 60
Johnson, Jennifer J., 42
Jurassic Park, 27

K

Kafka, Josef, 37

Kentucky Department of Banking and
Securities, 176

Kidder Peabody, 27, 3531

Know your custonier. Se¢ New York Stock
Exchange

L
Latin terms and phrases
audi partem alteram, 102
de facto, 194
de omnibus dubitandum, 198
ex parte, 121, 126, 136
in absentia, 14
magnum opus, 58
medius, 20
persona non grata, 120
pro se, 45, 47-48, 53, 62, 163-164,
166

respondeat superior, 16, 32
status quo, 1, 6-7, 50, 74, 94, 102,
113-114, 192
Latter Day Saints (Church of) (LDS),
174-175
Law and Order, 8, 53
LDS. See Latter Day Saints (Church of)
Lehman Brothers, 15-16, 132
Lean compromise. See Mediation
Lipner, Seth E., 120, 150
Loss recovery
average equity, 68, 89
CRQM, 195, 197
damage calculation, 94
forensic accountants, 82
market adjusted, 95
market value, 11, 82,.27,97
net out-of-pocket 9S8
punitive damages, 12, 59, 106, 149, 169,
185, 187
recovery metric, 193, 196
restitution, 8, 13-16, 22, 115, 147, 166,
193,197
statutory interest, 127, 166
Lun mis, Charles Fletcher, 199

M
M-80, 77
Madoff, Bernard L.
arrest, 12
BLMS, 13
BLMIS LLC, 13
BrokerCheck (FINRA), 13
IBM 440 computer, 82
Madoff Securities, 2, 13
permanent bar, 13-14
Picard, Irving and, 13
Ponzi scheme, 8
SIPC and, 13
Mail fraud. See Fraud
Marshmallow, 35
Mason, Perry, 8
May Day (on Wall Street), 86-87
McCall, Charles W., 10, 18
HBOC, 9
McKesson, 9
McKesson. See McCall, Charles W.
McMaster, Samuel A. Jr., 11
Mead, Margaret, 111, 113
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Mediation, 18-20, 99-115
FINRA, 152
lean compromise, 99, 107, 112, 114-115
mediator (choice of), 168-169
mediator traits, 169-170, 187
opening statements, 109
settlement discussions/agreement,
100-102, 108, 194
Merrill Lynch, 16
Mexico, 163, 165, 167, 184
Middle Earth, 74
Mihalek, Charles. See Attorney interviews
Milken, Michael, 8
Mission Impossible, 176
Montana Power, 181
Montana Supreme Court, 183-184
Morin, Tina. See Attorney interviews
Myoptical Singularis, 1, 21, 90

N

NASD. See National Association of
Securities Dealers

NASAA. See North American Securities
Administrators Association

National Association of Securities Dealers
(NASD). See also FINRA

arbitrator selection rules, 119

NASD/FINRA/SEC licenses, 14, 35, 6&,.29

registered investment adviser (RTA}, €7,
173-174
Series 6, 143
Series 7, 136
Series 63, 136-137, 142
NASD IM-3010-1,.%¢. ¥8
NASD NTM (Netice vo Members) 99-90
Discovery Guide, 43, 62
List 1, 65-66
List 2, 62-63
Lists 3 & 4, 67-68
Lists 5 & 6, 69
Lists 7 & 8, 70
Lists 9 & 10, 66-67
Lists 11 & 12, 71
Lists 13 & 14, 72-73
NTM 03-71, 172
Rule 10321 (voluntary document
exchange), 63
Rule 2310 (suitability), 80
Rule 3010 (c) (annual audit), 90

Rules 12206 and 13206 (eligibility), 55
National Century Financial Enterprise
(NCFE), 8, 10. See also Poulsen,
Lance
National Futures Association (NFA), 44, 78,
157-158
Negotiation, 99-102
counsel-to-counsel, 102, 197
Harvard School of, 169
stipulated settlement. See Settlement offer
tactics, 102
New Deal, 192
New Jersey, 62, 97
New Mexico Securities Division, 11
New York, 127, 156, 161, 177, 187
legal assistance clinics, 4o
longshoremen pump.2i.d dump, 29
Madoff and, 13
People v. Parris, 10
New York Stork Es.change (NYSE), 38, 80
NYSE Rl 405 (Know Your Customer),
8¢
New York-1imes, 29, 92
NFA. See National Futures Association
Norih American Securities Administrators
Association (NASAA), 5
NSF checks, 89
NYSE. See New York Stock Exchange

(0]
O’Donnell, Kelly, 11
O’Keefe, Georgia, 25

P
Paper claim, 47-48
Parrett, Rebecca, 22, 167
Parris, Lennox, 11
Parris, Lester, 11
PIABA. See Public Investor Arbitration Bar
Association
Pleadings
Statement of Answer (SOA), 44, 59
Statement of Claim (SOC), 44, 58-59
Ponzi, Charles, 8
Ponzi scheme, 8, 16, 32
Poulsen, Lance, 8, 10, 22
Pound, Ezra, 25
Privilege/confidentiality, 19, 44, 50, 64-635,
115, 146, 149
Promissory note, 174-175
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Pro se (self representation). See Latin terms

Public Investor Arbitration Bar Association
(PIABA), 49

Publishers Clearing House, 134

Puerto Rico, 107, 121

Pump and dump, 29, 84

Q

Queénch, 11-12
R

Ra, 117-118

Return on effort, 195-197
Reuters, 29
Ross, Mattie, 101

S
Safe Harbor, 189-190
Sarbanes-Oxley (SOX), 8, 10
Scienter, 33, 187
Schiedsgerichtsvereinbarung, 99
Scrushy, John, 8
SEC. See Securities and Exchange
Commission
Securities
bonds, 5, 10, 71, 86-87, 129-131,
135-138, 143, 146, 178
certificate of deposit (CD), 132, 142-143,
148,182
collateralized debt obligations (CROs),
156
commodities, 148, 156, 161
concentrated position, 5>
derivatives, 80, 188
diversification, §5, 146-147
dividends, 95, 174
equity, 68, 71-72, 82, 137, 146, 172,
179
fixed income (see Securities: bonds)
foreign debt, 146
fraud (see Fraud)
futures, 5, 71, 78, 140, 143, 156-162
hedge, 13, 88, 159
initial public offering (IPO), 33-34, 86
junk bonds, 146
margin/leverage, 87, 148, 159, 196
marketing, 64, 79, 84-835, 88, 93-94, 196
modern portfolio theory, 137, 147-148
municipal bonds (see Securities: bonds)
mutual funds, 80, 135, 141, 143, 145-146

net asset value (NAV), 141
no-load funds, 141, 145
open out-cry trading, 160
option, 80, 89, 97, 140, 143, 156-157
order tickets, 71
out of profile trading, 81, 89
over-the-counter, 38, 97, 161
prospectus, 64, 92, 135, 138-139
S & P 500, 148
stock (see Securities: equity)
structured products, 88, 146, 156, 162,
171
Securities Acts
Arbitration Fairness Act (HR 3010), 36
Investment Advisers Act of 1940, 13, 170
Private Securities Litigaticn Reform Act of
1995, 17
Securities Act of 1223 .33 Act), 92, 193
Securities Exchanga/Act of 1934 (34 Act),
10, 13,15
Securities. ana Ex.ctiange Commission (SEC),
13, 45. See also Fraud
Secutities Assistance Clinics. See
Universities/law schools
S=curities Industry Conference on
Arbitration (SICA), 41
Securities Industry Financial Markets
Association (SIFMA), 36
Securities Investor Protection Corporation
(SIPC), 13, 57
Securities Litigation
21 definitions, 42-44
activist judges, 188
civil trial, 12, 1416, 19, 21, 43, 45
class action, 17-18
criminal trial, 8-9, 12
first-time user, 183
five categories, 25-38
options, 7
pillars of success, 193
repeat user, 183
sour grapes, 56-57
Securities regulators. See Auterité canadienes
en valeurs mobilieres (ACVM);
Commodity Futures Trading
Commission (CFTC); Canadian
Securities Administrators (CSA);
Financial Industry Regulatory
Authority (FINRA); Investment
Industry Regulatory Organization
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(ITROC); National Futures
Association (NFA); Securities and
Exchange Commission (SEC)
Seife, Charles, 36
Self-insurance, 4
Selling away. See Fraud: adviser
S.G. Cowen, 15-16
Settlement offer. See also Arbitration;
Mediation
confidential, 44, 113, 115, 146, 149
pre-hearing, 20, 36, 102
stipulated, 28, 44, 102, 149
Shanske, Darien, 41, 53
Shearson, 27, 30-31
Shearson/American Express v. McMahon, 20
Shepherd, William S. See Attorney interviews
Sheppard, Sam, 125
SIFMA. See Securities Industry Financial
Markets Association
SIPC. See Securities Investor Protection
Corporation
Solin, Dan, 20
SOX. See Sarbanes-Oxley
Stanford, R. Allen, 2
Stanford University Class Action
Clearinghouse, 5, 17. See also
Universities law schools/securities
assistance clinics
Statute of limitations, 42, 165, 180, 193.
See also Arbitration: eligibility
St. Augustine, 102
Steinberg, Leigh, 19
Stock jobber, 79
Suitability/unsuitability, 7273, 145-146
Initial public offesing (IPO), 86
NASD Rule 2310, 30
Superman, 11
Supervision
activity/exception report, 66, 89-90
failure to supervise, 35, 39, 69-70
SMDR, 93
Swabhili, 99

T

Term of Art, 179

Testimony
arbitration script, 125-149
claimant, 83-84, 110
deposition, 43
evidentiary hearing, 59, 61

expert, 64-65

pre-hearing, 51

witness, 123-124
The Trial. See Kafka, Josef
Thoth, 117-119
Three Chords and the Truth, 57, 60, 74
Tilt-A-Whirl, 26
Tolkien, J.R.R., 74
Trade secrets, 27, 31
Trimarc Arbitrage LLC, 111-112
True Grit, 101
Twitter, 29

U
UCA. See Uniform Code of Arbitration
Unclean hands, 27
Uniform Code of Arbitracion (UCA), 27
Union Internationalc-d»s Avocats, 156
United Kingdom. 47,195
United States
Departmenu.ot Justice, 163
Federa! & ~serve, 159
Focd and Drug Administration (FDA), 92
Poste 1 Service (USPS), 8
Seret Service, 8
U.S.A. Patriot Act of 2002, 80
Universities/law schools /securities assistance
clinics
Albany Law School, 46
Baruch College Zicklin School of Business,
120
Benjamin N. Cardozo School of Law, 46
Boston University, 156
Brooklyn Law School, 46
Brown University, 152
Clark University, 143
Columbia University Law School, 152
Cornell University Law School, 46
Duquesne University School of Law, 46
Fordham University School of Law, 46
Florida International University College of
Law, 46
Georgetown University, 167
Georgetown University College of Law,
186
Harvard University, 169
Hofstra School of Law, 46
Howard University School of Law, 46
New England School of Law, 156
New York Law School, 46
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Universities/law schools/securities assistance

clinics (Continued )

Northwestern University School of Law,
46

Occidental College, 163

Pace University School of Law John Jay
Legal Services, 46

Pepperdine University School of Law, 46

Rutgers University, 176

South Texas College of Law, 186

St. John’s University School of Law, 46

Stanford Law School, 17

Suffolk University Law School, 46

Syracuse University College of Law, 46

The University of the South, 186

University of Alabama School of Law,
167

University of California at Berkeley,
163

University of Kentucky College of Law,
176

University of Montana, 180

University of San Francisco School of Law,
46

University of Utah College of Law, 173

USA.gov, 198

USPS. See United States
Utah, 173
Senate Bill 101 (affinity fraud), 174-175

A\
Victimization (24 Axioms), 192-195
Victims (of misconduct), 25-26

A\
Wabi-Sabi, 191
Wall Street
confidence game, 178
reform, 2, 8, 194 (see also Dodd-Frank)
Wall Street Journal, 29, 130, 176
Wall Street Reform and Consumer
Protection Act. See 1,odd-Frank
Whistleblower, 9
Wilde, Oscar, 77
Witness. See Testimony
Woodcock, Dr. Taret, 92
WorldCom;19
World War 11, 60, 79

Z
Zappoa, Frank, 41, 53
7 :ro-Sum, 4, 95
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