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PREFACE

In many ways, this book feels as if it should have been written years ago and
yet the simple truth is that it could not have been. Before the Human Rights
Act 1998, the Adoption and Children Act 2002 and the Civil Partnership
Act 2004 there would, for a start, have been a great deal less to say. Had the
book been written earlier, it would, I suspect, have been a very different one,
probably more agenda-driven and possibly with an authorial tone that is rather
more polemical than this. That is a book that I am relieved we did not have to
write, this is a book that I feel proud and privileged to have been able to have
contributed to.

A society that respects diversity, values equality and promotes fairness is a
healthier one for children to grow up in and a better one for us all. As I have
researched my own contribution for this book and read the erudite analysis of
my co-authors, what strikes me time and again is how those judges, politicians,
lawyers, clergymen and others who keep these fundamental rights and liberties
securely in focus are often able to move the law and social attitudes forward at
a pace and with a high degree of consensus. An intuitive sense of these rights
and freedoms in the past has not always found expression in the most sensitive
language. It is a strange sensation in 2012 to read judgments of only a couple
of decades ago that talk of homosexuals as ‘abnormal’ or ‘unfortunate’ whilst
at the same time, in difficult cases involving the welfare of children, crafting
analysis which is sensitive, child focused and full of integrity and fairness to a
wide variety of minority groups.

Though we may sometimes be frivolous about it, in a way which is, I think,
often healthy, we are nonetheless these days far more careful, considerate and
thoughtful about our use of language and how it impacts upon the autonomy
of others. This development, coupled with the raft of equality legislation,
provides a framework for a much fairer society in the future and one in which
the options for children are expanded, keeping them at the centre of the legal
process. Our responsibility, be it as lawyers, parents or judges is to ensure that
these opportunities for whom many fought and some died, are harnessed
effectively by those charged with the responsibility to do so. This book aims to
assist all of us who are engaged in that process and who want better to
understand the ever-evolving concept of both parent and family.

Anthony Hayden QC
March 2012
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