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Addictions. See Substance abuse
Adoption, 182-183
Advantages of Living Trusts,
16-17
Advisory title officer, 144-145
After-death agents. See also
Successor trustees
children as, 42-50, 213-214
estate taxes and, 186-187, 192,
196-204
role of, 27-29, 41-42, 209-210
After-death power of attorney,
11-13, 209
Age/aging, 56-61, 152-154
Agents. See also Successor irustees
after-death, 41-50. 186-187,
192, 196-204,205-210,
213-214
after-death pewer of attorney
and, 11-13
financial, 32
lifetime, 27-29, 32—40, 75,
239-242
successor trustees versus, 13
Alternative lifestyles, 167-171,
230-232
Amendments to Living Trusts:
caretakers and, 223-225
life changes and, 56-61
remarriage and, 97-98,

226-227

Appraisals, 101, 186, 193-194
Appreciation:
exemption trusts.and, 105
of lifetime gifte, 127-129, 130
of real estate, 128, 130, 189
Assets. See aise 1rust estate
appraisals of, 101, 186, 193-194
appreciation of, 105,
12/-130, 189
srokerage, 17-18, 107
disclaimers and, 110
discretionary trusts and,
163-166
diversion of, 84-88, 211
estate taxes and, 100-112,
185-204
in exemption trusts, 105-108
in Living Trusts, 12, 23-25
loans as, 134-136
locating, 77
management of, 25-28, 32-34,
83-88, 173-174, 178
non-Living Trust, 24, 203-204
ownership of, 25-26, 656-69, 91,
103-104, 146, 195
preservation of, 33, 173-174
probate and, 15-17
productivity of, 33, 174
protection of, 33, 84, 174
(see also Protection trusts;
Protective plans)
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Assets (Continued)
qualified domestic trusts
and, 215
real estate as (see Real estate)
revocation of Living Trusts and,
55-56
self-directed irrevocable protec-
tion trusts and, 145-149
splitting, 91-93
successor trustees and, 32—-33
in survivor’s trusts, 109
third-party irrevocable protec-
tion trusts and, 150-163,
176-177
transfer of, 23-25
transparent trusts and, 142-145
ATF (as trustee for) accounts, 18
Attorneys:
accuracy of Living Trusts and,
6-7, 60-61
amendments to Living Trusts
and, 60-61
conservator agreements ara
31-32, 160-163
contesting Living Trus:s,
217-218
estate taxes and; 137-188, 190,
191-192, 167
family dynamics and, 117-118
family inheritance meetings
and, 78-79, 98
federal estate tax returns and,
101-103
for the Internal Revenue
Service, 193-194
learning from experience,
222-223
legal costs by, 22, 79, 193,
236-237
Living Trust establishment by,
216-217, 236-237

personal property memoran-
dums and, 219-220

probate and, 16

real estate refinancing and,
69-70

resignation of trustees
and, 64

revocation of Living Trusts
and, 56

sales of real estate and, 68—-69

selection of, 22

self-settled special needs trusts
and, 210

trust amendmei:ts-and,
229-230

unequal litetime gifts and,
125129

Audits. 193

Baak accounts, 107
vankruptcy, 19
Bank trust departments, 22, 40,
177-178
Beneficiaries:
agents and, 12-13
amendments to Living Trusts
and, 5b8-61
charities as, 44—45, 212-213
children as (see Children)
disclaimers and, 110
of discretionary trusts, 164
distribution of Living Trusts
and, 115-118
estate taxes and, 192-193, 195,
196-204
exemption trusts and, 105
family inheritance meetings
and, 73-79, 98, 136-137, 166
grandchildren as (see
Grandchildren)
of incentive trusts, 170



inheritance instructions and
(see Inheritance instructions)
lifestyle disapproval by,
231-232
of non-Living Trust assets, 24,
203-204
probate and, 15-17
protection trusts and, 90, 146,
148, 151, 154, 164
real estate refinancing and,
69-70
remarriage of trustees and,
85-88, 94-98
revocation of Living Trusts
and, b6
second spouse as, 94-98,
226-227
selection of, 233-235
self-directed irrevocable protec-
tion trust and, 146, 148
state as, 234
of third-party irrevocable pro-
tection trusts, 151, 154
Beyond the Grave: The Right Wey
and the Wrong Way, oi L-caving
Money to Your Chiidren
(and Others) (Condon and
Condon), 5,154
Bipolar conditien, 160-163
Brokerage assets, 17-18, 107

Capital gains taxes, 189, 239-240
Caretakers, 223-225. See also
Lifetime agents
Case studies:
cautionary tales as, 222—-242
on children and inheritance
instructions, 43-46
on first children versus second
spouse, 94-96
Cash, 17-18, 127
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Cautionary tales, 222—242
Charities, 44-45, 212-213
Children:
as after-death agents, 42-50,
213-214
as caretakers, 223-225
debtor, 131-137, 164-166
disclaimers and, 110
discretionary trusts and,
163-166
distribution of Living Trusts
and, 115-118
encouraging Living Trust estab-
lishment, 215.-217
estate taxes and, 198-204
estrangenicnt of, 49, 217-219
exclusion as beneficiaries,
14-219
excmption trusts and, 105
‘ainily inheritance meetings
and, 73-79, 98, 136-137, 166
financial abuse by, 36-38,
223-225, 239-242
financial immaturity of,
156-159
first, 85—88, 94-98, 203-204,
226-227
grandchildren recognition and,
181-183
inclusion of all, 47-50,
211-214, 217-219
inheritance conflicts and (see
Conflicts)
inheritance instructions and
(see Inheritance instructions)
joint ownership of real estate
with, 18-20, 224-225,
236-238
lifestyle choices of, 167-171
as lifetime agents, 35-38, 75,
239-242
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Children (Continued)
loans to, 131-137

maturation of, 57, 152, 156-159

with mental illness, 159-163

minor, 152-154

problems of, 139-141, 153,
164-166, 236-238

protection trusts and, 90,
211-212

remarriage of parents and,
85-88, 94-98, 226-227

self-directed irrevocable protec-

tion trusts and, 145-149

sibling as third-party trustee
and, 174-177

sibling relationships among (see

Sibling relationships)
substance abuse of, 49, 153,
154-156, 211-212
as successor trustees, 35—38,
42-50, 75, 213-214,
239-242
third-party irrevocable protec
tion trusts and, 150-163;
174-177
transparent trusts and,
142-145
trust-fund-hahy lifestyle and,
228-230
trust of parents for, 36-38,
42-50
unequal inheritances and,
119-123, 211-212, 223-225
unequal lifetime gifts and,
124-130
Citizenship, 214-215
Condon, Gerald M., 4-5,
167-168, 194, 233-235
Contflicts:
caretakers and, 223-225
debtor children and, 132-137

distribution of Living Trusts
and, 116-118
estate tax allocations and,
201-204
family inheritance meetings
and, 76-77
on first children versus second
spouse, 94-98
on grandchildren recognition,
181-183
inheritances and, 7-8
successor trustee selection
and, 47
with third-party trustees,
174-177
unequal inheritances and,
120-'23
uneaxal lifetime gifts and,
124-130
Conservatorship, 31-32, 160-163
Conventional lifestyles, 167-171
Corporate trustees, 40, 177-178
Costs:
of caretakers, 224-225
of establishing Living Trusts,
22, 216-217, 236-237
of estate taxes, 100-112,
188-192, 196-204
of family inheritance
meetings, 79
of initial consultations, 22
legal, 22, 79, 193, 236-237
of probate, 15-17, 69-70
of real estate transactions,
191-192
savings through Living Trusts, 14
unequal lifetime gifts and,
124-130
Co-trustees, 62-64, 148-149
Creditors, 19, 164-166
Customer service, lack of, 4



Death:
date of, 188-191
distribution of Living Trusts
and, 115-118
inventory, 101-103, 185-188
lack of testamentary documents
and, 233-235
of spouse (see Death of spouse)
spouse as trustee after, 62, 83—-88
successor trustees’ role after,
27-29, 41-42, 209-210 (see
also After-death agents)
Death of spouse:
disclaimers and, 110
estate taxes and, 99-112, 185
exemption trusts and, 91-93
Living Trust management after,
83-88
remarriage and, 84-88, 94-98
Debtor children, 131-137,
164-166
Declarations in Living Trusts,
23-30
of asset transfers, 23-25
of inheritance instructiens,
29-30
of powers as manager, 26-27
of self as own<=r/manager,
25-26
of successor trustees, 27-29
of trust, 23
Disclaimers, 110-111
Discretionary trusts, 163-166
Distribution of Living Trusts:
after death, 115-118
estate taxes and, 192, 198-204
incentive trusts and, 169-170
personal property memoran-
dums on, 58-59, 219-221
by third-party trustees, 150-151,
153-155, 158-159
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Dividends, 107
Divorces, 19, 54-55

Equal estate tax allocation provi-
sions, 197, 198
Errors:
learning from, 222-242
self-drafted amendments and,
60-61
self-drafted Living Trusts and,
6-7
Escrow companies, 67-69
Estate taxes:
allocation provisions, 196-204
calculations/o1y; 188—-191
citizenship'and, 214-215
death cf spouse and,
95=112, 185
deseription of, 100-101
sxemption trusts and, 91,
103-112
federal estate tax returns,
101-103, 111, 185-188,
191-194
Living Trust management
and, 84
reduction of, 194-195, 215-217
Estrangement, 49, 217-219
Executors, role of, 15
Exemption amounts, 102, 104,
111, 186, 188-191
Exemption trusts, 91, 103-112
Exercise of Limited Power of
Appointment, 92-93
Explanation of Living Trusts,
10-13

Family inheritance meetings,
7379, 98, 136-137, 166
Family Inheritance Planning sem-

inars, 4-5, 207-208
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Family loyalty, 44, 46, 117,
239-242
Federal estate tax returns,
101-103, 111, 185-188,
191-194
Fees. See Costs
Financial abuse:
by caretakers, 223-225
by children, 36-38, 223-225,
239-242
by friends, 38-39
by third-party trustees, 176
Financial agents, 32
Financial immaturity of children,
156-159
First children:
estate tax allocation provisions
and, 203-204
remarriage of parents and,
85-88
second spouse versus, 94-98,
226-227
Forgiven loans, 134-137
Friends as lifetime agents,.53-39

Gay/lesbian relationsiips,
230-232
Gifts:
to charities, 44-45, 212-213
estate taxes and, 187, 201-203
exemption trust assets as,
107-108
loans as, 131
self-directed irrevocable protec-
tion trusts and, 146
unequal lifetime, 124-130
Gift taxes, 100, 187
Grandchildren:
identification of, 179-183
inheritance instructions and,
44, 45-46

protection trusts and, 139-140,
143, 148, 182-183, 211
Grantors (settlors), 13, 25—-26, 60

Greed letters, 218-219

Health and support. See Support
and health

Holographic wills, 235

Houses. See Real estate

Incapacity:
caretakers and, 223-225
conservators and;31-32
determination-<.f, 62-63
lifetime agents and, 27-29,
32-40,75,:239-242
refuting, 217-218
of spcuse, 62-63
s1iceessor trustee selection
and, 49
incentive trusts, 168-170
Income taxes, 106, 134, 189-190
Incompetence. See Incapacity
Inheritance instructions:
amendments to, 58—61, 97-98,
223-227
charities and, 212-213
children’s compliance with,
42-50
declaration of, 29-30
discretionary trusts and,
163-166
estate tax allocation provisions
and, 197-204
lack of, 233-235
lifestyle choices and,
168-171
power to change, 91-93
remarriage and, 86-88
self-directed irrevocable protec-
tion trusts and, 145-149



survivor’s trusts and, 91, 97-98,
108-109
third-party irrevocable protec-
tion trusts and, 150-163
transparent trusts and, 142-145
Inheritances:
estate tax reduction of, 197-204
family inheritance meetings
and, 73-79, 98, 136-137, 166
family loyalty and, 44, 46, 117,
239-242
loans to children and, 133-137
outright, 138-166, 228-230
seminars on, 4-5, 207-208
Supplemental Security Income
and, 210
unequal, 119-123, 211-212,
223-225
Insurance:
life, 127, 129, 136, 203
title, 68, 144-145
Interest, 192, 193-194
Internal Revenue Service (IRS};
19, 100-112, 185-195, 215
Interval allocation, 159

Joint ownership:
caretakers apay 224-225
citizenship and, 214-215
of non-Living Trust assets, 24
of real estate, 18-20, 224-225,
236-238
transparent trusts and, 143-145
Judges, 15-16, 229-230

Language in Living Trusts, 23
Lawsuits:
caretaker disputes and, 225
contesting Living Trusts,
217-218
debtor children and, 132, 135
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on first children versus second
spouse, 96
on joint ownership, 238
lack of testamentary documents
and, 234
probate as, 15-17
third-party trustees and,
174-175
on trust amendments, 229-230
Lawyers. See Attorneys
Legal responsibilities:
self-directed irrevocable protec-
tion trust provisions and, 148
of successor trustees, 28, 42, 46
of third-party 1rustees, 176
Life insurarice policies, 127, 129,
136,205
Lifestyie 167171, 228-232
Lifetinie agents:
skildren as, 35-38, 75, 239-242
friends as, 38-39
selection of, 34-40
spouse as, 34
successor trustees as, 27-29,
32-33
Lifetime gifts, 124-130
Limited power of appointment,
92-93
Living Trusts:
advantages of, 16-17
amendments to, 56-61, 97-98,
223-227
declarations in, 23-30
distribution of (see Distribution
of Living Trusts)
explanation of, 10-13, 209-210
language in, 23
need for, 17-19
purpose of, 11, 14
requirements of, 23-30
revocation of, 54-56, 146
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Living Trusts (Continued)
self-drafting of, 5-8
training on, 8-9
wills versus, 4, 17

Loans to children, 131-187

Loyalty, 44, 46, 117, 239-242

Management of assets:
after death of spouse, 62,
83-88
by spouse, 34
by successor trustees, 27-28,
32-33
by third-party trustees,
173-174, 178
by trustees, 25—-27
Marital deductions, 102, 185,
214-215
Marital trusts, 87—88
Marriage. See Marital deductions;
Marital trusts; Prenuptial
agreements; Remarriage;
Spouses
Mental illness, 159-163
Minor children, 152-154
Mistakes. See Errors
Moral obligations of children,
35-36, 42

Needs. See Support and health
Net worth, 188-191
Notarized documents, 60

Outright inheritances:

dangers of, 138-141

discretionary trusts versus,
163-166

self-directed irrevocable protec-
tion trusts versus, 145-149

third-party irrevocable trusts
versus, 150-163

transparent trusts versus,
142-145

trust-fund-baby lifestyle and,
228-230

Owners/ownership of assets. See

also Settlors

deceased spouse as, 91,
103-104

estate taxes and, 195

joint, 18-20, 24, 143-145,
214-215, 224-225,
236-238

real estate and, 65-69

self as, 25—26

self-directed it v¢vocable protec-
tion trus: and, 146

Pay over on death accounts,
17-18

Peesonal property, 58-59,
219-221

Personal Property Memorandum
Provisions, 58-59, 219-221

Politics, 188-191

Pour-over wills, 24-25, 56

Power of attorney, 11-13, 32, 209

Power of one provisions, 70-71

Prenuptial agreements, 211, 226

Preservation of Living Trust
assets, 33, 173-174

Principals versus settlors, 13

Probate, 15-17, 25, 69, 215-217

Productivity:

of Living Trust assets, 33, 174
trust-fund-baby lifestyle and,

228-230

Property. See Assets; Personal
property; Real estate

Property taxes, 66—-67

Proportional estate tax allocation
provisions, 197-200



Protection of Living Trust
assets, 33, 84, 174. See also
Protection trusts; Protective
plans
Protection trusts:
death of spouse and, 90
description of, 140-141
discretionary trusts as, 163-166
grandchildren and, 139-140,
143, 148, 182-183, 211
self-directed irrevocable protec-
tion trusts as, 145-149
third-party irrevocable pro-
tection trusts as, 150-163,
172-178
transparent trusts as, 142—-149
use of, 211-212
Protective plans, 86-88
PUPPET (third-party irrevocable
protection trusts):
addicted children and, 154-156
financially immature children
and, 156-159
mentally ill children and,
159-163
minor children ana. 152-154
structure /use of 150-152
third-party tristee selection for,
172-178
Purpose of Living Trusts, 11, 14

Qualified domestic trusts, 215
Questions and answers, 207-221

Real estate:
appraisals of, 101, 186,
193-194
appreciation of, 128, 130, 189
disclaimers and, 111
estate taxes on, 186, 193
exemption trusts and, 107
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inheritance instructions and,
43-44
joint ownership of, 18-20,
224-225, 236-238
need for Living Trusts with,
17-19
refinancing of, 25, 69-70, 144
sale of, 67-71, 144, 191-192,
239-241
second spouse and, 98
signature requirements and,
70-71
third-party trustecs and, 174
transfer of, to L.ving Trusts,
65-70
transparent trusts and, 143-145
Referrals 22
Refinan-ing of real estate, 25,
62-70, 144
Remarriage:
amendments to Living Trusts
and, 226-227
deceased spouse’s assets and,
84-88
estate tax allocation provisions
and, 199-200
first children versus second
spouse in, 94-98, 226-227
Requirements of Living Trusts,
23-30
Resignation of spouse as trustee,
63-64
Revocation of Living Trusts,
54-56, 146
Risks:
of deviation from inheritance
instructions, 47
discretionary trusts and,
163-166
of joint ownership, 19-20,
237-238
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Risks (Continued)
of loss of inheritance, 139-141,
231-232
self-directed irrevocable protec-
tion trusts and, 145-149
third-party irrevocable protec-
tion trusts and, 150-163
transparent trusts and,
142-145
Robertson, Pat, 233

Second spouses, 84-88, 94-98,
199-200, 226-227
Self-directed irrevocable protec-
tion trusts (SPIT), 145-149
Self-drafted legal documents:
amendments as, 60-61
Exercise of Limited Power of
Appointment as, 92
Living Trusts as, 5-8
Seminars, 4-5, 207-208
Settlors, 13, 25-26, 60
Sibling relationships:
caretaker roles and, 223—225
debtor children and,.136-136
distribution of Livir.g Trusts
and, 116-118
estate tax allecalion provisions
and, 202-204
exclusion of siblings as benefi-
ciaries and, 217-219
family inheritance meetings
and, 76-77
sibling as third-party trustee
and, 174-177
successor trustee selection and,
47-50, 213-214
unequal inheritances and,
120-123, 212
unequal lifetime gifts and,
124-130

Signatures:
amendments to Living Trusts
and, 59-60
of co-trustees, 149
on real estate transactions,
70-71
revocation of Living Trusts and,
54-56
transparent trusts and, 144
Special needs trusts, 210
Specific estate tax allocation pro-
visions, 198, 200-201
SPIT (self-directed irrevocable
protection trists), 145-149

Spouses:
amendmérnts to Living Trusts
by, 0-50

citizer ship of, 214-215
deith of (see Death of spouse)
as'lifetime agents, 34, 62—63
revocation of Living Trusts by,
54-56
second, 84-88, 94-98, 199-200,
226-227
signatures of, 54-56, 59-60,
70-71, 144
surviving, 62, 83-88, 91-93,
99-112, 185-195, 214-215
transparent trusts and,
143-145
as trustees, 34, 62—-64
Stepped-up income tax basis,
189-190
Substance abuse, 49, 153,
154-156, 211-212
Successor trustees. See also Agents
agents versus, 13
children as, 35-38, 42-50, 75,
213-214, 239-242
estate taxes and, 186-187, 192,
196-204



incapacity and, 27-29, 32-40,
75, 239-242
judges versus, 16
role/responsibilities of, 27-29,
32-33, 41-42, 46
selection of, 34—40, 47-50,
213-214
Supplemental Security
Income, 210
Support and health:
discretionary trusts and, 164
exemption trusts and,
108-109
by lifetime agents, 27-29,
32-40, 75, 239-242
qualified domestic trusts
and, 215
Supplemental Security Income
for, 210
third-party irrevocable protec-
tion trusts and, 150-151,
154-155, 174
Surviving spouses:
citizenship of, 214-215
disclaimers and, 110
estate taxes and, 99--112,
185-195
exemption tructsand, 91-93
as trustee, 62, 83-88
Survivor’s trusts, 91, 97-98,
108-109

Tax Court, 193-194
Taxes:
capital gains, 189, 239-240
estate (see Estate taxes)
gift, 100, 187
income, 106, 134, 189-190
property, 66-67
Testamentary documents,
233-235. See also Wills
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Third-party irrevocable protec-
tion trusts (PUPPET):
addicted children and, 154-156
financially immature children
and, 156-159
mentally ill children and,
159-163
minor children and, 152-154
structure /use of, 150-152
third-party trustee selection for,
172-178
Third-party trustees, 150-166,
169-170, 172-178,

211-212, 21~
Title insurance, 5, 144-145
Titles:

children’s names on, 19,
224.-225, 236-238
excmption trusts and, 106-107
refinancing and, 69-70
revocation of Living Trusts and,
55-56
transfers of, 12, 17, 24, 55-56,
69-70, 106-107
Training on Living Trusts, 8-9
Transparent trusts, 142-149
Trust, declarations of, 23
Trust, parent/child, 36-38, 42-50
Trust arrangements, 10-11
Trust departments, 22, 40,
177-178
Trustees. See also Successor
trustees
amendments and, 60
corporate, 40, 177-178
of discretionary trusts, 163-166
of incentive trusts, 169-170
management of assets by, 2527
of self-directed irrevocable pro-
tection trusts, 147-149
spouse as, 34, 62—64
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Trustees (Continued)
surviving spouse as, 62, 83-88
third-party, 150-166, 169-170,
172-178, 211-212, 215
of third-party irrevocable
protection trusts, 150-163,
172-178
verification of, 68-69
Trust estate, 13, 91-93. See also
Assets
Trust-fund-baby lifestyle, 228-230
Trustmaker software program, 7
Trustors (settlors), 13, 25—-26, 60
Trusts:
discretionary, 163-166
exemption, 91, 103-112
incentive, 168-170
living (see Living Trusts)
marital, 87-88
protection (see Protection
trusts)
qualified domestic, 215

self-directed irrevocable protec-
tion, 145-149

special needs, 210

survivor’s, 91, 97-98, 108-109

third-party irrevocable protec-
tion, 150-163, 172-178

transparent, 142-149

Underage children, 152-154

Unequal inheritances, 119-123,
211-212, 223-225

Unequal lifetime gifts, 124-130

Unforgiven loans, 124-137

United States citizenship,
214-215

Wills:
holog-aphic, 235
Jack-of, 234-235
Living Trusts versus, 4, 17
pour-over, 24-25, 56
Witnessed documents, 60















