Contents

Acknowledgements

1

Introduction

SOCIAL QUESTIONS, LEGAL PROBLEMS, AND RESEARCH

APPROACHES AND METHODS—MIXING QUANTITATIVE AND
QUALITATIVE DATA

THE PROBLEMS WITH COHABITATION LAW

THE STRUCTURE OF THE BOOK

Marriage and Cohabitation in Britain: Changing
Attitudes and Behaviour

INTRODUCTION

WHO COHABITS?

ATTITUDES TOWARDS COHABITATION.&NID MARRIAGE
EXPLAINING CHANGE IN ATTITUDES

CONCLUSION

The Common Law Mariiuge Myth and ‘Lived
Law’: An Analysis o7 Beliefs
INTRODUCTION
THE EXTENT OF TriE - COMMON LAW MARRIAGE MYTH
THE NATURE OF THE COMMON LAW MARRIAGE MYTH
ACQUIRING INFORMATION ABOUT COMMON LAW MARRIAGE
EVALUATING INFORMATION: COMMON LAW MARRIAGE
AS ‘LIVED LAW'
CONCLUSION: BELIEFS, MORALITIES AND CONCERNS

Why Cohabit? Commitment and Alternative
Rationalities
INTRODUCTION: UNMARRIED COHABITATION AS
IRRATIONAL BEHAVIOUR?
EXPLAINING IRRATIONALITY? LACK OF KNOWLEDGE AND
THE COMMON LAW MARRIAGE MYTH
COHABITATION AND COMMITMENT
THE REASONS FOR COHABITATION
CONCLUSION: VIRTUAL AND REAL FAMILIES IN POLICY-MAKING

Vii

15
16
18
24
26

27
28
31
42

45
46

49

52
56
65
74



vi Contents

5 Changing Law: Social Attitudes to Cohabitation
Law, Law Reform and the Legal Response

INTRODUCTION 77
THE PROBLEMATIC EFFECTS OF THE CURRENT LAW 78
ATTITUDES TO COHABITATION AND MARRIAGE LAW 80

THE FUNCTIONAL CONVERGENCE OF MARRIAGE AND
COHABITATION—SHOULD WE REGULATE FAMILY FUNCTION

OR FAMILY FORM? 85
THE LEGAL RESPONSE 87
THE LEGAL ASSIMILATION OF COHABITATION, OR THE
RENORMALISATION OF MARRIAGE? 89
CONCLUSION 91
6 Reforming the Law: Options for Cohabitation
INTRODUCTION 95
REASONS FOR A LEGAL RESPONSE 95
PRINCIPLES GUIDING REFORM—THE ‘FUNCTION VERSUS
FORM’ DICHOTOMY 98
OPTIONS FOR REFORM 106
CONCLUSION 118
APPENDIX 1: RESEARCH DESIGN AND METHODS 121
APPENDIX 2: THE INTERVIEW SCHEDULE rAMILY
RESTRUCTURING AND LEGAL REA'ISM 129
REFERENCES 149

INDEX 155



