
Contents

Prologue xiii

1 Setting the Tone: The Act of Settlement and the Emergence 
of the Balance of Powers 1

The Act of Settlement 7
Quamdiu se bene gesserint 10

2 1900–1960: The Declining Role of the English Judiciary 14

The Edwardian Era 14
The War to End All Wars, Economic Strife and the Long Weekend 20
High Formalism, World War and Increasing Irrelvance 26

3 The Gradual U-Turn 30

The Old Order Regroups 30
The Changing Political Environment 33
And Who Were these Judges? 37
The 1960s and 1970s: Confusion and Renewal 39

4 The Years of Conservative Government (1979-1997) 45

Europe and Its Influence 46
Government and Judiciary 49
The Judges’ Work 53
The Thatcher Effect 55
The Judges Themselves 57

5 Jurisprudence or Politics 62

The Formalist Tradition 62
The Public Debate 67
Moral and Social Policies Creep in 73

6 Balance of Powers: The Independence of Individual Judges 76

An International Virus 76
The Independence of Individual Judges in England 79
Independence, Objectivity and Impartiality 82
The Impact of the Balance of Powers on Judicial Independence 85

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



7 The Balance of Powers: The Judges as a Separate Branch of
Government? 89

The US Parallels 89
The Lord Chancellor 91
The Law Lords 92
The Appointment of Judges 95
The Apparently Irreconcilable Concepts of Parliamentary Sovereignty 

and Judicial Independence 96
Overview 97

8 New Labour in Power 100

The Lord Chancellorship 100
Human Rights 104
Pinochet 107
Human Rights and Judicial Power 112
New Labour and the New Millennium 116

9 The Second Coming 119

Reprise 119
The Lord Chancellor, the Supreme Court and the Judges 126
The Human Rights Act meets Bruiser Blunkett 129

10 The Future 137

The Issues 141
The Judiciary 146
Parables from Abroad 149
The Need for a Supreme Court 150

Bibliography 155

Index 163

xii Contents

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om


