Contents

Table of Cases
Table of Treaties, Declarations, and Other Instruments
List of Abbreviations

Introduction

1.
2.

Arendt and the right to have rights
Structure of the book

2.1 A ‘place in the world’

2.2 'The subject of rights

2.3 Chapter descriptions

1. The Right to have Rights as a ‘Place in the World’

1.

3.
4.

Nationality and emplacement: a ‘place in the worid” and the
international legal order

1.1 Entry as the national’s return

1.2 Questioning the national’s place: notai! nationals are ‘in place’

. Humanity and emplacement: place anu relationships

2.1 The right to enter one’s ‘own corinuy’: a relational perspective
2.2 Emplacement and the right to zespect for family and private life
2.3 Non-refoulement

Non-nationals and exclutian: the ‘non-place’ of containment
Conclusion

2. The Right to have Pigiits as Nationality

1.

The formal ¢t thin conception: the right to a nationality as a
question or international public order
1.1 Nationality and citizenship

. The human rights orientation: nationality as an instrument for

the protection of rights

2.1 'The right to a nationality: curtailing state discretion in the
regulation of nationality

2.2 Nationality and the protection of human rights

2.3 Diplomatic protection

2.4 Nationality as eclipsing humanity?

The democratic governance orientation: the right to a nationality

as essential for democratic governance

. The substantive belonging orientation: the right to a nationality

and substantive membership
Conclusion

Xi
xvii
xxi

OO N~

13

15
16
21
23
24
25
28
31
38

39

40
43

47
48

51
53

57

60
65



X

Contents

3. The Right to have Rights as Citizenship

L.
. Citizenship and deviancy

hd

The right to vote in international human rights instruments

Looking beyond prisoner disenfranchisement: an
Arendtian perspective?

Citizenship, deviancy, and ‘race’

Citizenship, deviancy, and ‘social exclusion’

. Conclusion

4. The Right to have Rights as Humanity

Ll e

aw

7.

The individual as the subject of human rights

The human transcends the citizen

Internal borders: humanity imperilled?

The undocumented migrant as the human: questioning
internal borders

The borders of international human rights law

The border dividing national law and international hiiman
rights law: the human as the deportable alien

Conclusion

5. The Right to have Rights as the Politics et Iuman Rights

1. Arendt: the problem of the paradox oi ituman rights
2. Ranciére: the subject of rights a< che subject of politics
2.1 Lodginga dispute: asserting and verifying equality
2.2 'The assumption of equality
2.3 'The limitless and opeizspectrum of the subject of rights
2.4 'The contingency of the present order
2.5 The agency of kariciere’s politics v biopolitics
3. The limits of Ranciére’s subject of rights
4. Ranciére and heman rights law
4.1 Thelimits of human rights law
4.2 'The emancipatory potential of human rights law
4.3 'The politics of practice
5. Conclusion
Conclusion
1. The right to have rights and the problem of naming
2. Un-naming the placeholder: the right to have rights as a
gesture of delegitimation
References
Index

67

69
71

77
80
85
90

92

93
97
101

104
108

111
116

118

119
120
124
127
128
128
130
131
133
133
136
139
140

142
142

145

149
161



