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PART 1: HISTORICAL BACKGROUND
AND SOURCES OF LAW

The People’s Republic of China resumed sovereignty over the former British dependent
territory of Hong Kong on July 1, 1997. On that date Hong Kong became a Special
Administrative Region of the People’s Republic. The Sino-British Joint Declaration on
the Question of Hong Kong signed between the Chinese and British Governments on
July 1, 1984 established the principle of “One Country, Two Systems” according to which
the socialist systems and policies would not be applied in Hong Kong following the
resumption of sovereignty by the Peaple's Republic, and Hong Kong’s capitalist system
and life-style would remain unc @’ ed.for 50 years. This principle was subsequently
enshrined in the Basic Lav«m Hong Kong Special Administrative Region that was
adopted on April 4, 1990 ird Plenary of the Seventh National People’s Congress

entered into force on July 1, 1997. The Basic Law 1s in

al document Hong Kong Special Administrative Region.

Chapter 1 of the Basic Law&led “General Principles” and the following
provisions of m hapter are@'ant to this text: —

ianonal Conms authorises the Hong Kong Special Administrative

egnon to 1gh degree of autonomy and enjoy executive, legxslanve and
mdepe judicial power, including that of final adjudication, in accordance

visions of this Law.

icle 5
The socialist system and policies shall not be practised in the Hong Kong Special
Administrative Region, and the previous capitalist system and way of life shall
remain unchanged for 50 years.

?

Article 8

The laws previously in force in Hong Kong, that is, the common law, rules of

equity, ordinances, subordinate legislation and customary law shall be maintained,
except for any that contravene this Law, and subject to any amendment by the
legnslature of the Hong Kong Special Administrative Region.

Article 11

In accordance with Article 31 of the Constitution of the People’s Republic of
China, the systems and policies practised in the Hong Kong Speclal Admunistrative
Region, including the social and economic systems, the system for safeguarding
the fundamental rights and freedoms of its residents, the executive, legislative and

jll;llclal systems, and the rolovant polioi«. Sh%ll be based on the provisions of
this Law.”

HK1.01
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In accordanc® Fr Kmexccptforthose listed mAnnc\llltu,.
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PART 2: APPOINTMENT, QUALIFICATIONS
AND DISCIPLINE OF NOTARIES

Before Reunification

Until July 1, 1997, notaries in Hong Kong were appointed by the Court of Faculties
of the Archbishop of Canterbury in accordance with the powers vested in the

Archbishop under the Ecclesi: @ Licences Act 1533 [3-01 to 3-04] ' The first
appointment of a notary in fTong'k

Edward Francombe.
Incorporated Law S

that there were th seventeen notaries practising in Hong Kong However,
immediately pric unificati i
By ordee Master

21,1992 on might
perso t

herwi

s

the Master that he or she had during the period of seven years
prior to such admission been practising as a duly qualified and
lawyer in Hong Kong and continued to be in goodstanding in such

g?gsion; and
@ passed an examination in notarial practice approved by the Court of

% aculties in accordance with rules and regulations made by the Master.

ough it was unusual for a notary to be appointed in Hong Kong without the

1

O endorsement of the Hong Kong Society of Notaries, the Master ruled in an application

made to him immediately prior to reunification® that such an endorsement was not a
prerequisite for appointment.

Under section 41 of the Legal Practitioners Ordinance (Cap.159) a register of
notaries public was kept by the Registrar of the High Court and by section 14(1) of the
Hong Kong Reunification Ordinance (Instrument A601) every notary public who was
so registered immediately before July 1, 1997 should on and after that date continue

to be a notary public with all the powers which immediately before that date were
exercisable by a notary public under the law of Hong Kong.

After Reunification

Following reunification, the appointment of notaries public in Hong Kong is regulated
by Part IV of the Legal Practitioners Ordinance (Cap.159) as inserted by the Legal

' Numbers in bold in square brackets are references to the corresponding numbered paragraphs of Sroode § Noauy,
15th edition (Sweet & Maxwell, 2021).
 Re W (unreported).

13
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TIONS AND DISCIPLINE OF NOTARIES
CATION:

Armnmm\"r. QUALIFT

. 2yl Divia
~ 1998, section 3. The Legal Practitigy,,.,. i

: ;\mcndmcnt) Ordinan referred to in this Part as “(he Ordin. ™

: sinafter |
8 g » means a person who s regigy,.

159), " e “potary public” MEA T e
(Cap he Ordinance, at the material time, 18 not suspende (ron, A

N
' 5
.I\

d I\Olar\. e

) his name is for the time being on the register of notaries public:
(a IS

me is for the ime being on the roll of solicitors;
a

(b) his n
(c) he 1s not suspend

holds either a current practising certificate as a notary public ¢ .
practising certificate as solicitor issued by the Law Society of 1,
accompanied in the latter case by a current certificate of membergh;

by the Hong Kong Society of Notaries.*

(¢) he complies with any indemnity rules made by the Council of th Socie
of Notaries under the Ordinance.’ |

ed from practising as a notary public or as 3 Soliitge

Clne,
& Kop,
P 185

(d) he

APPOINTMENT HKZ2.04

(ii) he has practised as a solicitor for a period or periods in aggregate of
not less than 7 years;

(iii) he has, within the period of | year ending on the date of his application
for appointment,” passed any examination® prescribed by the Council
of the Society of Notaries under section 73D? of the Ordinance; and

(b) has complied with any other requirements prescribed by the Council of the
Society of Notaries under section 73D with respect to persons applying for
appointment as a notary public. These requirements are set out in the Notaries
Public (Qualifications for Appointment) Rules (Cap.159AJ)'" and provide
that"' no person may apply for appointment as a notary public unless, at the
date of his applications, -

(a) he holds:

(i) aleurrent letter of no objection issued by the Society of
. \Nofdries,'? or
(i), & written netice of refusal to issue the letter of no objection served
" on him.by the ‘Society under section 4(8) of the Rules stating the
grounds for refusal, or
(iii) a writtén notice of revocation of a letter of no objection served on
*h,‘iknL'By the Society under section 6(3) of the Rules stating the

1K2.04

\ ' _\grounds for revocation, and
The continuing rights to practise of notaries public registered on the reg'slgr'g_;
notaries public prior to 30 June 2005 were expressly preserved by section 6 of mm

Practitioners (Amendment) Ordinance 1998.

(b) he has applied for membership of the Society of Notaries.

A solicitor who has been suspended from practice at any time within the seven-
year-period prior to the date of his application for appointment as a notary public is
regarded as not having been on the roll of solicitors during the whole of the period
of suspension.”

Application for appointment is made by motion in accordance with sections
12A to 12F of the Admission and Registration Rules (Cap.159B) of the High Court, *
accompanied by the documents therein mentioned' and the prescribed fee.'® A copy of
the notice of motion and of each accompanying document is served on the Secretarv
for Justice and the Society of Notaries.'"

Appointment ~° A

Section 40A(1) of the Ordinance vests the power to appﬁj:lftgj'cjtaries publie.in lfu
Kong in the Chief Judge of the High Court, but by section 40A(2) he may destgnz:
another judge of the High Court® to exercise that ng_’c"f‘iﬂ‘he Chiefz‘.l;;ugge%may appor
as a notary public in Hong Kong a person whem he considers to bewa fit and prox
person to hold that office and who: N

(a) satisfies the following requirements: — ‘
\wa"

(i) his name has been on the roll of solicitors continuously for the wh

Y . . - [jcatyt " The Chief Judge has the power in any particular case to specify a different period (s.40A(4)); he may also designate
of the period of 7 years immediately before the date of his app a judge of the High Court to exercise this power (s.40A(4A)).
for appointm ent: ' See below at para. HK2.05.

Inserted by Legal Practitioners (Amendment) Ordinance 1998, s.4.

*\_—_————————/ ' The text of the Rules is set out in Appendix 2.
L8 % 7

' See below at para. HK2.06.

" Legal Practitioners Ordinance (Cap.159), s.40A(3), as inserted by Legal Practitioners (Amendment) Ondinance 1998
As inserted by the Admission and Registration (Amendment) Rules 20035; the text of these Rules is set out in
Appendix 3.

) . nanke =’
27 of 1998 (entered into force (except ss. 1 and 7) on June 30, 2005). The text of Part IV of the Ordin

out in Appendix |, '

‘ . » ' W18 1R
‘n“‘m)' was incorporated as a company limited by guarantee on July 5, 1977 and “s.(.)h:;p.u!.!""'

promotion of proper professional standards among notaries public, the regulation of the practict T Ol

Lt I

" See Rule 12B as inserted by the Admission and Registration (Amendment) Rules 2003
and the performance or di : o ages der the Y & (¢ COL NuK
For the :}zm or discharge of such duties o responsibilities as may be conferred on it * Currently HKS$1,135 (Legal Practitioners (Fees) (Amendment) Rules 2008 (Cap. 159D, & 3)
S Sep 2 g P:;‘;’(;ﬁl ;fthe Society, see s. 73D of the Ordinance, """ Admission and Registration Rules (Cap.1598), 5.12C, as inserted by the Admission and Registration (Ameadment)
below para. 2 it Rules 2005
igh C o and :
;fm@ of the Hong Kong Special Administratiye Region consists of the Court of First lnsldl'(Lt ."m
i Kong Reunificati . . o (Cap?)
Vi ication Ordinance, s, 8, substituting s. 3 of the Supreme Court Ordinance 1S

P, . \\.
ThA



3 ?b‘rﬁ‘e ordmge requu'es d person am iy
| ‘W‘ of the Society of Notaries mgy |,
. wrg?‘t wotion, the Council has made the Noggy,.
B T’* "ﬁﬁtcame into force on June 30, 2005 1»

he fc lov Vil subjects:

"”’t'

Q

as determined from time to tjyy,.. by
number of resits, a pass must he “hn _

3 . .Q'(:-
'

i“’on the roll of sohcntors Quptos

“'Kong confifm®
a periodorgpct

N -— . - N - f -
- - - ° -w .
: . : * o > g ), ) v
e . - . » e 4 4
g - " _\ ‘u'-. » >
29 “o ’ |
. ! ' T a . 4
. ! " ] \N ‘ .\' \b' ) y . b
‘ ' - . fo
— * - ‘
e LY
Ps L Nd® NIX . t
- . >
B - | - \:;‘ -
. - ’
- fy9 )
' f v 111 Al L ' "3 :
- — B LAY B . N
1 L]
1] ' -
-

ﬂm'ty signatories indicating ik
gnatones must include:

§,aeeAppend|x3b¢'°“
drdinance (Cap 92), 52
ﬁ" |

tl

ou." An application and examinay 1,

r of the High Court cerifynay,

Qe register of notaries public continues to be kept by the Registrar of the High Court

ps certifying dlat the applics

@ tion 12B(2)(¢) of &
);

PrACTISING CRRTIFIC ATYS HKZ.0m

(i) at least 10 practising notaries public, solicitors or barristers
N-

" 3

~The remaining signatories must be persons of good standing.
d) A statutory declaration to the effect that at the date of the application:

(i) the applicant is not suspended from practising either as a notary public
or as a solicitor; and

(ii) if the applicant is entitled to practise the law of a foreign jurisdiction
he is not suspended from so practising; and

(11i) the applicant has not been convicted in Hong Kong or elsewhere of
an offence involymg fraud, dishonesty or moral turpitude; and

(e) such other mform

e Society may reasonably require to substantiate

Refusa @plicati r letter of no objection

may notre the application without first giving the applicant an

to make n representations as to why the application should not be

' ’@ fo refuse an application must be notified to the applicant in
z'grounds of the refusal®® in order to enable him to pursue, if so

plication for appointment notwithstanding that refusal.

HKZ.07

er of notaries public®

HEKZ.0S8
and may be inspected by any person without payment. Upon production of a certificate

of appointment signed by the Chief Judge and upon payment to the Registrar and to

the Society of Notaries of any fees prescribed by the Chief Justice* of the Court of

Final Appeal, the Registrar enters the person appointed on the register of notaries.™

Practising certificates®

Practising certificates as a notary public are issued by the Society of Notares on  HK2.09

application made to the Society in writing in the month of November in any vear™ A

o CMyW(mNMMk(M&M&WMRM(WHWL&M}

? Notaries Public (Qualifications for Appointment) Rules (Cap.159A)), s.4 (7) and (81

» Suummnammm(agnmamuwwmmummnmwms.
# Currently HK$360 (Legal Practitioners (Fees) (Amendment) Rules 2008, s.2).

 See Rule 12F of Admission and Registration Rules (Cap.1598B), as inserted by the Admission and Registration

(Amendment) Rules 2002,

¥ See Legal Practitioners Ordinance (Cap.159), ss.40D(1)(d) and 40E, as inserted by Legal Practitionees

(Amendment) Ordinance 1998.

¥ But see ibid. s.40E(5). For documents accompanying the application, see Notaries Public (Practising Certificates)

Rules (Cap. 159AG), 5.2, the text of which is set out in Appendix 6 below.

1y




asa solicitor 1s not mqllll‘cd o DISCIPLINE OF NOTARIES PUBLICS HANDLING OF COMPLAINTS HK2.11
(

¢ ) ,,.-.-;.-._;..'c pmVlded that he holds a Curren
3idseed A AT Certificates run for g e \‘(” h wbmﬁfdone lay person all appointed from the Panel * The Panel consists of no fewer

\lx-h it l

: ‘ 1™ ) -
Y A\ y >
i : e - - . )
g ’ - -
. ’ .n -
o . 17
) <« .{.
.
abr

. 'l
"c s
| '.Iuv' B ‘\(
\ ;5,(
> 2"
e

.
-
&
.

ociety mofapp" ication.”? Applications o y 10 and no more than 20 practising notaries public of at least 5 years standing, and
vl (¢ . , LB Ee "“'\l '
i’ i SOCIW of Notaries and accomp, , WM 5 and no more than 10 lay persons unconnected in any way with practice
D of53 \ s certificate may not be ls:)‘ e "\ Iy as a notary public or the practice of law." Members of the Council of the Society of
sorib %@ v, ot ; ued yy), " Notaries are ineligible for appointment to the Panel.”” The Chief Justice appoints one
i rules made by the Council under sy, -
e P \ﬁ‘é 4 has paid to the Society 73 of the notaries on the Panel as Tribunal Convenor for a three-year period; he may also
3 o is exempt from Suc pa Y the MCmky, ,wo{mmmhernotary on the Panel as Deputy Tribunal Convenor.” Where the Council
Ordinance ™ OF BEE 00 for whic ﬁ\e practising certificate is (o |y fiabl
oo respect Of thE ) lpitinig bt '\‘Ucd considers, as a result of a complaint made to it or otherwise, that the notary may be liable
nphi . aind S 2 :\‘\ to be dnsclplmed the matter is submitted to the Convenor who thereupon constitutes
| a Notaries Public Disciplinary Tribunal to inquire into the notary’s conduct.* In the

' :\_;m“ \-(,. b
issue *c\w,ﬁ}qj gﬁgrﬁﬁcate, issue of cond"")llal event of the Council’s delay for r @ han six months in submitting a complaint to the
| > " e . Convenor, the Chief Judge on‘application by any person or on his own initiative,

';i\ ‘; h‘ 4 submit the matter to yerfor.** The Convenor appoints one of the members of

the Socwty of Notaries to refusc (. the Tribunal as chai
e the Council of the Society." | may 4. al b
;gondltlons prescribed by the (“Ullu
”agdmg conditions so prescribed. ),

Notary 's practising certificate may [y
' ”A practising certificate automay.

"zﬂ”'} o .\(al from or striking off the regyse

| ‘,. ‘,’. of tf f the namqs and addresses of the notaries pyj

sl | n 50
R v;g«;;“r g’a publlShed by the Society in the }j; @ h O

---------

wer to inquire into the conduct of any person in respect of
illary powers of the Tribunal are extensive and
ance of witnesses, examine them under oath,
nts and order the inspection of any property.™ The
general rule held in camera.*® On completion of its
er to make such order as it thinks fit (including dismissing
I?order may include provision for all or any of the following

--o..

ir 1\.\”,. o{_g person on that list is evidence g

" .‘ —7 -
is qualifiec toactasanotary”
T 0 ?"i gq .

\."t )" Y

ing off the register of notaries public the name of the notary public to
the inquiry relates:

A’ 1 " | . - : d ~
) suspending the notary public from practice for such period as the Tribunal
f:%j!* andling of comglgwts O thinks fit;
b \ A " ! WY R . : - £

w:%& Justice to ) a Notaru.s M) (c) mmng ﬂt: l.mtary putl?llc to tco;tmuc: ?ractnce, but subject to conditions

f practising no d lay persous [ ERRRREY: 2o aposed 10C up 10 3. years
1 section 40F of he | nance pub;xc 1s liabl®iox (d) payment by the notary public to the complainant of an amount not exceeding
>ublic Disciplinary Tril 1 ' of tWwo notars the amount paid or payable to the notary public in relation to the complainant’s

matters in dispute,

' [ .NN.."
).'.A ‘)_.

;-.—7.7‘-‘. &.','}Q L N\
| iﬁ?’ 1 by Legal Practitioners (Amendment) Ure7 “ ibid. s.401.

.:':'::;é ?S IS : ibid. 5.40G(1).
,i‘- (Practising Certificate) Rules (C3p ™" :::uoq&
21 & “ ibid. s.40H(1).
N “ ibid. 5.40H(2).
“ ibid. 5.401(3).
© ibid. 5.40)(1).
" ibid. 5.40K. For detailed rules of procedure, see Notaries Public (Disciplinary Tribunal Provecdings) Rules
(Cap. 159AE), the text of which is set out in Appendix 8 below.
"'”:cpl Practitioners Ordinance (Cap.159), s.401(7) as inserted by Legal Practitionees (Ameadment) Ondinance

I
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m DiSCIPLINE OF NOTARIES

bl 46 a fund established under rules pye,,. N
ublic . o

s mount not greater than an amount py; out

' ’ T Ty . a
| 1 nNotaty.
‘.-. Pa? -" ‘. "'1'::

lch

\‘ of and incidental to the Proceeding
1 and the ¢ s vbf any prior inquiry or investigatio,
: )lq‘ m Tn'b\mal to be taxed by a Master of
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PART 3: POWERS AND DUTIES OF
'NOTARIES PUBLIC [2-01 to 2-26]

......

1ch immedlately prior to reunification were exercisable by a notary public under
the la'W/‘bf Hong Kong. These include:

b-‘o t '
a thenticate or certify the due execution of documents

protest bills of exchange and to attest by act of honour
f exchange for honour supra protest [2-06];>°

%admmt ter oaths, affirmations or declarations [2-09].”

1 to the powers specifically mentioned in the Ordinance, notaries public
1N @ eal with the following matters in the same manner as they
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;..\,,dmﬁmg and attestation of powers of attorney granted by individuals and
MR corporatnons, [8-01 to 8-59]

:' "' ¢ v w public in Hong Kong are included within the categories of persons
| “*j ri; .,. 'to undertake conveyancing and probate work for reward.* In practice,
h ””?“ [ gotanes public in Hong Kong handle conveyancing and probate matters in

heir ¢ q; ;ty of solicitors.

. ,‘ 'o

o .

- S

‘

(‘{ ,\\ .l“~~'

%&
Ghlow
s publ mwiﬂwbnmmdmm&wﬂ«of«M«mmpmm&tmemd

:;;-.; '- 44‘“ Comol Ordinance (Cap.313) (5.76), the Merchant Shipping (Safety) Ordinance (Cap.3o®)

U Shipping (Seafarers) Ordinance (Cap.478) (s.34). Note also the Companies Ondinance
A " thoconiﬁcoda\ofeopydocumnmnm&wgkmwmmw

Ordinance (Cap.622), s.4.
M(wm). 53,47 and 48.

i

HK3.01



S AL SOAT o wthh came into operatjg,
Rule SPeTTe inﬂong Kong. SecuonB((,
1 “¢??é ;n by les 2009%

e Nota Mtlce RU es 9 “PDIMM

) ‘l- ) - ‘\‘- on
’ \‘ "’: \‘ .

: Q N :
1 X L
he followll otad

BRI
ctises may engage in practice Promoyq,
actice promotion on his or its |y,

..'. Q*)\
\

: >;%. ' indecent material, be carrjeg
the Sche Fﬁ PA"‘ the Notaries Public (Pracyyg,
% .5 1

’1  of Notaries®
on 0 Gonncll of any book?g&grd}%
| -_';;-u:w Hf
1g 10 Nis pra oeasanotary

u;\

%
s\a reglstcr ﬁtgl}

_, 1ster rgtdingd
T o wO ary mus

.....
.

‘ '
:
.

Y

dract Q.? mzo'g lA2.15| rcp]aculp l IC, .

"':- *ve &

i thod 7.

Jh
. i’«
R 'x\-t SR n md those .n lb‘, I)U

), 1 i-j‘ﬁ, ?4 y £20 of the Notaries ">

Loce m‘nmpubhc form lhdc:
.'.' l'\ ) a ) nolmlmdalo")' for“mt

"fi(

"

bin

‘,(

’ "

.<2> ;

Comr WITH ANTEMONEY LAUNDERING AND ANTI-TYREORISY
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brief description of the work involved:
; ' ¢ of the document involved.

e with anti-money laundering and
sm financing legislation [2-24]
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Ordinances form the legislative basis for the anti-money laundering
cedures with which Hong Kong notaries must
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oV r}»‘ 1s corresponding to sections 1, 4 and 9 of the Civil Evidence Act 1995
ence Ordmaan .8), sections 47, 49 and 54.

notary s signature and seal [6-04]

stations f honour, and all other documents required to be sworn in
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or consular officer attached, appended, or subscribed to any such
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..nﬁ "ce (Cap.8), section 35A is based on rule 32.20 of the Civil
5 1¢ 8<whlch regulate procedure in civil cases in the Senior Courts
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