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Cuapter 3—THE COURT OF FACULTIES LEGAL SERVICES Act 2007

arar of the C \\e 311
. the Master and the Registrar of the Lourt of Facuy]yje, anroved regulators and partly through ch.
Board are to advise the 4 20 ion in England and Wales and i . on approves - 8h charges payable by responde
' mthenolﬂn&l profess ne nd it regy|a. ::vy! pec "g;of:mdnvidual complaints. Under the scheme. redress may be g;:.(,’,;:,;

ﬁm(:‘uzfpenmn:oﬂgit in accordance with the Rules, or any such matier hich
erred e

: t, but no disciplinary actio 78
< own motion wish to consider. (he complainant, b 10 tho Ao aY be taken against the respon.
3

:‘oe bt tﬂt}"xﬂﬁs power is reserved to the Master of the Faculties as an approved
‘es“ atdﬁy;fmc OLC ls.empowcrcd o award redress to complainants of up 'm
0%%: at the same time, the Act removes from the Master of the Faculties

:\8/

'£50., or front-line regulators the ability to order redress.® Where an ombuds-

o‘h Ay ‘ ‘
w:ﬁ'{‘-f ¢ the opinion that a complaint with which he is dealing discloses

the Court of Faculties. A notary guilty of frayg
amenable to the Court of Faculties. The ¢,
to withdraw the faculty for some good and

lllk‘nl Or
T hgs

110 Disciplinary powers of
dishonourable conduct 1S

always had inherent power it sty '
w’:‘s‘s and, as we have seen, S’§7(4) of the Courts and L.cgal Services A l()kk;; mvide'nce-..Oﬁ'-'misconduct on the part of a notary, he must make a report (o the
“nabled the Master of the Faculties to make rules regulating among other i, ;'ag(et§~6ﬁ.'me_;paculﬁcs.57

The AétiquUirBS” the Master of the Faculties to make rules requiring notaries

i gmblisb"-‘ﬂﬂdf maintaifiscomplaints handling procedures which, except in
_ ircumstance exhausted before a matter may be dealt with by
“ I .

T OLC”.SUC m” oggdurgs may be operated either “in house” by the
N by his participating in a procedure operated by a third party.
his requirement, the Master of the Faculties has approved., in
sh r.7.1 of.the Notaries (Conduct and Discipline) Rules 2015.
e ed by the Notaries Society and by the Worshipful

’ ¢ complaints procedures so operated, known as
, are discussed in more detail at para.3-17 below. In

the conduct and discipline of public notaries. As an approved regulator ype, b

I ecal Services Act 2007, the Master's disciplinary role continues.
The rules mentioned are known as the Notaries (Conduct and Disc;

Rules 2015* and came into operation on 1 November 2015.%° The Rules re

Pling)

. 5 T i oR 5 gulate
the handling of complaints against public notaries and disciplinary proceedines
in the Court of Faculties. The disciplinary functions of the Master of the Facultizg
have now been assigned to a Commissary appointed by the Archbishop
Canterbury under .3 of the Ecclesiastical Licences Act 1533. Accordingly,
complaints and petitions under the Conduct and Discipline Rules are now heyrg
by the Commissary who sits with two assessors.™ The Archbishop may g5,
appoint a Deputy Commissary who may perform all the functions of the Con.
missary in relation to matters where the Commissary is unable, or unwilling, 1o

3l work or changes the terms on which he acts, he must notify the

perform his functions.> -

The Conduct and Discipline Rules contain detailed provisions regulating, ine party with a form of words prescribed by the Master of his right to
disciplinary procedures in the Court of Faculties in cases involving notas y coiplin and the manner of so doing.
misconduct. Those provisions are discussed at para.3-12 below. 2 N l 2Ren determining a complaint, an ombudsman may direct the notary to do

: gn¢or more of the following*’;

| DDl 100

| \ J
3-11 Office for Legal Complaints. Part 6 of the Legal Services Act ZOOJ*cgtablishcs W .
1) Apologise to the complainant;

|
an independent Office for Legal Complaints (OLC) which administers an >
ombudsman scheme for the purpose of resolving service ylai
persons who carry on reserved legal activities.> The OLCGi

plaints agains| ', |
““1n. Re Champion [1906] P. 86 at [90): 's
“Tbcswesdaﬁngwithmdespublicinﬁngland...%
n

- 2) Forego all or part of his fee;

3).~Pay-the complainant compensation in a specified amount for any loss,
~__inconvenience or distress;

;'i"f 4) Rectify, at the notary’s expense, any €rror, omission or deficiency in the
~ work giving rise to the complaint;

RO AD Tk
" 5) Take at the notary’s expense such other action in the complainants

~ interest as the ombudsman may specify.

gled partly by a‘) 1
Master of Faculties to strike a notary public off the roll fficient reas
the conclusion that | have as Master of the Faculties an nt pow
notanes public of which | am the custodian, and that for a proper cau
with the proper discharge of the functions of a notary public—it is t for me as Master of
the Faculties to remove the name of a notary public from the roll. is principle has beea
re-affirmed in several recent disciplinary cases in the Court of Faculties: Re Marrache (4 AugUs
2016), Re Box (17 December 2016), Re Hill (17 December 2018) and Re Walsh (3 Decembe!
2019). It 1s immaterial whether or not the criminal offence or misconduct giving nsc [0 the
proceedings was committed by the respondent acting qua notary.

b with the roll of
use likely to interfere

—————

Legal Services Act 2007 5.113. e At 2007
' Sections 137.and 138, The limit was originally £30,000 but increased by Legal Services Act 208

“*The text of the Rules is set out in Appendix 2 below (Alteration of Limit) Order 2012 (SI 2013/3091), S T
" » pam.A2-13. 56 Qaat it -'l.. ¥ X At Ly -k : ‘e Mo snsanon anungung(l[b B

”2 :The Notaries (Conduct and Discipline) Rules 2011 and the Notarial Appeals and Hearings Rules j secﬁoi:’lgiﬂ':'e §.‘:§tlon does not seemingly affect a regulator's “COMPERsIt

2015 are revoked save for proceedings already commenced under those rules prior to | November, ”M Secﬂined&)ﬁu 3 )’.‘“ \ _.'_ -.\ |

* Noares (Conduct aad Discipliney Rules i Legal Services Act 2007 5,112

Foa oo zm “m&; Ruhs%gg r.gzsw e e § lmmmum Ombudsman Scheme Rules, Ch4,

* The scheme rules made by the OLC 'may'-b'eroonmlted at htp:/fwww.legalombudsman org. ik :n MRNQS 2019 r.8.1.4. See below, pard A2-15.

[Accessed 8 January 2021). is ~ '%gal Services Act 2007 5.137.

I

Bt
o
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f the directions made by an ombudsman iy detery,
xeeed £50,000.%% By s.140 of the Act, where gy, o Mip,

g 3
has determined a complaint, he must prepare written statemen Scui.:guf\l\'"’”
reasons for his determination and this must be given to the notary i, :n |
subject of the comp'laint, t.he compla}nant and the MaStcr of the F“Cllllich- ‘1(.
statement must specify a time by which the complainant must notify p:. : |
wance or rejection of the determination; failure to notify by the specifiq, “ucp
reated as rejection. Once the complainant has notified the ombudsy,, my
acceptance, the determination becomgs l?mdmg on the notary and he

ant and thereafter neither party may institute or commence legal proce
respect of the subject matter of the complaint.

IPlaip,

Disciplinary proceedings in the Court of Faculties. As mentjq,
disciplinary cases, i.e. those involving notarial misconduct, are dealy
Court of Faculties. Notarial misconduct is defined®’® as:

\Cd ah()\ ¢.
With by the

1) Fraudulent conduct;

2) Practising as a notary public without a valid practising certificae

o_ . . » . . 0 -
breach of a condition or limitation imposed on a practising certif; I in

Cale:
3) Other serious misconduct which may include failure to observe the
requirements of the Conduct and Discipline Rules themselves, thos of
the Notaries Practice Rules or falling seriously below the Standard of

service reasonably to be expected of a public notary or persistent failyge

to provide the standard of service reasonably to be expected by a now,
0 r R
¢ 8

4) Conduct unbecoming of the office of notary which may ineludle Beino
convicted of a criminal offence (other than a miner,‘t‘iiiiﬁ traffic

offence).
g;y a “copfpeent
: \ .

Complaints of notarial misconduct may be made to the
complainant™.** The following are competent complaj

1) A nominated notary, being a notary app the R -'s\a\arpursuam
to r.6°; the function of a nominated notaryis to diligéntly and expedi
tously investigate evidence of or an allegation of 1al misconduct
against notaries referred to him by the Registrar Court of Faculties.
;f' fOHQWinSSUCh investigation, the nominated notary believes that there
Is a prima facie case to be answered he must prepare and prosecule
disciplinary proceedings in the Court of Faculties®’:

** Legal Services Act 2007 (Alteration of Limit) Order 2012 (ST 2013/3091) and see fn.55 above

** Notaries (Conduct and Discipline) Rules 2015 r2.1. See al i i o
: A, so Notaries (Prevention of Mone)
Laundering) Rules 2008 £33 (below Eo

* Notaries (Conduct and Discipline) Rules 2015 r.11.1
Notaries (Conduct and Discipline) Rules 2015 r2.1.

o5 .

n:hnmm; 4ry must be a notary who holds a current notarial practising certificate and has Iw}q

acquainted with m:“mn:y g M five years. He must be independent of and not personally
) who is the subject of the allegation of misconduct.

LEGAL SERVICES Ac r 200y .12

.m""whm the complaint relates to notarial misconduct

) .‘;" (acial acts or other professional services performed b
S astion. “Client” is defined by the Rules as any per
sstructed the notary to carry out a reserved legal activity

Elfiﬁlﬂg from
the notary in
SOn who has
or other

tructe ¢ : | iegal

o ivity ‘Wm“" the meaning gf the Legal Services Act 20017 5.12 and a}:j
S erson who has placed legitimate reliance on a notarial act “*

7.{{%_4 e nmmmces set out in .r.l 10.2. namely failure by the Registrar to appoint

1_“-“ e Cll -"'f}nbm or determination by the nominated notary not to make 3

‘. ;compla'“‘ of miscondl.lct to the Court of Faculties. the complaint may be
he court by any public notary who holds a notarial practising certificate.
- tary 1s deemed to be a competent complainant for

and Discipline Rules sets out the procedures for making

misconduct and the handling of those complaints in the
A complaint of notarial misconduct is made in writing in the
Rufesd” supported by a statement of truth in the form also
allegations and the facts and matters giving rise

> written complaint and statement of truth, the Rcé:strar
flties issues the complaint and serves a copy of each
thérwith a notice of proceedings’' on the respondent. The respon-
1*days following service of the notice of proceedings on him to
RRegistrar an answer to the complaint,’” indicating whether or not
_*,Q-;;?Q“.teSt the proceedings in whole or in part. On receipt of the
, the Registrar serves a copy on the complainant. If the respondent intends
o esﬁ(heproceedmgs he must deliver to the Registrar, within 42 days of
ervice O é’gnegp()tice of proceedings, a statement in reply to the complaint and on

AR 7’_3‘

; %‘,.;%%@ggwment the Registrar sends a copy to the complainant. If the

| l%
NP ¢
0?0‘\

-

— - -

1

) f‘,No!;;gs,(gonductand Discipline) Rules 2015 r2.1.
| The reserved legal activities are:
s ? et : ) .

I 'of-g right of audience;

e .-.".273 ;
vit Mégu than a reserved legal activity means any activity which consists of one or both

Y oa Mt :
Y Py
'ﬂ?§:=:~r g

= LﬂS{IOBOﬂOgal advice or assistance in connection with the application of the law or with
of resolution of legal disputes;

L

vag T L. A .l'- Ja’:’j by e, ) : -

s Qﬁ of representation in connection with any matter concerning the application of the
REPHLO0 1y form of resolution of legal disputes.

' A v‘?

e -and Discipline) Rules 2015 Appendix, Form 3.
iuct and Discipline) Rules 2015 Appendix, Form 4.

.
o
=Y ™
AN
)
L)

[63]
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e complaint and statement in reply have not been receiyeg 1,
g:;::;-;?ﬁ&m the prescribed time limits, the Registrar aQBOimS a date :::r ::,Q
hearing of the complaint and gives notice 1o botl} parties.” If the angye, e
statement in reply arc received within the time l‘nmm.;, the Registrar referg |
papers to the Commissary who thereupon makes directions for the future ¢,

ot ondy.
of the complaint as he thinks fit. In the directions, he may make pmvisi()nl:duq

1) For the filing and service of further evidence, including statemep, &\
dence of witnesses, | :

2) For the preparation ahd disclosure of lists of documents ang g,
inspection of such documents;

3) For the filing of skeleton arguments;

the

4) For a preliminary hearing to consider any point of law or procedy,
which may be raised by the proceedings or to consider the makip, of
further directions; :

5) For the hearing of the complaint and the attendance of witnesses at 1he
hearing.

A copy of the directions and notice of any hearing are served on each
par[y."‘ | o

The Rules make provision for the complainant to apply to the Court for gy
interim order pending determination of the complaint™ and also for the presenta-

tion to the Court of agreed statements as to facts and issues following “withoy

prejudice™ communications between respondent and claimant.”™

The hearing of the complaint takes place at such venue as the CommitSagy™

directs: each party is entitled to be present and to be represented by counsela
solicitor or a notary or with the Court’s permission by any other persod.“#Subject

1o certain exceptions, hearings take place in public.’® Except ifi thé“case of (

interlocutory issues (including an application for an interi er as qust
described), complaints and petitions are heard by the Comﬁ{a sittingwithy"
two assessors appointed from the Panel of Assessors esta under r.4'0f the
Notaries (Conduct and Discipline) Rules 2015.7 Th mprises, atleast Six
persons appointed by the Master of whom half publiciefatteast 10

years standing (notary assessors) and half persons of*good stand
notaries public (lay assessors). Of the two assessors assistin ommissary at
a hearing one 1s a notary assessor and the other a lay as both chosen by
him. Questions of law are determined by the Commissary alone, but all other
issues are determined by a majority decision.®® In cases where the Commissary

s\ who are not

—

:j Notaries (Conduct and Discipline) Rules 2015 Appendix, Form 5.
Notaries (Conduct and Discipline) Rules 2015 r.16.2

;n 3 ,;, (Conduct and Discipline) Rules 2015 r.21.1 and see Appendix, Form 7. Sec below

v N (Condh e L e el

: ' ) Rules 2015 r.18.9.

:m m :i:dADwdphn;z Rules 2015 r.18.10.
‘ ppendix 2, below, para. .

* Notaries (Conduct and Di:cl?line) Rules 2015 r.5.2,

[64]
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14
¢ unwilling to perform his functions in relation

| }gned-by the Refgistrar 10 a deputy commissary.
W rocedure at the hearing may take such form as the Court thinks fit in all
T amstances of the case, but must ensure that both parties are given (an
.-i\"%;;"gi”(ate their case to the Court and to Cross-examine any wi!ncwx

oPE v d@é ~1q person at the hearing.®" Tt is provided® that the complaint
VS« decided on the basis of the statements filed and the evidence of any
sha®l es. If a party to the complaint requires the witness to any statement to
W +d at the hearing, he must give notice to the Registrar and to the other party
A e than 14 days before the date appointed for the hearing.*® At any time
1o conclusion of the hearing, the Commissary may, if he thinks it expedient
o so. adjourn the hearing and give such further directions as he thinks fit.*
100 e dafd of proof, gs of fact are made by the Court on the balance of
TP L the complaint, the Commissary may give his
reserve judgment. The Registrar gives notice to the
's order in the form appended to the Rules.® In either
the Court’s decision are made public; this may include
Court’s website.®” The Registrar must publish on the

sing any sanction against a notary for such period

(O any matter. that

ove. s th : tion of a nominated notary is to investigate allegations of
Y otarial miseenduct referred to him by the Registrar and prepare and prosecute
discipli 2edings in the Court of Faculties.™ If the Registrar is unable to
. a nominated notary independent of and not personally acquainted with

-

senotary who is the subject of the allegation the Master may appoint an
\, Lindependent person, who need not be a notary, to act in place of a nominated
‘ ou!:y el A

ni SOl oy
Disciplinary sanctions; costs. Where, after hearing a complaint of notarial

AL ¢ ! ) "‘

- ! .w .'*{:;:‘;.‘:‘
- 1) Order that the notary be struck off the Roll of Notaries;
P e SR VR .
- <) ,‘ et’that the notary be suspended from practice as a notary for a
Sl il ,ﬁgqiﬁed period or until certain conditions have been met or indef-

c‘.‘ﬁrz".’-~
at SR ¢
45 - L]

ORI ﬁr(@a’l'dﬁf'«t"itl(lDtsmplme) Rules 2015 r.18.1
Notaries (Conduct and Discipline) Rules 2015 r.18.4
soianes (Conduct and Discipline) Rules 2015 r.17.1.
otanes (Cong “ and Discipline) Rules 2015 r.185.
. Notaries (Conduct and Discipline) Rules 2015 .19.
*$ (Conduct and Discipline) Rules 2015 Appendix, Form 0.
ranes (Conduct and Discipline) Rules 2015 r.18.6.
taries (Conduct and Discipline) Rules 2015 12235,

IO N R R e
o aries (Conduct and Discipline) Rules 2015 r6:4

e M,
'\. -' ";, }F;l.i-" ;\ .‘.'v‘)(:\ ‘ - Fp .-..
." S ’ ‘j‘f.}‘ll. .\',00.(.'.;'
e

ct and Discipline) Rules 2015 r.22.

il 165)

* | o@mplaints by a nominated notary (r.8.2). As indicated 3-13

3-14
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34 CuapTER 3—The Court OF FACULTIES
ypose conditions as 10 the future scope or conduct of y,

3) :)‘:acﬁce of the notary or conditions relating to the monimringcm Otariy
vision of his practice and direct that his practising ¢y, ‘ic-.\.“m‘
endorsed; | e

4) Tmpose conditions as 1o the training that the notary muy

ination ¢ inations that h “OMpleye
further examination or examinations that he must pass bef, .S
his notarial practice; or "

5) Order that the notary be admonished.

I

The Rules further provide® that, in addition to imposing an

penalties, the court may order that the notary:- Ve
1) Indemnifies any client of the notary whom the court fing

suffered actual loss as a result of the notarial misconducy ;
Ene |

> 10 h(l\c
N qQuestigy

2) Pays a monetary sum not exceeding £10,000 (or such hi
Master may from time to time specify for the purpose of
sum to be paid to whomsoever the court may direct.

gher sum 4 the

On the question of costs, .23 provides that the Court may at its discretio
order that the costs of either party to the complaint be paid by the other party a,,ﬂ
that the costs of the Court be paid by either party or by both parties, whether ;,
equal or unequal shares, or from the contingency fund®; it is also open 1o g
Court to order that costs be paid into the contingency fund instead of to the oy
party or the court. Costs may not be awarded against a nominated notary, who$
all cases is entitled to an order for costs payable out of the contingent;%‘s‘@n{;‘;lqs
The Master is required, after consultation with the Commissary, to

Order a table of costs to be applied by the Court, save in excepti

DPrave by
relation to orders for costs under the Rules.”®

L€ases. In

Application for Review. Where, as a result of an order nder the Rules”
certain sanctions, which include striking-off, sus M Practice or«ondi-
tions on future practice, have been imposed a ary may

gza a‘notary,
apply to the Court of Faculties to review the order. the proceduresiset out in r.25
apply to an application for review. $

Appeals. Except in the case provided for in 5.5 of the Public Notaries Act 1843
whereby complaint may be made to the Chancellor of the High Court in the event
of refusal to grant a faculty to practise as a notary without just and reasonable

:Notaria (Cooflua and Discipline) Rules 2015 r.22.2.
See the Notarial Contingency Fund Rules 1981 as amended by the Notarial Contingency Fund
(Amendment) Rules 1993 (see para. A2-01, below).

: Nomjes (Conduct and Di_scipline) Rules 2015 r.23.3 |
Notaries (Conduct and Discipline) Rules 2015 r.23.4 and the Notaries (Conduct and Disciphne)
Fees and Costs Order 2015.

*” Including under the 1993,2009 or 2011 Conduct and Discipline Rules.

[66]
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A ‘..“ »al lies from a decision of the Cou
_wever, subject to judicial review.

' of the Faculties, lts decisions
l .

t*u“|,j'ji‘ complaints; approved procedures, The
) 'ﬁ.‘%m ss provide for disputes between members of the
.ipline Rul€s

Conduct and Die 317

R : P public and notaries
AP there is no al!egatlon of notarial misconduct to be deals

with hy a

procedure
a scrivener
the case of
hereafter be

nt approved

‘.tl." .

U

e Q\;fe‘-‘?}f;jq,  the Master (an “Approved Procedure™).' [ the case of

gty e ‘ 1 ] - '
i 0511989“0“ 1s referred tocthc Scn.’wcners Company and in
g «j’;«?’é ener notary to the Notaries Society. The allegation must t

%Srthe designaté society in accordance with the releva
R bt AN T

»d society”™ in accordance with a complaints resolution

e Sﬂ?h"a proce ay include provision:

&0 PG e
Y ¢ ' i

Tty ;:"a“
"". 1 Y

b4’ jg&'
B PO A

’i;g resolution of disputes between members of the public

. .p\.“ e ’ ]
7 and 39‘ 40 ncerning notarial acts done by a notary, or the conduct of
» f,’ i és,o‘ ' ' gefractice;.

| _ @ .einfom®ution of disputes between members of the public
~ { and notari

@ e@ rning the charges made by notaries for notarial serv-

ces;
5. 9 ‘ '.O.i..(vvo')... s .
or (dealing with complaints referred to a designated society by the

gigtrar about the conduct or practice of a notary who is a member of

i *'5?' 1at iety.'”!
.cjff'.;.'.f-"« '.l}. 1Y
u]es‘&reqmre a notary to cooperate with a designated society in the
.’_.Jgﬁé\\a’qn-kapprovcd procedure and comply with any reasonable action

d by the designated society at the conclusion thereof.'®
s will arise where there is no approved procedure available to deal with

t, because for example the notary concerned is not a member of a
n‘_”_'.jr_?ichiety, or a designated society does not have such a procedure in

ace. In thes circumstances, the Registrar is required'™ to refer the matter to a

nbx panel of senior notaries appointed to carry out the functions set out
in r.7.2 concerning approved procedures.
Allegatlonsof notarial misconduct may not be dealt with in accordance with
an approved procedure. Where an allegation against a notary comes to the
'{i’tféﬁ;ﬁé’h?éféifd&ignaled society (whether or not in the course of the operation of
fan’i‘p ) qmgrocedure) and where it appears to the designated society concerned
Sﬂfégatlon amounts to an allegation of notarial misconduct, the allega-
be referred to the Registrar for consideration under r.8.2.'%
M0 T -
. these are currently the Scriveners’ Company and the Notaries Society (r2.1).
%&5 *.,Jl}ductand Discipline) Rules 2015 7.
otaries (Conduct and Discipline) Rules 2015 .7.2.
otaries (Conduet and Discipline) Rules 2015 £.7.3.

LN 1Y

4

?
» :
.

. B

102 :
| . ('{:’ A esd Yo t-.‘.{;,'i :

e > (Conduct and Discipline) Rules 2015 7.5 - |

'&\‘,i’ C nduct and Discipline) Rules 2015 .10. For the procedures under £.3.2, s above

INW
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- LATION
| A, 20
Special provision for members of specified professions. Rule 24 ,,,., y LT
> sion forg:w where abody (a “Relevant Body ) exercising dis"i"“"aartcimm‘" | of that boCy: -7.:2 ;’ai"&'l "Xft'ﬁff‘“ rirrently protected from prosecution by
tion over certain Wﬁed pmfcs PN mcluflmg.gam SIETS, legal CXécutz{llc‘ | ranst e ‘k&f in this Chapter''? that the Courts and Le '
licensed conveyancers and S R smm ¢ England ang \Vak\\'c" | - WETe7 gave specific rule-making powers to the Master gfal Savices A
fousd s oI S Bl O T Specip 19900 828 ose powers do not include that of regulating hedier o e
mmmmmt‘obespbstahuam% sz f:lt'cumstanccs,. the notyy,, n v HOW'S e HW' rather than individual notaries il the '(e° e
report that finding to the Registrar, Wirvy t9 ; nOt;pe.nalty 1S IMposeq, 'Wh] 5 calle® " S0 Office was seeking an order from the Lord Ci\amello; r::dof 5.6 ct
such a finding c?on:&t t? me-‘;attennon SIHIC cgistrar, he mugt appﬂimC S ; . ,[;z that power together with additional enforc wdonihe,
nominated ROy == 19 . R e thought fit Prepare , N i-'-"’m})::: including that of intervening in a notarial o sogrs
prosecute disciplinary prooeedings in the Court of Faculties. R e on of the Lord Chancellor's order, which is unlikely to be granted g the
\ | ‘ iﬁ'ﬁﬁjj,uw Office has published draft Notaries (Authorisation
3-19 Interim orders. In cases where the Registrar receives prima facie evidencn . | - ¥ Notarial m:{; ?63) RQWhICh may be consulted on its website,!'?
notarial misconduct on the part of a notary or a notary is charged witp, cOn‘"Cm(:f e O

ting an offence (whether in England and Wales or elsewhere) he may
protection of the public and pending the conclusion of disciplinary proce. <
under the Rules, make an interim order suspending the notary from prac lic'“gﬁ |
restricting, limiting or imposing conditions on his practice.'”” The notary ; 3
appeal to the Master against such an order. Y

Provision is also made for a complainant to apply to the court for ap, inter
order in like terms as above pending determination of the complaint n:"
procedure for the hearing of such an application is set out in r.2] although thz
commissary or deputy commissary has a discretion to modify that procegy,
where necessary for the protection of the public.'®®

Rule 21.9 makes special provision for the case where a notary has beep g
off or suspended from legal practice as a result of a finding of misconduct
Relevant Body.'® In such circumstances, where a complaint has be
under r.11.1, the court may, pending determination of the complaini
considering any representations made by the notary, of its own initi@

e

e
el \ QQ
PrACTICE REGULATI O 1 4

3-20 Although many notaries are sole practitioners, the maj
general or limited liability partnerships. A few notariesSpractise as or within
limited companies. It is an offence under the Legal ices Act 2007" to
provide reserved legal services to the public or a section of the public througha
body, corporate or unincorporate, which has not been authorised for that purpose
by an approved regulator if the provision of those services is part of the business

ﬂl'
!é a

Q

s

I

fler

On the |
application of the complainant suspend the notary from practic ICL, limit (

or impose conditions on his practice.

actise within

' See Schedule to the Rules for a full list of specified professions and corresponding disciplinary

bodies.

' See above, para3-13. ' Act 2007 Sch.5, para.13

" Notaries (Conduct and Discipline) Rules 2015 r.9.1. ~' .2

on Notaries (Conduct and Discipline) Rules 2015 r21.8 . the Faculty Office, Notaries (Authorisation of Notarial Practices) Rules (Draft) (018

”o's" para3-18above. - | | | htips:/fwww facultyoffice. org.uk/wp-content/uploads/2020/10/Consultation- Practice:
Legal Services Mw&uhwmon with the interpretation provision of s.15. | dSanor : ’“(\y For-Publication.pdf [Accessed 8 January 2021].
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S A m} MENT AND TRAINING OF NOTARIES
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- TuEe PosrTioN Prior 10 1991

duced by t ' SUrts fmd Lega! Services Act 1990, the principal
yf whichsaltecting notaries came into force on 1 July 1991, Prior to
yree classes\of hotary were appointed in England and Wales, namely
RO La notaries.’
RO\
aries s,‘q(}'& SQn tould be admitted as a general notary unless he had
d Py a contract ip Writing or by an indenture of apprenticeship to serve
!ﬁ? 0 a duly qualified notary for a period of not less than

ARG
e

‘1',\1 ',%c‘?t.:;;érved the notary to whom he so bound himself “in
‘ ‘ j% 1 | ]

tice or employment of a Public Notary™ continuously for

A e R
Ve FhL

e P
1 B
i
! w*
S \
; - R

:

Y ASs
_ -~ ’ o.",(
o), ‘1§

285 Of @fﬁ comprised:

-.

N 2 x.. oty '
.",-c."‘.;'-.-. . . .
ies who held a faculty to practise in all parts of England and Wales,
>pt within the City of London and areas adjacent thereto then subject
1e exclusive jurisdiction of the Scriveners’ Company;
SRR 410 | o

otaries who, being members of the Scriveners” Company, held a faculty
oractise in all parts of England and Wales, including the areas then

bject to the exclusive jurisdiction of the Company. These notaries are
S - ,-_:'}f-"'\": LA .‘.' e ) N " : . - .
i 28 ,qy,ener notaries zimd, because of their particular status,
be considered separately in this chapter.
| "t’ '.\' "o i
ol LN |
1otaries. T "r"j:'* .lgss Comprised:

s\

taries who were practising solicitors residing more than 10 miles from
he Royal 1;;5;3,_, nge, London and held a faculty entitling them to act as

e

g ;mf(«» w}él\:na limited and specified area in England outside that
..',\ ,,'. u.zl‘ 'y i

rding to ."'";3.;;;':.: certificate returns of the Faculty Office, there were 764
al notaries in England and Wales (of which 25 within the jurisdiction of the

1DaANY ). ar

in England, 378 practising district notaries. Butterworth's Law Directory

- -

. ;.l

HStrict notaries practising in Wales. At the time of writing 717 general notaries are

ity Office of whom 32 are scrivener notaries; there are approximately 35 ecclesias-
1801 5.2, as amended by the Public Notaries Act 1843 s.3.

{.‘."

vl
P Y ‘

' 2
a
.
)

[71]

CHA v\l
[N L3 L[ 1 4
.l h'. « B 08 .'.-.'




4.03  CHAPTER 4—CLASSES, APPOINTMENT AND TRAINING OF NOTAR

15 L ACCESS TO JusTice Acr 1999

106
9) Notaries who Werc practising solicitors admitted to act as noyy..

'iﬂi!l’ “ t ecclesiastical Ar '

Y 502 % 3 Qlan Witk ‘ JUly '1991 (e.xcep Ica DOMNCS) hdvc hcen a7 nh:’
a limited and s‘peclﬁed arca wholly within Walcs.. Since the dixc\‘uhllu.m M Sk aral faculties.” W!th gffcct from that date any restrictions pléc‘;ti r,(n
ment of the Church in Wales, they had been appointed by !hc Clerk (.»tl\h f"‘?ijsﬂng district notaries in terms of the districts within which they might
Crown in Chancery acting under powers conferred on hin 1, the | the O lise as notaries ceased (o apply;* y mig
Chancellor. . A '

| _kM}éjc_Qnsequence of the abolition of the category of district notaries the
A risdiction exercised by the Lord Chancellor over district notaries in

Ecclesiastical notaries. This class was largely unaffected by the 199() |

: _ . 90 legis)y ~ ‘Wales under s.37 of the Welsh Church Act 1914 ceased:? the Master of
and continued, as it does now, 1O consist mainly of registrars of the dig L::: G .-Wfpaculties was empowered to make rules providing for the grant by the
courts and their deputies. L R

‘Master of new faculties for former Welsh district notaries affirming and
' recognising their status as public notaries; =

Courts AND LEGAL SERVICES AcT 1990 i?'S)‘-T';'ﬁb;'-réq"‘irement f%e service of a period of apprenticeship prior to

appointment as a n which had applied to general notaries, including

2 abolished.'

The Courts and Legal Services Act 1990 saw the emergence of the - gcrivener notari

. e NOtari,
profession in England and Wales from a long period of legislative neglegy, Ld:\'{::
this legislation there had been no major statutory intervention affecting NOlaries
since the passage of the last of the three nineteenth-century Public Notarieg Acts
in 1843. A number of reasons can be identified for this renewed lcgisluti\§
interest: the UK’s entry into the European Communities and the growing iy
national contacts of the legal professions had led to an appreciation of the
importance of the role played by notaries in the civil-law jurisdictions of ¢,
tinental Europe; increased demand for notarial services from businesses gy,
private individuals had revealed an unequal geographical distribution of notarig
in England and Wales and, in particular, a relative shortage of notaries in (h,
London suburban areas, where district notaries were not allowed to practise:
recognition of the need to bring the profession within a tighter regulaiory
framework analogous to that existing in the other branches of the legal pm.j)
fessions.
The Courts and Legal Services Act 1990, whilst introducing fatzeaghing

changes in the structure and regulation of the profession, maintaingd-
quo in two 1mportant respects:

es was given statutory authority to issue rules making
cational and training qualifications which must be satisfied

be ted a faculty to practise as a public notary.
v@venem’ Company to require a person seeking to
In its jurisdiction to serve a period of apprenticeship

and until 1 November 1999 (the date on which the
risdiction in central London was abolished),'* all persons
ent as notaries within the Company’s jurisdiction were required
" apprenticeship with a scrivener notary in full-time prac-

T

) 4

L

L
0 IR Access 1o JusTicE Act 1999
'k':&' g o

0@9&@9@4@? tlle exclusive jurisdiction of the Scriveners’ Company. In 1999, 4-06

U1 stats \ meugo"\?‘l‘“«‘fem resolved to abolish the exclusive right of scrivener notaries to

practise in, or within three miles of, the City of London and provision to that
effect was made in the Access to Justice Act 1999.' However, despite the fact
that scrivener notaries no longer enjoy the exclusive right to practise in the City
of London and its surrounds, they remain a discrete branch of the profession and
the Company continues to prescribe particular standards of education and train-
ing for those seeking to qualify as scrivener notaries. These are contained in the
Scriveners (Qualifications) Rules 2019'¢ and no notary may describe himself as
ascnye%?gnotary unless he has qualified in accordance with these rules."’

» e om0 -

&

1) The jurisdiction exercised, since the Reformation, m Court of Pagul) |
ties of the Archbishop of Canterbury over no a& S prcsgr\:'ed; |

2) The privileges of the Worshipful Compan riveners edncerning
entitlement to practise as a notary within th&City of Q\d\_&on and the
circuit of three miles of the City® were left intact.@

The principal changes introduced by the Courts and Legal
affecting notaries were the following:

rvices Act 199

e — —

: andslagalServices Act 1990 s.57(1).
’Cantgandlagal Services Act 1990 s.57(8).
 Courts and Legal Services Act 1990 5.57(3)(e).

L d Legal Services Act 1990 s.57(5)6); Public Notaries (Wales) Transitional Rules

1) The category of district notaries (introduced by the Public Notaries Act
1833) in both England and Wales was abolished; all notaries appointed

" Including the former administrative county of Monmouthshire and county borough of Newport
(See the Local Government Act 1972 5.20(7)).

* Welsh Church Act 1914 5.37.

egal Services Act 1990 s.57(2).
al Services Act 1990 s.57(4)a).

A A Semces Act 1990 s.57(11).
*But see para 4-06, below. 13 h s (2 slistice Act 1999 5.53; see para.4-06, below.
$.106 and Sch.15 Pt I ' - ’ seq y Y ACCCS : U EXT C

-
. “«

: ﬁ | ,_ 2 rules is set out in Appendix 2, para.A2-18, below.
NOtaries Pr

actice Rules 2019 r.15.

. LN
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407 CnapTER 4—CUASSES, APPOINTMENT AND TRAINING OF NOTARp«

LEGAL Services Act 2007

407 As we have seen above,'® with effect from the entry into force of |y
Legal Services Act 2007," entitlement to carry on reserved logg) o f the
which include notarial activities,* is determined solely in accordyp,
Act. The Master of the Faculties is designated by the Act®' uq
regulator in respect of notarial activities, reserved instrument actiy
activities and the administration of oaths; accordingly, he is empg
Act® 10 authorise persons to carry on those activities.

Ities "Oveq
S, p”‘hd!(-
wered by

NoTARIES (QuALIFICATION) RULES 20173

4-08 The Rules set out the requirements for qualification as a notary in Ej
Wales. Rule 3 provides that no person shall be admitted as a notary
within England and Wales unless: (1) he is over 21 years of age and saisfjc. |
qualification requirements of the Rules; (2) takes the oath of allegiance g4 ”m\
oath required by s.7 of the Public Notaries Act 1843%%; and (3) except in (he ..
of ecclesiastical notaries* and notaries qualified in jurisdictions outside Enola:\-}
and Wales,? is either a solicitor of the Senior Courts of England and W, 2
barrister at law, a chartered legal executive or holds a degree.?’ |

1o Prélk‘h\c

GENERAL NOTARIES

409 In addition to satisfying the requirements of r.3 of the Qualificatiof Rules, oy
applicant for admission as a general notary must first obtain “the-practic:|

qualifications specified in Pt III of the Rules. These require (r.Tand Sch.2) tha (.

the prospective notary must have followed and obtained a s@lisfactory standard

in a course or courses of study covering all the follogir\@bj@ﬂcts: ‘*

Q4

1) Public and constitutional law; O
2) Law of property; K

: ; 4 N
'® See paras 3-07 et seq.
' Entered into force 1 January 2010,
* Defined in Sch.2 para.7 as activities which immediately prior ntry into force of .13 were
customarily carried on by virtue of enrolment as a notary in accordance with s.1 of the Publc

Notaries Act 1801. By s.14 it is an offence for a person to carry on a reserved legal activity unless
that person is entitled to do so.

' Legal Services Act 2007 .20 and Sch.4 Pt | para.l.
* Legal Services Act 2007 s.20(6).
“ The text of the Rules is set out in para.A2-14, below.

* See para A1-05, below. It is the view of the Faculty Office that the requirement that the apphicalt

take the oath of allegiance does not presuppose that he is a British citizen.
** See para.4-11, below.

* Notaries (Qualification) Rules 2017 r.8. See para.4-09, below.

*? For the purposes of the rules, a degree means a qualification awarded following & p(.)Sl-sch.\nd'.l!‘:'
course of at least three years' duration (or of an equivalent duration part-time) at a university 005

establishment of higher education or an establishment of similar level (r.2).

[74]

ons )
practise in England and Wales in those subjects listed in Schs 3 and 4™ to the
Rules, either as a result of examinations set by an institution or body recognised
by the Qualifications Board taken within the previous five years in those subjects
or from the applicant’s direct practical experience. The applicant must also
demonstrate competence with respect to the practice of a notary in England and
Wales. Where an applicant is unable to demonstrate the requisite knowledge or

, I.8 makes special provision for notaries from jurisdic-
and Wales. The rule applies not only to persons holding the
those jurisdictions, but also to those holding all the qualifica-
d=having completed all the practical training necessary for appointment
)n to that office in such a jurisdiction but have not yet been so
8d%r admitted. Any such person may apply to the Master for recognition

16 ;\gsa}(iﬁ'aliﬁed for admission as a general notary to practise in England and

Wales. The applicant must satisfy the Master, in consultation with the Qualifica-

.-.s .
N

fons Board, that he can demonstrate a knowledge sufficient for a notary tw©

experience, the Master may require the applicant to pass an aptitude test by way
¥ LS ‘-45.‘)"."-’ x’ ; - - - - - -
.Qf examination or examinations or undertake a period of supervision not exceed-

~ Where an application is made under r.8, the Master must make his determina-
tion as soon as possible and advise the outcome to the applicant in a reasoned
decision within four months of submission of all the certificates and documents
rel_ati‘n;gj,tpfthe applicant as the Qualifications Board may reasonably require. l.t'
the Master refuses an application or fails to determine it within the tme-limit
sPeclﬁ?Q.he 18 deemed to have refused an application for a faculty and the
aPPllm&»may pursue the remedy provided for in s.11 of the Ecclesiasucal
LWQ@QS@Aet 1533, and s.5 of the Public Notaries Act 1843,

-0 w s
e ~

A AN . o \’-m&'—zo. . N
ries (Qualification) Rules 2017 r.8.5. For discussion of the remedy refered to, see pars 0%

= ‘r‘
\ ",' N\ 4, ) " .. t ,
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409 Cnapter 4—CLASSES, APPOINTMENT AND TRAINING OF Ny ARty

All persons seeking admission as notaries areé now required (o
Office Practice Course approved by the Master covering the sub,
Sch.S to the Rules.™

undcnuL\

w2
CCLS listeq R

PROCEDURE FOR ADMISSION

4-10 A person qualified for admission as a notary must make application
the Faculty Office on a prescribed form** accompanied by:

In Witing "

1) A certificate of fitness in the prescribed form given by a notary public
the effect that the applicant 1s known to him or her and, to the best ()1'} lo
notary’s knowledge and belief after making due inquiry, a fi and r the
person to be created a notary public*’; and L0

2) A certificate of good character in the prescribed form, given by a pers,
who is of good standing and character and has known the applicanl.f(')n
not less than five years, is not related to the applicant by blood. mal’riagf
or adoption and is not a professional partner, employer or employee B}
the applicant, testifying to the good character, honesty, reliability, dij;.
gence and trustworthiness of the applicant and stating that the pers,
giving the certificate knows of no reason why the applicant should no he
created a notary public.* In the case of a person seeking appointment
an ecclesiastical notary, the certificate of fitness must also state that the

Per

applicant is conformable to the doctrine and discipline of the Church pi.

England or, in the case of a person qualified only by reason of holding '
ecclesiastical appointment in Wales, the doctrine, discipline and c@nsiit-
tion of the Church in Wales*>; r\"

3) Evidence that the applicant has successfully completed” the/notarial
practice course referred to in para.4-09 above within a/
exceeding two years prior to the date of the appli

4) The prescribed fee.””

1 e
i, A ! 4 0\ Ve
In the case of notaries other than ecclesiastical n@&he appli *aﬁgn contains

an undertaking by the applicant that, whilst in practi¢e as a notéry, he will keep
himself insured by suitable professional indemnity and ﬁc@hﬁurancc accepl-

able to the Master.

-

:; Notaries (Qualification) Rules 2017 r.10(5). See below, para.A2-14.
. Notaries (Qualification) Rules 2017 r.9,1.
, Notaries (Qualification) Rules 2017 r.9.2(a).

See 9.2(b) and 9.3. The prescribed forms of the certificates of fitness and good character %
meectinlw uu:OMmf"ftbe Master of the Faculties dated 27 August 1992 and 13 September 197

vely, the text of which is set out in paras A2-06 and A2-07 below.
** Notaries (Qualification) Rules 2017 r9.4, |
In the case of applicants qualified as notaries outside England and Wales, the applicaio

accompanied by evidence of demonstration to the Master of knowledge and competence as requit™

by r.8.3.
" Notaries (Qualification) Rules B g s £700
and for eccleiastical notaries £31250, T 202> For oveseas notaris, the [

[76)

‘f‘fﬁibcriod k-

. 4 ECCLESIASTIC :
. .w. i AL NOTARIES 411

ter may give Or require an gpplicant o give such publicity to an
sn as appears to him necessary in the circumstances.’ Any representa-
app™! ing upon such publicity are notified to the applicant and his response

. 6¢oﬁsider°d by the Master prior to his decision whether or not to grant a

: ..“".'/.‘,‘ O
Iy .

4T -

=« Registr is requiredj“’ to r!qtify refusal of an application for admission as
ary to the applicant in writing to enable the applicant to pursue (if so
<ed) the appeal proceedings to the Chancellor of the High Court under s.11

~ Hoclesiastical Licences Act 1533 and s.5 of the Public Notaries Act
e i

quired by r.3.2.** The Registrar thereupon admits

a notary, the applicant appears personally before the
Q him the notarial faculty and entering his name on

S

44 CLESIASTICAL NOTARIES

. J S n,\O

aation«Rules provide*s that any person appointed as registrar of either

ﬁﬁ 4 &ﬁ of Canterbury or York, as registrar to the Archbishop of Wales,
as legal awﬁ erto the General Synod of the Church of England, as legal secretary
to the Geverning Body of the Church in Wales, as registrar of any diocese in

d ”'Wales, as an officer of the ecclesiastical court in Jersey or Guernsey,
d 'ufy of any such officer, may apply for admission as a notary public
r ecclesiastical purposes only, upon satisfying the Master of the Faculties of the

t of such appointment. The principal duty of an ecclesiastical notary is to attest

( ':_ff_‘:"* ;;'." e?édéléSiasﬁcal proceedings such as the election and installation of

)

3

| ’m}‘aﬁd 1843%7; they are also exempt from the provisions of the Legal
Semoés;A’éﬁZOO‘?“ A notary appointed for ecclesiastical purposes only is not

ed Bgave in force a practising certificate as a notary public issued by the
S

Fais 1.4- rgbove The Master may appoint a commissioner to act in place of the Registrar for
- o Purpose. See also para.3-06 above, fn.34.
€€ Notaries (Qualification) Rules 2017 r.10.4.
s o taries (Qualification) Rules 2017 r,10.5 and see para.4-09 in fine.
16 o aries (Qualification) Rules 2017 r.4.
D€ Halsbury'’s Laws of England, 5th edn (2011), Vol.34, paras 183 and 190.

N R oot B , ,
 Fublic Notaries Act 1801 s.14. Many of the rules of the Master of the Faculties do not apply t©

SESERVIces Act 2007 Sch.3 para.5(3).
T ) |
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