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PART 11

GENERAL PRINCIp| g

shall regard the be
the fil’St and paramount consider
havxpg such regard sha
consideration to— (Amended |
(A) the views of the minor if, ¥
to the age and understanc
mInor and to the circumstar
case, it is practicable to ¢
(Amended I of 2012 s. 4)
(B) any material information in
report of the Director of Sof
available to the court at the |

(11)  shall not take into consideratiol

from any other point of view, the®ig
father, in respect of suc @y
administration or a

that of the moth

1S superior to

St interests of

except where

have the same ri

to a father, and the rig gy
and father shall be equ be exch;
without the other; (Amended 1 7 of 1972

where the minor is illegitimate—

(i)  a mother shall have thehzzg‘
authority as she would _

paragraph (b) if the min®" ;Z:: "
(ii)  a father shall only have >° Cone
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8D.0
[8D.07] Definitions

As to the definition of ‘court’
see s 2 above,

Butterworths Honc Kong
$ a,m-

) ‘cuStOdy order’ ‘d
» dOmesyie p
f0Ceedinge

8E.  Removal of guardian 4

e
On being satisfied that it is in the begt ; "

DA e . Stinte J]
may, 1n 1ts discretion— OS1S of the it

(a)
(b)

[8E.01] Enactment history

This section was replaced pursuant

0 s 5 of th . 0
(Amendment) Ordinance 2012 (1 0of20 ¢ Guardiang

12), commencing o |3 pos

[8E.02] English counterpart

The wording of this section is similar t

o those in the Children Ac
6(7).

[8E.03] Best interests of the minor

As to the principles and considerations for making decisions on eusc ‘

and property of a child, see s 3 above. As to the meaning )
above.

[SE.04] In its discretion

The guardian that the court may remove pu .

Part IIT of this Ordinance is only the appointed
does not include the father or mother e minor: So ¥ Vg
70/2014, 20 May 2015) (DC).

As to the exercise of such a discretion in the co@f removal of |
minor, see [8.04] above.

[8E.05] Definition

As to the definition of ‘court’, see s 2 above.
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[11.05] Make such order, etc Cami Law i

As to the principles applicable, see [10.07] above

[11.06] Custody

As to meaning, see [3.03] above.

.'.1(0' s

[11.07] Access to the m nor of his or her
As to the considerations involved in making an order onn ,; ignt ' ourt um | ﬁtehavmg regard
above. 120t 10 g0geq survivil “the min: °_\

o U 3 ., _"gﬁ“ thatlStosay—
[11.08] Periodical sum ke 0n€ 0 ' "‘ ed 17 of 1993 5. 19)

g D nt to pay such

m‘ -br;.bya instalments)

As to the ordering of a periodical sum, see [10.11] above
urring needs of the

[11.09] secure | ':. '_: v.ﬁﬂg ll l g any llabllltles
o ra'll >;nl4 8. e
As to the meani f* v ; ’ me@J,', majntammg the
ng of "secure’, see [10.12] above. »f the orde ' to be gngt,-pt
having regard
[11.10] Transfer b Ak
As to meaning, see [10.13] above. o dfr re Surv m 3 ,#éptt:_‘_o pay suchj
neg . y pare x\« epl ofi98a
As to meaning, see [3.04] above. _ N "L:'- L] SR _J.-.; i;,
- - O HAN -' L e} ﬂ.‘é‘:
[11.12] Possession or reversion w‘i‘., .
As to meaning, see [27125] above. ;v i_—\
SEE
"ot T4
[11.13] Settlement R
% ’x:‘o“ ‘
As to meaning, see [27126] above. ']}};}f.-
[11.14] Subsection (2): Vary, discharge or suspend
As to exercise of such power, see [10.19] above. 65 Yo
3 ‘ ‘:" ) 'i;' .
[11.15] Definitions L0 A

. . ' ¢ . ) ¢ [’.56352
As to the definition of ‘court’, ‘maintenance’ and "pareh
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the wife, and upon cayse being e amj 1g and educating the child
n naking of the order to be met,

any time alter, vary, disch on f

SO suspended any order (oi;]gei’ tshuspend SShe
payment in one amount sy
Instalments where all such instg] Mp sum o1
under this Ordinance, and may f:-gems, have b, X
diminish the amount of any unpaidr? t-l o
payment or periodical payments Stalmep, of 3
under section 5. r both Ordereg *

(2) The _jurisdiction conferred by subsar:
exerms.able notwithstanding ‘hat‘th S€Ctiop (1)
revocatlon, variation, discharge or quse Pr OCeeding,
the revnvetl of an order which has béenl:ﬁqslon Of the

by or against a person residing outside Hsf “nced g

(3)  Subject to subsection (4), if any marrj .
applied for an order and with respect tol whom an.
been made under this Ordinance volun(:m'an?’
cohabitation with the other party to the marriazzlz,

an act of adultery, such order shall upop Proof of s

.@;g; court considers
having regard to the means
n kiiy and the wife and to
ant ,,q made under any
3 lump sum payment;
al payments as the court
nable having regard to the
he husband and the wife for
» and education of the child
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% s the age of 18 years.
section (4)(b) the court shall
it interests of the children.
(Replaced 69 of 1997 s. 12)
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rding pursuant to the Marriage and

be discharged. e
(4)  The District Court may, if it thinks fit— \ | j: (69 of 1997), s 12,
(a) refuse to discharge an order under thisQrg; R

oh, L
-

provided in subsection (3) if in itsopiion
adultery was conduced to by the failire of;
party to the marriage to make Such payme
the opinion of the court he o/she was able
under the order; and C
(b) in the event of an orderbeing discharged &
in subsection (3);make a new'order ordering
legal custody-of.the childénof the marm
continue to be committed tg the mams
mentidned in subsection(3) until such chié
the agé‘of 18 years,\and that the other paf
marriage shall pay.to that married persoll
Registrar of the-District Court or any ©
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following—
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hether in one 4
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(A) the immediate and nOTTEE ntroduce changes or alterations
of the childs & iing any Union (19541 ALR 777; and R

(B) the purpose of enabling $ > *-:a 30 SASR 504, at
expenses [reas nably U
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20C.02
[20C.02] Subsection (1)
‘Loss of lety’ i

Kwok & Anor [2020] 6 HKC
services, which is not

(Administrators of the estate of Chan Lai UZ :fds ?0 .
206 (CFI); Chan ki | ccedsed)

Anor [1989] 1 HKC

Network and Marketing Servi
below.

[20C.03] ‘The deceased’ and

The change of terminolo
(¢) onwards has been

(Administrators of the estate of Chan Lai Wq

Seagroatt J in Lam Yin Fong v Tsang Kam Ch

HKCU 968 (CFI), at 512-513 and [S1]. Stat

commencing on 5 December 2014, to rectify

[20C.04] Subsection (2)

The total sum under to be awarded under sub-s (1) shall not exceed
specified in s 4(3) of the Fatal Accidents Ordinan

to HK$ 242,500 (LN 79 of 2023). The applicable ,
at the date of trial: Chan Yuk by his next friend madam ChuYin Chunv L
et Travaux Publics (HK) Ltd, Tactcon Construction CoLtd.and Chan}
[2000] 3 HKLRD 1, [2000] HKCU 442 (CA).

[20C.05] Subsection (3)

$ !
Where a right of claim for damages for bereavement arises under s4¢
Accidents Ordinance (Cap 22), no claim for los o
recoverable: Chan King Wan & Anor v Honest Scaffold Gen

Ltd & Anor [2001] 1 HKC 415 (CA), at 425.

[20C.06] Subsection (4)

‘Injured person®

gy from ‘injured person’

10 “the de
observed to be logic =

al: Ley,
,, d e »
Anor [1989] 1 HKC 206 (CFI), at 212, per o )"

. = Master Jerome |
ground, ‘the deceased’ in sub-s (1)(e) has been held 1o m:‘L e

eong [2003) 3 HKLRp g

: utory amendment was mad
153 of the Statute Law (Miscellaneous Provisions) Ordinance 2014 (18

the terminology 1o 'Injuny

ce (Cap 22) whicliwas Jamage: |
maximum shallbe that ded t

s of. sacicty under §

c|
' .'.
lidation) Ordinance
folgi=1" . , AN -. i

R

20C.06
Fami: _agmel! vl S — / _ ;. _~{-; <] " ation could not be intended to
~res performed by a juvenile too young to
. Tve Hung Kuen v Quon Hing Mainwell

» l'rlsunm Such \ 11359/1993, 20 December 1994) (CFI).
AMily Jife. o -
| HKCFy ll(;fle' ng capacity is not affected by s 20B (see
S07; Ly ¢y, cam nder this subsection overlaps with loss
This gt Wai L ey
1S d()(’ : v

S «Ja v General Steam Navigation

'8 Sing B > ,,&, 7(CA, Eng); .Lowe v Guise [2002..]
T Wong Shek A. Eng). Note that whilst claims under this
el Trade o defined, their common law counterparts

5% lan & Ors v Honest Scaffold General
IKC 358,'11998] 1 HKLRD 962 (CFI) (which
ng.Wan & Anor v Honest Scaffold General
{KC 415(CA)).

]

CdSL\d‘“ —

'8 Sing Kiy ]
Wong Shek

ability in case of contributory
) s
\

an “Injuredy

) b ".,._~.“
s (1AThAcC
-————— — -‘(“’

age as the result partly of his
the fault of any other person or

‘spect of that damage shall not be
3 . PR e .
the fault of the person suffering the

AL N 2a

s recoverable in respect thereof shall
5 the court thinks just and equitable

.
&
' B )
e
S
-
‘al

1ant’s share in the responsibility for

shall not operate to defeat any
t ¢ "_"."-';..tment providing for the
/ 18 applicable to the claim, the

M
"™ 4

\ s Te >0 _._ le by the claimant by
ection shall not exceed the

\pp! u le.

able by any person by virtue of
such eduction as is therein

record the total damages

nr
Y
AQ alld

e R AR Y I ¢

|  1d hal

7 - ° ‘stion PTOV'ded( l _—
e e e B
susta y adepe 0 : d, HCFL &5 10Nn) Ordinz: :
Contractors Lid and Ors [2004] HKCU 1053 (unrepore o e inance (Cap. 377) shall
September 2004) (CFI). This could include a claim by deP¢

ot Maxe
Hofhiec’s RS otwithstanding that the pushee’ IR?I{n:']mstmwrS )
by reason of s 20B(a) above: Leung Sing Kiu & AntX ;(or 11989] | HKC',\
of Chan Lai Wah, deceased) v Wong Shek Keung & Al
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OIE persons are liable or would,

able by virtue of subsection (1)
riered \'%: any person. (Amended
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10.04

| . ‘.’.e . ‘ ‘
9.08 : i b
: or

.
“Y

Ford (1876) 1 Ch D 521 ¢ has kngyy), on under section 9 for the

: » AL528 (per Je dgeoryy,, arriage or a validated marriage
affirmative acceptance, not merely Stan3§el MR). 'Consc,:{'w"’f Arriage or a va s &%
connection, it is the antithesis to * acquiesc::ng by ang e Oty Ny e | ;:(g M |

nce': ¢an ‘ of o 8 s 4 ‘ ' . oK |
go Ltd [1980] 1 Al ER 356, at 362 (pey Mcgalf“t Bell v g w0 . any applicant, any alleged party
s :g:rll clgg:pitstﬁl tGovernors [1984] QB 493 I i%Jt)l. 3¢ glgq Sida, { . ANy Persc galleged to have been
ot necessary; cf, Knox v Boved 114 .. "OUght, po. O and may require any person
Garages (Exeter) Ltd v Roper (195|v Boyd | 1941] )¢ 82 h”““‘" t R I B%

-3 TEGS |
) 115 JP 445, 3 402136 swer such questions as the

s purpose of determining the

a1 YA

WN 383; James & Son Ltd v Smee
(per Parker J); and Mallon v Allon |

” A

oo
ant to furnish such further
s statutory declaration or
3AS JH’{'J ‘*reqlﬁre.

3

[9.09] In writing

Th.is i1s defined in s 3 of the Interpretation
to include writing, printing,

mode of representing words

and Generg| (),

. se | PEILL 2 oy o o .

ithogtaphy, photography, oy 8 lexcuse, fails to comply with
In a visual form. g and| * d or . de under subsection
and shall be liable to a fine

[9.10] Prescribed manner for 6 months. (Amended L.N.

As 1o the prescribed form, see the Marriage Reform

178C) below. As to the prescribed fee, see the Marriage
(Cap 178B) at below.

_ .5\ A
(FUTmS) chu “ .: " d Al
Reform (Fees) g R 10
._ \’(' "!.‘l 3
' Ve
[9.11] Subsection (5): Certificate of marriage in the presctib ir 1 titu ié," ant to the Resolution

. L T . | ¢ Interpretation and General Clauses
A certificate, ex vi termini, imports that the party certifying knows le f )96 | -t_'..t:;_';.fé; 09 ).
certifies: Farmer v Legg (1797) 7 TR 191. As to the prescribed fom | N

Marriage Reform (Forms) Regulations (Cap 178C) akbefow, |

9.12) Sign "’ e
). Vv Huime (1870) LR 5 QB 377, at
This is defined in s 3 of the Interpretation and General Clauses Ui g EN

%% ¢ % ' s oGt . “m, b ,.J: TNy
to include in the case of a person uhable'to write the alfixifig OFTEEE By

mark, thumbprint or chop.

s

[9.13] Cannot reasonably be made available ' an ix al Electric Pty Co

- ':...." ' ".'.. "\"‘ s
(1 AR
R ()

A r\l:': ..‘nsL"'s;"'o'. .
neral Clauses Ordinance (Cap 1)
on ;.‘;”i '..1: i.:‘,-'.‘.. . 4-_:?" e 3 L8N

WL ‘.d.ij ' ’gc/ap ll)' l.f lll&de
laration 1"“\,’ ]'e a justice Of the

As to what is reasonable, see [9.07] above.

[9.14] Definition

o< ial N ‘
ar il‘”a L ’ >

As to the meaning of ‘appointed day, narriage’s ¢ 8

customary marriage’, ‘Registrar’ and ‘yalidated

uthority therein under any legal
Mediction ta take Vo E
jurisdiction to take or receive a
LT
I\.:\;’; . )
288
'

e
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(Replaced 79 of |

[10A.01] Enactment history @%

This section was replaced with the present wom@m to the Ad
of Justice (Miscellaneous Amendments) Ordi

on 1 March 1983, The words within the
substituted pursuant to the Adaptatig
(25 of 1998) s 2, deemed to have co

\

[10A.02] District Court

As to meaning, see [2.05] above.

[10A.03] Subsection (1): Rules

nonial Causes

The relevant rules that have been made arc the Matrii
179A)rules 32, 91, 120.






