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CORPORATE ACQUISTTIONS AND MERGERS

t pres q&; consolidations may be driven in part by efforts of mdustry
1: . and modernize the industrial landscape at the encourage-
éﬂuﬁéﬂt, creating new opportunities for foreign investors that have
1 «ﬂﬂd technical know-how to purchase a valuable position in the
asing importance of enhancing productivity through technical
to the simple accumulation of resources, plays an impor-
BET jally considering the ever-increasing costs of labour and
o1 = ’aih ’n
2SOUTCES:

A th (,? .\g eéxplanatlon
g‘n investor
ket. '

ased inbound M&A activity is the gradual shift m
anufacturing for their home markets o serving

China have already progressed from low-income (O
y in first- and second-tier cities in the eastern parts of the

IS progress, metropolitan areas, such as the Yangtze River
arl River Delta (in southern China) and the area

arkets for a wide array of products and services.
orks, however, is expensive and time-consuming,
nd marketing to Chinese businesses and consumers
cal preferences and customs. Acquiring an existing com-
able steppmg stone to procuring the knowledge and contacts

3«
h,{w, /d.
Q d quickly into the Chinese market.

it'a &

z P, % sre is no doubt that acquisitions by foreign investors have also

n ﬁ‘t mgly practical. Regulators have done much to improve the regula-

foi‘ cross-border M&A activity, and acquisitions have become much
ward to initiate and implement. Meanwhile, improvements In COT-

r,-,% 5
nance are leading to greater transparency in local companies and a

' -45) /€. T
' r dmg of Chinese business culture and the adoption of international

m
‘manage w»waﬁ? racnces have made the integration of a domestic company Into a
~ global (;auntm g. Although there are still plenty of hurdles, the combina-

ion of : i .' elopments has expanded the opportunity for Investors to reap the

7‘!1:” -0
fit }o‘ . merger or acquisition.

- [13) A f_’_*  same flme., some characterl

 tions an .a_f -,ﬁgge’:‘ procedures that remain more

| ions, dealing with Chinese target companies often requires a lot of atten-

4 J “‘ \ese businesses are organized in ways that are difficult for potential

1 buye §«ro comprehend, and decision-making within such companies 1S

far frc iﬁ‘anspanent Many private companies have grown up in a legal envi-
ill is) not fully developed, which can

1 W "was (and to a certain extent, s
f 1 '«1{ at — at least on paper — are difficult to accept by foreign compantes

e usec o doing business in a more mature legal environment. In other

n" """""
= Falktl o™
''''''

stic challenges remain. Besides legal restric-
comphcated than in many other

I ‘*%ﬁo acqulsmon targets can be difficult to find, and for the good ones,
re --o‘f”"""io ore than one suitor. China’s continued attractiveness as a 2&0‘“1‘
-ordance

jive féi" e most bargaining power (0 sellers that are operating n acc

:asﬂn 1 ]standards,
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CORPORATFE AC

UISTTIONS AND MERGERS

. 1 abbreviauon (e.g., Ministry of Commerce/MOFCOM. Foreign-
”,‘:f; *1, 2), while in the remainder of the text we will refer to the abbre-
ovide a full list of all abbreviations used throughout herein at the

‘ \AI )’
,4, ubhcatnon.

?,.
' ﬂhz; |

18 ..Lﬁ,,(:’
ML{H‘ 1

H 1(-)‘0

.mvestment in China is regulated by numerous laws, ministerial
és at the local level. In this publication alone, we refer to about
ieces of leglslatnon Since the full names of Chinese rules and
e unu ally long, we have used a system of unofficial short-
egislation. At the end of this publication, we have
full names (both in English and Chinese), with rel-
datc and issuing authority).

l

1

ferences to laws, rules and regulations are all stated n #alic
ws include the word law at the end (e.g., the Company Law), and
jons are in most cases preceded by the year in which

.g., the 1983 EJV Implementing Rules).

n)dustrles Restricted for Foreign Investors

u. .”2 l 1 The Foreign Investment Negative List

L 4-*" ‘,

5

1-'6\

( [21] In the o}"I tfb Foretgn Investment Catalogue (and the Central and Western China
“Catalogue fc cﬂ: " " on foreign investment in relatwely underdeveloped areas n
‘ Central ':_f d uz(l tern Chma) was always the starting point for any research regard-
Ing restric zLe)e ‘on foreign investment in China. This catalogue, jointly issued by

~ the Mir '-{i try fCommerce (‘MOFCOM and the National Development and
Reform ( wvma‘f ssion (NDRC), sets limitations to foreign investment in China. The
1e was first introduced in 1995, and the last edition was completed in 2017.
e catal ”w(;é{ oﬁtamed a detailed list of specific industries divided into three cat-
ries: n(m”\‘ﬁ aged”, “restricted” and “prohibited™. Any industry that was not
falogue would automatically fall within the fourth category: ‘permit-

—
-

r"

er uv ent“years, however, China has gradually unplemented a system of
i d” or “prohibited™ to

Vf “’jhstmg only those sectors that are restricte
ent. The first negative list was issued in 2014 for the Pilot Free-

while the first nationwide negative list (apply-
and later

Caia-
the
K -
ged

("‘

LS
~ loreig iwwi;« men
’;“i'?;-:'\é Zone in Shanghal (see below),
ing nat («)em ‘not in pilot free-trade zones) was issued in 2018
"“”"' ted as Q201 9 Foreign Investment Negative List. The Foreign [nvestment
!; J"“ ““ L ed to exist until July 2019 when the last part of this catalogue -
*’ﬂ nina n«of which sectors should be encouraged to foreign investmet

1¢ ob ’d g]}’e with the adoption of the 2019 Catalogue of 1 ndustries for Encowra
W rS,fr’\j\ tme t' |
ime
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The 2 0 a];s~ ]Cd (O d §]
o the 2018 versio Oreign Iy, "
h n, lhe Number )%T‘\""r.
orty- tg tto fol‘ty and ye (l(' Of sy,
|

‘\,‘.‘;?_;_,:,::K’: _eé:ltlltlural and Manufacyy,,
in ecommumcauon SC1

"‘W\f omestic multipa ce e
aucs! PATty commy:. -
cent ave been cancel)e d

11 >.\% e elOpment Of‘Vlld alllm’ ‘“](] 1) 1}

‘T R Y pmhlblted & fom'g“ INves
ut "Q) : SCI'VICCS Nnews dgencies:
{, %ewnces), and in other ¢
ctions, for example because lh( Ch
i

u’;.’
j;;‘ r (€.g., investment in the
mes _:} “-water transportation),

st T 'egatlve list was issued for the ()
q fact, several negative lists exis thu
o1 _~, .1,,. xPart of the reason for the (‘\ldl)]l'
0 t; was to allow it to experiment with l:
fq‘ was not yet deemed ready. Since (he
‘1 the country and several of lhc«:ha'

_.,.A’J.;? ‘ Negative List was the first fegan

":f
; dases, ﬂ)

nces continue to exist, Bestdes loc
trade zones have considerable valu|

il ‘>
: “h

egative List. Howeve
ofChina are notlmc » in the

'*pl inting of pu’

s though with restr
be slow

b, =0
J‘wons’ the 2019 List ofhldll\hu
action to detail In which mduxlh
pollues, I
in spcuh( it
this —"
ell-u¥

gfﬁ
‘ o ntlnumg prevnous

eig n ) investment in certa

“r la ble to the industries 1

™ ‘,"; . S
ariti du 'exemptnons for import (s of
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11« me tax and d
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CORPORATE ACQUISITIONS AND MERGERS

U J thet 2017 versions, the 2019 Catalogue for Encouraged Foreign
ds the range of encouraged industries for foreign investment from

' !
-.'-Anﬂ b\

_j L (m'l. 415 items encouraged nationwide, and 693 items encour-
- al ar d.WeStern China). The main focus is on industries that China is
o ,,,@.. ch as modern agriculture, advanced manufactunng, high tech-
,.,_;,j hservatnon and environmental protecnon as well as modern ser-
41' ’éfntems that have been added in 2019 include: the electronic
(e g., 5G core components, IC etching machines and cloud

the equipment manufacturing sector (e.g., industrial robots,
onents for smart cars); the modern pharmaceutical

/m @ for cell therapy medicine and large-scale cell culture
spial industry (e.g., new materials for aerospace, monocrys-

e Wafers); and in the service industry, the business service sec-

Fing consultancy, tax and accounting), the commercial circulation
am logistics, e-commerce) and the technology service sector
leaner production, carbon capture and circular

2.1.2 The Domestic Catalogue

dition % 'the 2019 Foreign Investment Negative List, which only applies to
f's "i" the State Council has also issued the Domestic Catalogue (last
3 ;f ﬁ} hich applies to both domestic and foreign investors. This cata-
tains { \ Y:v e categories of industries, and for each category, detailed

ave been described that require government approval. Given
of the projects in the Domestic Catalogue, such government

o b -{ d "'.;m;lt to obtain in practice.

st O J’Y“ proJects in the Domestic Catalogue relate to large-scale infrastruc-
prOj (as water reservoirs, power stations, coal mining, oil refining, rail
and ft“q\j;, ecom networks, petmchemncals, aerospace, and urban roads,
.-f-.fwm% elg. Other categories include automobile and tobacco manufac-

1g and lar g ze ‘§lcale theme parks and national tourism sites.
N

N.-' e
t *q‘

('_jJ

P Prel reht;al Treatment for Hong Kong, Macao and Taiwan
Investors

e . .
tsxm Mamland China made by an investor incorporated in Hong
receive preferential treatment under the Closer Economic

ra gement (CEPA) (first signed in 2003, last supplemented in Janu-
le Taiwan investors may benefit from the Cross-Strait Economic

ework Agreement (ECFA) (signed 1n 92010). These arrangements

il

t .‘ .-_,-.-;_,.j. ..n ;‘fr 2015. an additional Agreement on Trade i
sk nelis ¢ »M able in the whole of China that were prev iously only available in ¢

”'W mlandMeasum

.{ J )

m Services was concluded, which made certamn
uangdong Province;

:& ,n* |

) 1



ducation, ye CNtal 5 Ceg —LTIONS AND APRGERS
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accountan ent, ;, O however, not without risk. Besic
y : ' M , es
N & Cdj I, it is unclear whether the contract st

1clude early markey

B CCes . yreign investor’s vehicle are enforceable

Oo1re¢ivn | Ve " l. - B . ln 'he PR(J

gt L"U' *SEOTS)» lower ep (;-(»C" qCcey, 1 \;.1,,'_:-1.3;3.‘;_; the law. In fact, the first draft o%l[\;,cen;hma't e
B etld farger equity holdiqlmm,(, - for comments in 2015) specifically p | 4 st

-
.
.

oreign investment restrictions through a Vg s

L : ‘ ructure (se¢ section 2 |
snting Restrictions: Variable Interest Entities (VIEs)" above). That :Hele:»

L T AP : s .
s were ren oved in the final version of the Jaw may be a sign that China is
ady to é;de structure - though this situation may not last forever,

g Or ‘\h(ii Ly . :
~ 138] Whena g1 ':-myestor.establlshes Or acquires equity in a Chinese company,
or M  such compatly Becomes i tls.gen;_erally referred to as an Foreign-Invested Enter-
der ac; ('.'.' . W3 fgna_tloq or a Chinese company that is owned wholly or
i i one o re foreign investors. The various legal entities available to
CN ;w- e extensively discussed in Chapter 3 ‘Business Vehicles’. and

oint, a buiet summary of these legal entities is sufficient.

shouldibe noted that when the Foreign Investment Law becomes effective on
ity 2020, companies that are newly established with foreign investment or

o mioyu 2s that are acquired (whole or in part) by foreign investors will no

‘e
o v X l:-.' é“. ’
\ A -
. A 4 I‘\‘: ~(ﬂ
e d a

Wi ship of the Hong Kop
or exar le, Europe could cops
- w«; these criter

| %'t China.®
b
Varia
:

aris z_e Interest Entities (Vg

-

. |
}_': 2 '/.‘ L : A
ay and its businesses, Chinese

| AT o . Con a -1" - I LY SV O TR :
- togetk ‘. “to circumvent some of { h‘ﬁ;‘“\. longéx, be sub (“u: ig_he.rules that now apply to FIEs. Instead, these companies will
el S . . A ) AUUM 1\ v1ect on :;:‘g'-"'“" ‘e ; - 2 -
3SLOTS (o invest in Chinesein@ushic 1. besubject only to the Company Law and be treated the same as companies with Chi-

3 |

v

$d \\. ‘.1.'-"'-‘ v 32 . . » .
/estment only, articularly in respect of organizational form, corporate gov-
and star . d of conduct. However, existing FIEs will be permitted to
y gl NS \1& S e .- . .
heir current corporate form during a five-year transition period, and so

. 3
n Oy .'.‘.'..'“)J'

ear future little will change for these existing FIEs. Moreover, there is little

ion w,&_}j how these FIEs will be turned into ‘ordinary” legal enti-
150 it seems early to start anticipating this development. As such and at

P, .
opular method is

{8} “\a Chinese-ow

es on the risk an
i
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* ¢ ses a O’?eig;f‘éom])a::w | 10w, understanding the types of FIEs that are available to foreign investors
2 §ee)scttion 2.2+

ST IS
TR, :
et of contractual ri

“r e ‘, '.'.-'o? _)-
‘:«!Uﬁ(’

ign-Invesied| ICMAINS an o‘ of understanding China’s legal landscape.
vis-a-vis the Vi S L
ng agreeme ese contractua
e to exercise co ver the VIE (so cor LR .
»ssible), with all economic benefits transF ) Wholly Foreign-Owned Enterprise (WFOE)
Westors to enjoy the profits of the restrice! BB SR quity Joint Venture (EJV)
1 J‘gg operating in /)rolulfllf’d ‘\ 5) Cooperat a oint Venture (CJV) and
cture to get listed on an oversea stoc d) Foreign-I .,,--'.-‘ﬁt?d Company Limited by Shares (FICLS).
k‘,(‘ | ,.v“,‘ .!\\., s |

B [41] In common terminology, several other abbreviations are used as well. The

ST e, v

ign-Invested Enterprises available for foreign investment in China

”

-

4

non examples are the Foreign-Invested Holding Company (FlH‘C\) m;\d
gn-Invested Commercial Enterprise (FICE). In each of these cases, the

——— | mameisnot toindicate another type of FIE; instead, it is about the function &' {4

.a'.'.;_fh, | - 3\‘.. "
aiwan has been a far less popular FOUEE: A
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3; Note that the Market Access Negative List applies to both
vestors and is different from the forﬂgn Investment Nrgnlrw

N Q»t}_l‘ ﬁbns that d() nOl an
foreign investors have Jeg f}g ly

ng th it investments iy, ¢ i l(
lilél‘lts Or a record

dom to select g

(sectnon 2.1.1 “The Foreign Investment Negative List') that
.'j-" > A! inveStors

_._..;_.,.;_.4',:_;,, 10 estnc investors are generally subject to similar restrictions,

"m“lg for , \_.smess activities, different rules and regulations still apply if

l

qu, alor- ‘Made | an FIE. The criteria to qualify for relevant licences can,
nore | some, or at least different, for foreign investors com-
y;,'; r\‘? Sl lm A .

| xcom anies h R,
n“& ate Sll))emal lez(lls{:t“ © be adop,, S try "“\"3}"."?‘;3 idps m:
' ‘later also the WF O‘EH In o ¢ 115% o contribute to its legal entity in C hma although, the 201 y
TSI La; Decision removed this requirement for many industries.
{f” quu'ement is 2 minimum of net assets that the foreign investor

‘ I‘ ? ?f r'"ié}\‘i** or folrelglnels became S0 ¢
complete
pletely abolished, eve, foaks. Foreign investors may also need to prove a certan

Ordey ,
Wand o8
Cmhe Jd

‘9»

la uBsequent amend ! after , S | ave on its
bt ; MENLS. Howey,, N wch ﬂ‘ num number of years of operating history in the rei-
s‘k . oretg‘n nvestment Layw taking eff, ; s 18ty 2 ?.vL efparience criteria for key personnel it intends to ‘dispatch to
; :". 'rk‘h 2 T ,f/,.f may include a clean history (e.g., no past convictions or viola-
(ix“ gn investors (but not consideeg vs) anc 'i"(i qunrement to have all necessary operating systems in place.
. \3 v ( d .’
<:f ",,f,;,:,. 1491 Criteria .;m \ 1 lpect. to the foreign investor itself (e.g., assets or experience)
) et |\ & vii.to be lb. matic when the foreign investor prefers a China set-up via a
hé?fi &dered an FIE since an RO 15430( & ¥ hew spécial ;,;;;j;:m, euvehlcle (e.g., in Hong Kong), since this SPV will have no assets
By }4'? | - andéberating | ;,z; g;o v. It is then at the discretion of the local regulator to determine
,:-i“ onsndered an FIE smce zm P «wHether it vill 2 J\?fj Qany evidence that this SPV’s ultimate parent satisfies the rei-
5*5’7'3? y cvant criteria “r, h ’v"e seen examples of industry regulators interpreting the rel-
0L cor ¢l eyant rules wit Iﬁ fles ?n ; é}xty; while others simply reject the application.
7 "7';.."' "yi"-“: ) | | : e
1T ---5-.‘-;-'-- 0 et | [50] All qualificat f‘ nmterla regarding the foreign parent obviously apply when an
ik 1ins its "ﬁ‘:.i,'{-?-j’v licence for the relevant business activity, but they also need to
‘. ) v 0 Ko - ’.'3'&.:.)4,5 X o
2 LA £ N buy eds f.;f?.@{s 6nstrate that it meets a
ific Re o , otl erwmse the transaction will not be approved.*

nples ?é)"i‘i;c" tivities for which specific requirements apply in case of foreign

,,;,\b‘“:}' 0 £ : - l:"’ LXAlll| | R
2SS activities mn S a.ddm;)?f I nt incl @ Wdzan (skill qualification required and certain work expe-
*‘ﬁa apply domesticancits rience criter 1{; or foreign managers),” medical treatment (the Chinese side to
‘over mt " erous ns and rules ',Sstt.; 101 m' , minimum CNY20m total investment and certain experience cri-
Y M2 .'*:n_o ‘any investment, a fzrle%“ lcl(l)\lff:lﬂ‘ teria),® and ¢ ,{ i‘ﬁimlmum reglstered capxtal nequu'ementsh fovengt} ownership
< 15t 10 C ‘ Ons. « : rv
5&? edzegf'ﬁn}t)afx\‘/tigcﬁtg: business actvi} | “» '» gardmg experience and operating isto X
I y tﬂ‘
, 1 . s | 4
w%;’ : B 2 thelr i .-»ﬂ‘t ’
,,.;°.'.=,:.." l ‘ 1 A 1 A \-,»
) INEesses x;l:O 1dent1fy Whethglh[ el (lﬂ Vo 2006 m~{§ Art 4 1997 FIE Acquisition Rules.
S '[ns OFCOM publlshe ( o prohi . R e 2'% Mmum 2003 FIE Construction Implementing Rules. Y8 L 203
) *w V ICh busmess activities are P § <000 FIE Med ’/‘{g utions Interim Measures; there are however opening-up "“m“&?zbm and the

SRS £ ._,) VFOE Mcdwal Institutions Tentative Measwres for the Shanghai l‘mdlm‘ g S
pEaL LS 1105 tals Notice on a pilot in seven (city) provinces; CEPA also relaxed certal

°f
,,'f““v cau investors.
I lecom Enterprises Provisions (revised i 2016).
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1 b ,_; Qw te Council, which is China’s highest legislative organ. Invest-
Yest d category require central government approval if these are at

N 1N <-’}“ or seeking NDRC approval needs to submit a project applica-

1 :_ b lﬁxwovlded on the acquisition details, the financing thereol, the

by a (m\ Qég(mcludmg NDRC itself).

". on: \Mﬂ xgane approval since these are included the fore
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these new rules, NDRC approval is only required for foreign
1ec 1(% ) the relevant lndUStry 1§ listed in (a) th Ffifmg'n ,n‘f’(mml
- ;'ix’ 1 2 1.1 “The Foreign Investment Negative List'),"" or (b) sec-
Jomestic Calalogue (see [29]). Any foreign investment that does not
/. ies only requires a record- -filing with NDRC."* In practice,
/ projects, no such record-filing is made, while foreign mvestors
all other approvals described below and obtain 2 business
r(thls is mainly true for companies in the service and trade
/1,,, ler . scts that require relatively little investment). The rea-
{he \oglties in charge of other relevant approvals and grant-
1‘?’ .» pout their work independently from NDRC. However,
mpletd{the, fecord-filing with NDRC may cause problems if the FIE,
2 ,,:Q;. crease its investment or invests in projects that are subject (o

ifle ‘,/;

Ns%o be sought at the central government level, at the
vel or aYocal authorities. The higher the level of approval. the
de effor @ process is expected to take. All projects in the restricted cat-
yestment Catalogue with a value of at least USD2bn also need 10

PO

hlle below that threshold, provincial-level approval must be

| re ‘\%ﬂa tapproval authority for each of the industries mentioned n

e Domestic Catalogue is specified in this catalogue itself.™

h LIr i“ aes basic information on the project and the foreign mvestor,
e utilization of resources and the impact on the environment and a
omic impact analysis. In case of an M&A project, additional nfor-

tions and any arrangement on the use of proceeds by the seiler.™
"9‘;‘;‘ to be submitted includes incorporation documents, financial

s regarding creditworthiness and site-related opinions (€.,

,—a fj,m pact report). Like most approval procedures in China, NDRC

X4 A

f\a e lire any additional documents as it deems fie.**

o »P /1 : %lled by NDRC when deciding whether to grant approval are:

.“‘

‘g prove Rulcs were amended in the same year by the 2014 NDRC Approval Ruies
Note m\dcr the old rules, NDRC approval was in practice not always sought nor

mduslnu \\llh m\ummm has been

m‘f W Rules, approval for encouraged

Q? List. it is expected that vmuumgvd mdustres
{he new Fomgn Investment Negumfe LIS CNPX - < . \,g,,m, e

on " - ied as restricted.

""?T- Approval Rules.
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.__Q;j\-v the Foreigy 1. proval process set out above, MOFCOM approval or record-

W \p KU J °£ ’ ’ .
o b Sl . considered one of the key steps for any foreign investment project
levelopment plans; L val of an industry regulator comes instead of MOFCOM approval,
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{ reasonably and utilized elficier, | {0 1,5 Regulator Approvals’ below).
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i Wi (6 ’H ry regulator has such authority). This changed with the 2016
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'\""dtem}i)ed with an additiony) ol S s anices, increase,of registered capital), Foreign-Invested Enterprises
AR ehw €Il an application ;s cop, IS B 16 the res ted industries of the Foreign Investment Negative List
..:_‘“_.;.-\}-"' iiatlo!l €an take much |,,,, [REIRREEER et & Fore) n Yrivestment Negative List’ we explained that this list
** ody within four,“""'killg oy, [ S hrohibited AddNestricted industries). This is considered a milestone in
i \C maticr; NDRC is also allgy,, ) i t policy, since removing the burdensome and time-

ojects :g@at may materially affec puh]}: ‘ prOval requirement significantly simplifies foreign invest-
et L estrieted industuies, >
. BTN S , b ! .
ects 1 ggted by NDRC. One of them tion involye restricted industry that is included in the Foreign
' ~»,.' of Valin Steel Ty odtive List, | @ OM approval is still required,** and at application,
on because it deemed that the relevay must o dfirirwhether such restrictions apply.®*
gn investor to purchase a controlling siae by BRI N boreth I Iv £ ok
€ transaction structure and became |68 ilike the ;-.Vp_provai}_proceSS, wf Qe le A ets atP P )t,h:rlgi-réFCOM
iy, and M&A investments, no uniform set of regulations exists for
. s Soroval and fecdrdHiling process. Not only do different rules apply to greenfield
tment projects that do not require NDR( EF SRS SESRSSE  oach type of M&A transaction is governed by another set of
mng. 1 %ﬂdocuments for such l’C’C()I‘("ﬁlﬂ]’é LT Y | 1 1 bv domestic or for-
e O : : ( Rample, different rules apply if the target is owned Dy
5 e }-)?Slc partna}n}lars ?f[bﬁ}’fb’; olders, if i‘&-ié‘ listed or if it enters into a merger.
1a letter of intent on the naturéo! Uk ERRRRRRE T : : d
‘accepted, the relevant atithowity & hat ”.ﬂ 1?“_”5 aPP!Y» we will degcrlbe the MOFCOM aPP“}"?l an
slanation within seven working.days. It 1g process in more detail when we discuss the different types of mvest-
riif the project breaches, PRE laws and shap ff} Vehicles’, we will set out this process for gg:;:nﬁeld
T l ' Pa 7° (¢ ‘ el in. ( ' . nDter 4 ¢ 1S1t1 4 ' wc
on Investment e List).*’ , and 1 _ggptey 4 Mergers.& Acquisitions, for.prwate M&A. Below,
TN .-:.x.:i;:*.r;g}g;;: brief general observations.
oval or Record . Ry - [67] First of all 4[4 clear whether anything will change after the Foreign
ket %“'& : s - Jnvestment Law becomes effective in January 2020. One could argue that since the
includ iifg-"SUb ibing for g&g‘fﬁqu"}.)l?m‘ laW promise h@ =z';,§Zt'1T'eat1nent for industries outside the Foreign Inpestment Nega-
or the merger ofan FIE w@anothel e [117] below), no special record-filing should be 11;quwed for those

, cJ with M@FCOM.2! Toge! Jut it remains to be seen whether this will indeed be implemented.

By ‘. .\ ’}\:H-u‘ e Ser kAN . . e e
iy -(' 1, € ,gbélncorporatlon, issuance of equity, acquisition or merger thi}t
R = IEIgN investors, regardless of its scale, industry or proposed activities, IS
fer (o the abolished Foreign Investmen! (‘\’,’”,[:;ﬁ?: A *approval by, or a record-filing with, central MOFCOM or 1ts lqc:;ll (I:Ol'ni
¢ introduction of the Foreign lnuesn;mzllf.;ﬁm Jho B SESSIGIBOE Commerce at provincial, municipal or district level. At w hich leve
illrefer to the Foreign Investment Negatt = i o
pproval. ~

—— = .t

<ol —
s » ;-.-,.:. ;'t Arts 2, 5, 6 2016 FIE Filing Measures; 201 6.1.11‘; filif:g Decision. i
sdbstrategic investments in listed companies (see [96]) also still require M(.)‘K'O}Il apl;: K}.:;:
€ 2005 Foreig, Strategic Investment Measures, even if the relevant industry is outside the
Tives ’Ragastmuon Opinions, Art. 4.
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