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S6 Corporate Insolvency Practice

Application to Restyain the p -
That practice applied equally where there was said to be a cross-clajm which “IEntatlon of & Petitie

exceaded the petition debt.*

« that the application is made

and Wales) Rules 201611 "¢ 724 of the insolyency (s
« the name of the court in which the

vl

By contrast, the mere fact a company is able to pay its debts is no defence s

winding-up petition — although, this may add weight.’ e to l . the case number:" application jg Made."?
g « the names of the parties:'* |
S « the name of the company:'* .

WARNING LETTER ¢ the company’s registered address;

« if the company is incorporated i in EHMNWM

~ the company’s registered number:'s _' ' v
é Incorporated omidetbevmudxmg "

uo‘ w\'l

Before an application is made for an injunction, a warning letter should be sent 1o
the other side inviting them to give an undertaking not to present a wmdmg.@
petition based upon it. T

N~ <

. |fthe co

This should be sent in an open letter: & ‘

t

trymwhnchltisincorpm'

mpany’ Sreglsterednumbah | M"

- "U'-'.’:ni -_

= setting out why the debt is disputed;
* stating that the threat of winding-up proceedings is inappropriate;
» requiring solicitor’s undertaking not to present and advertise the pet;u-' 3

* requiring a solicitor’s undertaking to give 3 days’ notice prior to Pmentin’ﬁ
the petition; '

* giving a Costs waming.

;
o1
L
’,

\.""

The need for the costs waming arises because a wasted costs order may be made
against a solicitor who presents a petmon knowing it is bona fide contested ar
fails to advise his client that the petition is an abuse of process.®

th name'bffhe'ofﬁce- .

the nature of the office ‘

APPLICATION . ‘
If the letter fails to produce a reply or the requisite undertaki @N:e ompan® | - e ,%f .,ﬁ“ o
should apply on notice by application against the creditor e o 55 [0 SCIVICE Of the af

to restrain presentation of the winding-up petition. |
without notice if urgent. The application needs to 0 the court Whic
Jurisdiction to wind up the company.” The applicatidi needs to bealithentic
by the applicant or ts solicitor” and state:'® N\t
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3 Gocgiorom OISR b Application to Restrain the Pre
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COURT FEES . if the company is incorporated in Engfan i |
Where there are no existing court proceedings, a court fee of £318 is payabje 2 l| _ the company’s registered abersn

| . . . if the company is incorporated outside tbc Bise |
SERVICE ' o ~the country in whi |

’ ~ th com sre
Copies of the application and evidence will need to be filed at court™ and, upjegs e company’s registered number in fhat

the court otherwise directs,” sealed copies endorsed with the hearing’s venye
served on the respondent as soon as practicable after it is filed and in any event,
unless it is necessary to apply without notice or on short notice, at least 3 days
before the hearing date.®® Service needs to comply with Part 6 of the CpR »
Delivery may be proved by certificate in the appropriate form;™ the certificate |
needs to identify the document served, identify the company in the manner % Ve 4 iy
specified under rule 1.6 of the Insolvency (England and Wales) Rules 2016 (e.g. " of the office-holder (if my)-"

for a company registered in England and Wales, by name, registered office ang of th holder’s ppointment, e,
registered number), the court, the case number and the date of the application 3! is .

Aol s sof why tlledebtr ed o of a ‘s
sofanylmgaﬁon i
mu..m.-. v
v ol i
e wntness statehi’ “"i oulc d m}._.'t bit:

The application should be supported by a witness statement. This will need to.addm' "

= that the application is made under rule 7.24 of the Insolvency (Bng id
and Wales) Rules 2016:* '
« the name of the court in which the application is made;*’
« the case number:* - o, R
* the names of the parties:* | SNt ““ft‘; he ~: "-y
 the name of the company;™* ) O A SHETORS ug;::w.ﬂ_ﬁ;,-,;-a yformin: 3

* the company’s registered address;

» the demand,

r v -
y‘\\‘ ,l‘.\ .
. _’\ ‘:,.’;‘)

"79!\ Hv‘(ﬂ(t u; ,;; " Qtater

* Civil Court Fees Guidance EX50 (May 2025). N - A

25 2 ag g O et P n-"!‘
Applications may be lodged cither as hard ; ¢ ~1 | m "
~ the original must be a '

panic Wmmﬂ“‘mﬁ ‘NY ‘&qi:ﬁs&“ ':" ...4.‘,.'; , q&féﬁ 19" L ”;'z_ﬂ"k‘ k""c’ uh \ff- {& l u -" Seriou
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60 Corporate Insolvency Practice

KEY STATUTORY PROVISIONS

Rules 7.24 and 7.25 of the Insolvency (England and
Wales) Rules 2016

Injunction to restrain presentation or notice of pe.tmor? wx e

7.24—(1) An application by a company for an injunction restraining a creditor from
presenting @ petition for the winding up of the company must be made to a coyry
having jurisdiction to wind up the company. e 7

(2) An application by a company for an injunction restraining a creditor from m 3

notice of a petition for the winding up of a company must be made to the court or
vl rtXs, e ..'

hearing centre in which the petition is pending.
Interpretation and application of rules in Chapter ‘
1.25.—... o'l
(2) The following rules apply to petitions under this Chapter presented by a rclcvam office
holder—

rule 7.23 (petition dismissed); and |
rule 7.24 (injunction to restrain presentation or notice of petition). |

.

Paragraph 3.2 of Part One of the CPR Practice Directioq--:
Insolvency Proceedings iy

3.2 The following applications relating to insolvent companies should always be listed
before a Judge: her->

(3) applications for an injunction pursuant to the Court’s inherent juris i ;.
restrain the presentation or advertisement of a winding up petition wrsuant tc
section 37 of the Senior Courts Act 1981 or | ity Courts

""""""

Form IAA
Rule 1.35

Application 1o Restrain the pre
Sentation of o Petition

see Form IAA-N for

guidance notes on how to

complete this Form IAA

court has assigned

insert case number if t

For court us
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Corporate Insolvency Practice

The Applicant(s) seeks/seek the following relief [OR-Ordar-oR

-~ ' s 4 f COU“ use
m]- ‘ :&here the 399"‘3"00 Is
ssued by e-filing, the
endorsement will

normally be on the front

1. The Respondent be restrained, whether by itself, or by its E
employees or agents or otherwise howsoever, from

presenting any Petition to this Honourable Court or any Court |

e

lon
ing up of the above-named - of the application,
for the winding up Applicant, Busteo o sl

Limited based on the debt of £2,045,687.50 claimed inthe
Statuory Demand dated 24th December 2025 and served m -

the Applicant on 25th December 2025.

And/or such other Order as to this Honourable Court mw & ’

seem fit. A _9 :

insert address of court
in which application is

The costs of this Application be paid by the Respondent to th.\‘!‘
Applicant.

Provide details of basis  The matters on which the Applicant relies are set out in the Wltness*-ﬂ'
for application or Statement of IAN FLAKEY dated 1st April 2026, a true copy of Whld\ >
identify the witness is served herewith, |
statement made in

support

Insert names, addresses  The names and addresses of the persons on whom it is lntendedh.

of those on whom the serve this Application are:

application is to be

served (if any) ANGRY PLC, 1 UNPAIDBILL STREET, LONDON

of those to whom notice : - it
of the application is to

be given (if any)

Thisis the address that  The address for service of the Applicant is:
the court will use for all o
communications to the
applicant until notified
otherwise in writing

WINGITT & FUDGE
1 LAW STREET
'LONDON |
| Tel:020799999%9 g

L S e el % ATy LA
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&4 Corporate Insolvenc

PORT OF AN
WITNESS STATEMENT IN SUP il
¥ \PPLICATION FOR AN ORDER RESTRAINING

THE PRESENTATION OF A WINDING-UP -y

P las
| e

e
B, On 27th December 2025, Gustav Grim of Angry oic taleahmnad —
".f | erooks YWthl*W
Appllcant:lﬂakty:Ist:IFhu_z_Q"l"{‘ | Comnvup'.lnfertomnd'ﬂ'wuka '

Application to Restrain the Preses

65
OﬂZGQHDQOQﬂ'Ib"mS,my’;.‘ o
which the alleged mswmm‘mum :
present a Petton aganst my Company. Theywarmed e e 2 8 Frsigs
processasthedebtmm|wb~"‘”' | oudd s |
solicitor’s letter. 100  which is 2 ® copy. - .

o~

IN THE MATTER OF BUSTCO UMITED, REGISTERED NUMBER 66666
AND IN THE MATTER OF THE INSOLVENCY ACT 1986

BETWEEN:
BUSTCO LIMITED

and

ANGRY PLC

/

1ST WITNESS STATEMENT OF IAN FLAKEY
—

I, IAN FLAKEY, of Geranium Cottage, London, Company Director, STATE asfollows: *. €

1 1am the managing director of the Applicant Company and | am duly autho! ;};‘;ﬁ
Witness Statement on its behalf. 6 o

[ od Ld >
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Corporate Insolvency Practice

DRAFT MINUTE OF AN ORDER MADE
WITHOUT NOTICE* RESTRAINING THE

PRESENTATION OF A WINDING-UP PETITION

Injunction

OF JUSTICE _ That the Respondent may apply on giving
mwmmumﬂmmmm . 18 representatives to vary or discharge this Order,

3, Costs reserved, |

-

IN THE MATTER OF BUSTCO LIMITED, REGISTERED NUMBER 66666 | —~ o
AND IN THE MATTER OF THE INSOLVENCY ACT 1986 ~ COMMUNICATIO COURT |

ot ' ‘J” — .
BEFORE THE HONOURABLE MR JUSTICE | ] B Al commu%Q> the Court about this Order should be sent to:
MTED: l ] m ] The w' 7 m i " -‘......- 1.'. k. E%é{{r::r{'z-b._-" _.“. >

502079476733, o v ctingthecas
™ . » Ao i i adl
BETWEEN: : | .
i

e e S RS :A'IMV".Q: A
Ioma“mm‘ uo}:‘g‘-(‘-'.
. s AT LA M nlaad 2 gt : -'V:"A. A’ ‘:.‘ov-.n A
vd

- . e
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o

BUSTCO LUIMITED

ANGRY PLC

-t :
-ty bee 0 —
- - 5 ' .

Name, address and reference of the Respondent: o , |
Angry pic of 1 Unpaidbill Street, London | The Applicant will c use a Witness Staten

AT s . e R t’:s.-:-' v - o 2 w
| was said to the Court by the Applicant’s Cour
PENAL NOTICE / Ak o 3 .

IF YOU ANGRY PLC DISOBEY THIS ORDER YOU MAY BE HELD IN CONTEMBT OF COURT AND YOU, - date together with a copy of
MAY BE FINED OR HAVE YOUR ASSETS SEIZED. | :‘.:‘.' on Oy the Applicant

ANY PERSON WHO KNOWS OF THIS ORDER AND DOES ANYTHING ELPS OR PERMITS TRE -4 Anyone notified of this Order w
RESPONDENT TO BREACH THE TERMS OF THIS ORDER MAY :

representatives,

ARING Counsel for the Applicant without notice on [120{]
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70

-

Ivency.” On a without notice application to restrain advertisement a company 1
Of:;oa\dditi.o ;\ally required to put in evidence of solvency, if only to answer el
w the

question whether it could pay the petition debt if obliged to do so. TR tj-

The application needs to be made promptly, given that the petitioner _;:g

advertise the petition, unless the court otherwise directs, not less than 7 b\lsi wEE

days after the date of service butnot less than 7 business days before the day fix od
for the hearing.* 2.

WARNING LETTER LA

Before an application is made for an injunction, a warning letter s!lould be sentto
the other side inviting them to give an undertaking not to advertise and proceed

\.“

further on their winding-up petition. This should be sent in an open letter: ol 1

setting out why the debt is disputed. 1

stating that winding-up proceedings are inappropriate; e
requiring a solicitor’s undertaking not to proceed further and advertise

(he petion; v 0
requiring a solicitor’s undertaking to take steps to withdraw the petition;

giving a costs wamning; ' oo
stating that if the solicitor is not prepared to give th? undertaking it -Wl!l{-
the company’s intention to apply for an injunction in those terms; :
requiring, if those circumstances apply, a solicitor’s updgnaking.. . szj
proceed further and advertise the petition until that hearing takes p acey

N\

against a solicitor who presents a petition knowing it is bona
fails to advise his client that the petition is an abuse of pro

AN
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Re No 007023 of 10041 110051 1 WI R 02
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Rule £ 111} of th
g /'- v

v pepest *:.-'_/,,:..0" -.F"-J:HL"/"'"J-," a4 = P ' - reYy
" Waleg) Rulee 2016
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. 5 Ot g LT A 2 b i b S e . . '
Philex v Golban (19941 RCC 39(
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Application to Restrain the Advertisement of 4 Petition

4

¢ application can be made without notice if X |
I:un which has jurisdiction to wind up the mp:';m‘ It needs to be made to the

)
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