HONG
KONGC,




- ublicanon may begnﬁv oduccd or trahfiitdy

Onic o »«mechamcal inclu phol()( OpY. recrding 1 Crime ?nd Cmnmahzauon | 3
1 S tem ith T N Wadthg (100 T Y | | |
V o { rmlswnl Introduction 3 — The Concept of Crime 7 - Why

Criminalize? 12 -~ Crime and Punishment 17

S avs .,ﬁ, le from the Bri @B‘mm 2 The Criminal Law of Hong Kong . 25
NS

B Introduction 25 — Sources of Hong Kongs Criminal Law 26
— Foundations of Hong Kong’s Criminal Justice System 34

— Classifying Offences 47 — Hong Kong's Courts of Criminal
Jurisdiction 50 = Criminal Jurisdiction 56

' Co. smr.; )Hong Kong, China
$AH

" |

_ \
) l

4

-




N. xﬁABﬂlT\f . CONTENTS

O Inchoate Offences: Incitement, Conspiracy and Attempt
A 63

Causation i Introduction 403 ~ Incitement 405 - Conspiracy 414
nd Mens Rea 100 itl?el::;:.is(e)ffencc 416; Conspiracy to Defraud 442 -

109

| C States of Mind:
’_’.‘.?Recklessness 138 — 10 Homicide

Introduction 4
Voluntary Mc
- Provocati
" Mansl
Da

urder 497 — Manslaughter 501:
hter 501; Diminished Responsibility 501;
502; Suicide and Murder 525; Involuntary
26; Constructive Manslaughter (Unlawful and
Act) ; Gross Negligence 537; Reckless
ughter 5 nfantncnde 547 - Causing Death by

gerous @

iﬁental Abnormality 216:
inished Responsibility 248

in Due Execution of Duty 582 — Wounding and Grievous
Bodily Harm 590: Malicious Wounding/Grievous Bodily

Harm 590; Wounding/Grievous Bodily Harm with Intent 597

‘.7'1 ' :
An(& o%:‘iﬁ ’ Cnme PI'CVC L
i

12 Sexual Offences

Introduction 599 — Offences Involving Sexual Violence or
Violation 600: Rape 600; Unlawful Sexual Intercourse 612:
Incest 614; Buggery, Gross Indecency and Related
Offences 615; Procuring and Enabling Unlawful Sexual Acts
619; Abduction Offences 621; Indecent Assault 622 — Offences
Involving Sexual Exploitation 636: Soliciting 636; Vice

Offences 637 — Evidential, Procedural and Publication
Rules 640

‘-\*l

| %{ gm.ll
.u. \"}, ‘: Py “f *gf 3B e ,Secgndary Parties 333
rf’t‘:’“ y*‘,rf,.. g .:,‘4 r Nﬁf g or Procurmg 338; jomt

L - A %Qf")’ , '.. .;.'

Lu. ..... L ’f ?J ” Ly " ‘j ) Rules 378 — Assistance
. l -i @“ i ntr" h)lbs,? ,.‘, E{Q{‘ 1¢ Offence 383 Vlcarl()US
f 1’% }f‘"{ﬁ b)ccvx):”fr% l&ﬁ,? ty 395

3 f "' fi
?. \1"." '

| 14
o R
'8 : 3 14 13803 L s "

m

403

489

333

599



COT‘-J'I_-'.

mi ndlmg

.'T*f 3; Belonging (o
mest) 1 7015 Intention
,]., 12 Handling

- Preface
1& (1 O[fences
728 — Obtaining

;lvantage 748 - Q
¢ L x}’ ,754 Procuring ‘ O
.. -.‘ ‘*.f*“g* taon of Valuable QQ

) -‘Qt Ud 768
"i‘?._-' b *
e O @
ther Anglo-based legal jurisdictions. Until recently, students

i 773
%“‘“
\ c
alike of Hong Kong criminal law had easy recourse to
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ed English textbooks for most of their needs. To a considerable
this still holds true, but increasingly it is the differences between

ﬁg Kong and English law, and the distinctive features of Hong Kong

O riminal law that engage the attention of teachers and students and

necessitate caution on the part of practitioners. This is all the more so. it

) could be added, since 1 July 1997, when Hong Kong formally dissolved its

constitutional links with the United Kingdom and reconstituted itself as a

Special Administrative Region under the sovereignty of the People’s Republic

of China. With the traditional reliance on English criminal law now less

easily maintained, the challenge for Hong Kong’s criminal lawyers and the

judiciary of the SAR is to both reinforce fundamental principles of the

criminal law and also fashion new law to meet the changing needs of Hong
Kong's criminal justice system. |

This book is intended as a step in that direction. It is a response to

increasingly frequent suggestions, entreaties even, by numerous students

in recent years lor a textbook on Hong Kong criminal law. It has been

written primarily with these students in mind, and follows the traditional

format and approach of an undergraduate criminal law textbook. It involves

first the exposition of the general principles of criminal liability, and then
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