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have known the facts or circumstances?®. W audien,
(6)  Notwithstanding that an innuendo meaning is a n
the statement by the court, evidence is admissib]e
is relied upon to show the sense in which indjv
stood the statement®. Such evidence is, however, not cq ncluc: Undley
claimant, in order to succeed, must satisfy the coyrt th.uswc, smcc(h;
attributed to the statement by the individual publishee M..thc !
reasonable people in their position would have derived f“l ® One wh g
(7)  The sense in which the statement was intended is treqe.q |

ddt;befbfe tl'lCY do so. In fhis regard, thc |dcnmy of the
._ thfe'm an appropriate case, evidence of their reaction 1o the
| ybiﬂ s important as the nature of the imputation conveyed by
amongst (h i gt |

r"

~iced that publication of a serious allegation to 1 small irnbos
,f;!--e E:‘--, ‘damage to the claimant’s reputation. See 25.10 below

2 e | Y& “bove, . .
see CH bove. Note, in this connection, the words of Sedley L] in Baturing » 7

I Imtee

1¢an SR
1Cre Such a 0

, ‘ n)("( :
dual Plll)hshc(.s ‘ling

r

d 5. 6 11] 1 WLR 1526 which are quoted in 5.32 (n6) above,

tefamitiop recognises that the ordinary person will read

. . s ated ds . .
(8)  Where the statement is defamatory in its natural ang Ordinz rlr'r(lm-am' EERESTT w inferences from what they read or are told. and
an)! defamatory mnuendo constitutes a further and S(‘par‘-"‘ f}](‘dnjng 5 d N\ ey ‘must aCCCpt a certain amount of lOOSC-thinking’;.
action®. ¢ Cause of N«

M conclusions which the ordinary person would draw from
the natural and ordinary meaning of the words.
es may have some other and quite separare
¢ natural and ordinary meaning because of extrinsic
ss® This special meaning, which depends on facts or

wonly to some people or some classes of people, is an
) Daily Telegraph Ltd Lord Devlin gave a simple illustra-

- The word ‘innucpdo’ 1 also used to include ‘any implication that leads to identific
libel with the plaintiff: see Grubb v Bristol United Press Ltd [1963)] 1 QB 309ml 305 oo Of the
Pearce L]), He added: ‘It is no doubt strictly correct to refer to the idcntiﬁcanona <5 (Holy oyd
v« At 336, Davies L] took a different view: ‘It is, of course, necessary in c\'e::-an INNuendy

plaintiff to allege and prove that the libel was understood to refer ro i tor the

sary to establish this is frequently referred to as an innuendo ... By the mhc averment

Cts and matters from which ate

neces
description of such an allegation is that it is an allegation of fa
to be inferred that the words were published of the plaintiff.

*  See Cassidy v Daily Mirror Newspapers Ltd [1929] 2 KB 331: Tolley v IS Fry ¢ s,
(1930] 1 KB 467; Hough v London Express Newspaper Ltd [1940] 2 KB § 07, [1940) 3 'f"u
31, CA, Sec also Baturina v Times Newspapers Ltd [2011] EWCA Civ 308, [2011) |

1526, athrming that liability for publication of an innuendo is strict and does

itis

% of 2 man that he was seen to enter a named house would contain 2
implication for anyone who knew that that house was a brothel but not

Ll T T |

arivone who did not.™

ot dcmnd o

f ert
knowledge or intention of the publisher or on the understanding of the publishees, byr : N PR i 0y
meaning which the publication would have conveyed to a reasonable person haviné th‘e;%?g: ‘ %‘ Mowvodbml’fm Ltd [1971] 2 All ER 1156, [1971] 1 WLR 1239 at 1245.
. knowledge of the publishees. \. J ' [1964]'A'C'234;8f52.7_8.5 A L . =, |
CPR PD 53B at 4.2(4) provides that, where the claimant relies on any innuends, [i3: ; 2 ' 3 Butnot, it is submitted, to those further readers who knew (in addition) that the man was in fact
meaning alleged to be conveyed to some person by reason of knowing facts €xtfincous to s{bc * the gasman going in to read the meter.

statement complained of)’, the claimant ‘must ... identify [in the partittilars-6f claim) the
relevant extraneous facts’. ' .

*  Baturina (n2) at [49)-{50], [53], [57). (D4 ‘

*  Fullam v Newcastle Chronicle and Journal Ltd [1977] 3 All ER 3§¢§[}97:7l 1 WLR 651«@
{(Scarman LJ), applied in Baturina v Times Newspapers Ltd (D2¥% "\ S

®  See Cassidy v Daily Mirror Newspapers Ltd (n2); Hough wliondon Express Newspigér Ltd
(n2). See, however, Baturina (n2) at [56), where Sedlew I\ cast"doubt on the desiability of
calling witnesses ‘to say what they made of the pu *l@ n%‘ﬂbut added ‘i ma¥be otherwise
where for example a special and limited class of readetfis relied on, orgvhere 1is necessary to

5.35 In Grappelli v Derek Block (Holdings) Ltd', the Court of Appeal held that
extrinsic facts or circumstances giving rise to a defamatory innuendo® must
havcmnhowafme time of publication by the people to whom the
mtanmtcomplajneglgfwas published. The court held that this followed from
the fact that the cause of action in defamation arises upon publication of the
statement complained of and must be complete at the time of publication.
Therefore, any defamatory meanings attributable to the words by reference

rove damage of a particular kind’. \ N SRS ey . : :
e ot oo R O only to facts or circumstances coming to the knowledge of the publishees after
L

See Watkin v Hall (1868) LR 3 QB 396; Sim v Stretch [19361'{%\\’?1&'1237; Lewis v Daily
LS

| o serr ik RpSRARENS Pl i), LB . - .
.pubhqqon::c,anﬁ’ t found a cause of action. However, in Simon v Lyder, the
Telegraph Ltd [1964) AC 234 at 279 (Lord Devlin). esSel

0 S T N R £ N (= (s : : X odoyt e
Privy Council exp; tssed the view that the ‘rigorous exclusionary principle’ in
Gre ”',: atleast insofar as it prevents the aggregation of two

5.33 The requirement of s 1 of the Defamation Act 2013 that, in order to found | R T S e
: B - .'om o . . ﬁ 4 v_‘\\: r ' ®
a claim in defamation, the statement complained of must be shown to have ;-.'.p. 8 B fe‘"‘\}«c%‘w

40¢s not apply in all circumstances to ‘reference’ innuendoes: see Hayward v
2821 QB 47, [1981] 3 All ER 450, CA and 7.06 below.
019] UKPC 38, [2020] AC 650 at [25] and see 7.07 below.
A

caused or be likely to cause serious harm to the claimant’s reputation and,
where the claimant is a body that trades for profit, that it has caused or is hkcl);
to cause that body serious financial loss, may mean that the incidence 0

defamation cases based on innuendo meanings, which generally dcpa'llcli c? n A ’%’7(‘** U

publication to a limited number of people with special k{lowlCdgC» Wi i v | f#g;'-ﬁf:}f’-ﬁ_f?‘ffl_’f_f"-_‘; ¥ a statement which is on its face defamatory may be pub-
crease’, In consequence, a claimant who is contemplating bringing pr “ce[s’ﬁ :;;ﬁf';;‘_._"_;’:”j,.-';‘:f"“\‘*,'-”_j-‘{‘\ who “é?t"‘%\?ﬁ; or circumstances which displace that
based SOlCly on an mucndo will need to be sure that their claim mee < et neaning 1n :Z.-_':"r.;zj.;;)'z”.“.“.(_._\b which is innocent (for cxan‘lple, a word

72 73
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5.36 The ascertainment of meaning

m 540

normally derogatory may, to the knowledge of the

: | Publishee he distinetion between what may be ascribed ¢, the or.
defendant habitually uses as a term of affection). The 4 , Sy be o, whi' I B freated as special knowledoo C OTIMaY ceader 4,
. N . : C endal]t W "(h th ~ For@¥ nd whas -*;"‘7‘-’-'?'.;,’ 01342 (QB) d F Re rcquwmg N nnyend.
i such a contention — sometimes called a defendant’s im\ucn { Ould SUV(‘(- ;  pnowiels” o aw [2013) E ) . and Fox v Boulter 12013] EWHC 143¢ /10
. . Lo 5 . ( ()s ‘ ¢ - ' Ipine : . | . =2 Y OB
innuendo’ — if they were able to prove that all of the Publishees v " eVergs § MeAIPIT 1) above §e
the extrinsic facts or circumstances which convert whgt Would o ¢ Ware ol (ot N
defamatory statement into one which is Innocent’. Further. i it 1€rWige |, : a1 1SHED IN A FOREIGN LANGUAGE
that most (but not all) of the publishees knew the relcva;;t eXtC‘?UId be ¢ O“a _ e pUBLISHED IN /
I R . . fnsie N ' i S UM . '
delfen;:lnt mxgl:it seek :lo argue that the publication of sme:;‘; facts, the . .ubmitted that statements published in a foreign, language re i
W om(lel notunderstand it }n al';1 ennrely ;lnnocgnt set’lse had not CaUSedt to th()se ' 39 trea }‘,.\__;__;‘j Eteclsely thc. SAME way as statements published .z‘n ;
:ll:); : yto cauzee,fany senous. a.rmtilot ecla}mant S reputarion and t‘ and Was | L asrfdly PV ‘_";;;.3;,; ';w Ele, rhymmg s!ang. Ip both casgs, It is necessarv o
; l: e d L LA ¢ meaning of s 1 of the Dcf:n; ?fcf()rc’ '&*3 e Ot:dlnary English’, and i IS :;lm
20132, 10n Aq S ’*J(’J' : f more Of the pUbllShCCS understood the statement
' cf Hankinson v Bilby (1847) 16 M & W 442 at 444-445 (Parke B); and se 1 ' 1iched formia] g IS, NO actionable slander would be published by
Sales Ltd (24 March 1994, unreported), CA. Reliance by a defendant vh ,’""’ el v Boop B m IS F sokesome gefamatory words to a gr oup of people, none of wh.
ona reve . awhO SN - R IR =~ g -2 V*hf)m
must be pleaded and proved: Vardy v Rooney [2020] EWHC 3156 (QB) at 37 S¢ INNuen person WO & 0 Mage in which that person spoke”’,
- s .On 1 is ’- ’ iﬂ c 4. ] b eet0Od LIIC AR SR O T -

e Mit‘*» | / lings must be cqnductcd in English: Re Irepca Mines [ 14
1 In V@R T oy 1/‘%‘3?} WJ).groccedlngB in Wales may be conducted in Welsh: see the

; N 170580 N e Act 19938s 22 and Practice Direction Relating to the Use of the Wel
Innuendoes depending on specialised knowledge Weldt DB 2 it % “Courts in or having a Connection with W

the Welsh
are published in French to a wholly franco

. A~" . . \
;|:,f;' SO "?.‘,..':_i:\_t‘. lCS.
- P : 550

: phone audience. thie
5.37 Some words, phrases, images or gestures may be incom s

: | prehensible ¢ the Sjerhas an obviouartificiality. For a recent example, involving expert evidence to prove the
generality of people and may only be understood by those with special kn 3 English translafiongSE€ Soriarno v 3“"?‘12;‘11 """’°"""°gl.’ Hebdomadaire le Point SA [2020)
ledge of, for example, a particular dialect’, or the terms used i a Particzl\:; { EWHC 3121 (QB)#n relation to ?chsh L:ggﬁ:g: B ;‘;‘;?2 ‘;;‘dfw':l fz‘d& whcrcgclish

fessi ; : - | »ay beisedyin€ourt proceedings > 27795 8 225 Welsh Language (Wales)
tradg or profession, or a particular slang expression?, or 2 particular litersr % Y B SNa0 1), it is arguable that the rule has no application at all.
allusion. Other forms of statement, on the other hand, may have 2 defamatorem o Yenkings (; ’4?31._3,9.‘{' Cro Eliz 865; and cf Amann v Damm (1860) 8 CBNS 597 at 600
meaning naturally derived from their ordinary sense, but also have one or mot ‘5 S -
secondary defamatory meanings which depend on specialised knowledgeg‘iﬁl gAY
such cases, where an understanding of the sec.on.dary meaning ofpthcfgsta;;’,mm; A N CTIONS OF THE JUDGE AND THE JURY: THE
can be achieved only by recourse to some specialised knowled ge, the meantingis gl it r:ﬂ:m > iy
. - -~ N ‘1 PRESEN1 FOOL1IUIN
an innuendo meaning. CA\ | I
, Yor words published in a foreign language, sce 5.39 below. - e 5,40 The meaning of the statement complained of is a question of fact. Prior to
# The meaning of particular slang words may vary over a period of ti 0 old cases ma L R T R . B nton that def : . Tdke
: = QWS e 2013 Act, when there w . at deraman !
little assistance. If a word would be understood by the public gefi % innuendo i guir) e 20t Sl R L £0 WS ¢ e% e fa: £ AT e
and no evidence can be given as to its meanings: see, for example,: thIIen(LSS:éd L tried by jury, this led B UOC ura comp. cauons since, though it is often
N 376, 379 (Pollock CB) (‘blackleg’ held to be a word ge @ rused and und‘e‘:&t_ ad, and ,@j‘g‘:};{.‘{@_‘i{j'-',i and practica ﬁ_frzg‘é‘.ff:"(f:: to determine what a statement means at the
therefore not susceptible of evidence to prove its meaning) 68 A’,"""".‘?’ﬁ";‘iffﬁﬁf"’"} *. outset, this determination usually had to wait until the trial of the action’.
Newspapers Ltd [1972] 2 QB 161, CA, *pre-occupaj€ b M : '°q"‘5‘95§‘hep o Under the 2013 Act, trial by jury is no longer presumed and it is likely only to
a natural and ordinary meaning only, rather than do, to exp imlgf then) common g occur very rarely. if at allz. Accordi iud il lly d ine th
SRR PR S R s , . occur very rarely, if at all’. ~..;?qgorfilqgly, judges will generally determine the
| . meanng of a statement as .;,,d,f‘prehnnnary 1ISsue at a very early stage of the
5.38 It may sometimes be difficult to decide whethega particular exprcsswlil,' | proceedings, before service of a defence”.
allusion or reference (verbal or visual) would be und d by pe;qple gener:(a) ny i o B o0 now brovides that the court may detecmine
or whether it needs specialised knowledge. Thus, whereas an ordinary reas ; ¢ statement complained of, whether it is defamatory at common law and
able person would be likely to understand the significance of likening a perso B 55100 ac any time after service of particulars of claim. This

to Hitler, it is less certain whether an ordinary reasonable person at the pr escnt{
day would appreciate the significance of a comparison drawn with j_a} iﬁgg |
Beria’. Slang and colloquial expressions present similar difficulties, :}nh )1 ol
is any doubt as to the state of general knowledge, a claimant who wishes :c e
‘on a slang or colloquial expression should be prepared to plead and pro ¢
an innuendo, at any rate in the alternative’. 3
* Once notorious as head of the NKVD, the sccret police in Russia which was instrumental it

DuRe of Sussex v Associated Newspapers Ltd [2022] EWHC 1755 (QB!
Jower to determine in advance of trial whether a statement is ‘capable’ of
neaning (which was in CPR 53 PD 4) has been superseded: see Alsaifi v
HC 1443 (QB), [2017] 4 WLR 172 at [40]. And see 32.28 below. i
MIIUKSC 17, [2020) AC 593 at [32]-[33] the Supreme Court refer
solition’ of jury trial by s 11 of the Defamation Act 2013. A_t th&‘:{:ﬂ‘ﬂ;
only two applications for jury trial in defamation cl..nm\”b; . :\l
s Newspapers Ltd [2014] EWHC 2853 (QB), [2015] | WLR*
( ffv WHC 1124 (QB), [2022] 4 WLR 77 at [35}-{31],

’-
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\ Mﬁ 2032 (QB),
lgefendant

1t s 1;’ esponsible for publication®.

\ders. ’3 : ose not “actionable per se’, the claiman: must
5 above an ‘_";_7§,oz-6.03 below.

lefama ac (whetherhbelorslander ) brought in respec

I 4,\3” of the cause ofacnon Section 1(1) of the
vides that a statement is not ‘defamarory” unless its

the in _, edxents of a cause of 3
tion in
ar m or the claimant to prove. -

| ._,A.-?,’,_, D ,,_, . of referred to the claimane?.

:f-u matory of the claimant’.
L hsbed by the defendant or

in circumstances in

\‘.‘

): ‘
\?.-:
-
( Y
i . .
o,

e
X ,a‘ _

anuary 20142, the claimant must show that the
) harm to their re putation is fulfilled in order to

Q«i 7 tO cause, ‘serious harm to the reputation of

'l‘ p k} des thatharmtOthc reputation of a body

unlessnthascaused,oushkdvm

\

IE

AU

'\":{;'3. ] v‘ ..‘- Y Q‘A"n 3.
ﬂ'i‘ camemtofome For transitional provisions, sees 18,

"\"‘5‘.. ' in some slander claums. In order to
here t pubhcauon was on or after 1 Januvary
ial damage?, except in the following cases:



6.03 Ingredients of the cause of action

(b)  where the words are calculated to disparage the claim in
Drofestion, S, trad¢0r business carried on by the claj, o ‘)fﬁce, 5
time of publication®. | “inant g, the.

Before the Defamation Act 2013 came into force,
exceptional cases where proof of special damage was
the cause of action for slander, namely, where the

fUrthct; (‘."'

: estahli .
claim concerneg abligh:

imputation that the claimant had certain contagious diseases’ ¢ (i) “d i) ‘j}
tation of unchastity or adultery to any woman or girl®. The effec of s a1n IMpye b
2013 Act is that these exceptions no longer apply’. +of the

'  When the Defgmﬁon‘Ac.t"ZOl'S came into force. For transitional

2 See 3.01 above. In libel and in slanders actionable per se, the gist of the t
reputation rather than financial loss; in slanders not actionable per se the ¢,
addiumtyhz:;?pead mrkﬁﬁ?maﬁfgg ?ﬁ?ﬁ:“é&ﬁﬁg"ﬁﬁ&'ﬁl’é“’ 100 but g se itdis meéeessary for the claima
George v Cannell [2024] UKSC 19, [2024] 3 WLR 153 at [32]-[33]; Lachauy ,, [ 5 """ & 7,03 AREEE sptiblished about them. In S ?it rone y Ho e Satement
Print Ltd [2019] UKSC 27, [2020] AC 612, [2019] 3 WLR 18 at [5), [15], [18] CPendeng % CRL N - » A1l odagrove v Hole, A1 Smith )
25.33-25.34 below. 18 See alg P atterms¥Qlidws': MR

3 An imputation of a criminal offence punishable by death, or by im '

1)

i

| R

gt
%1

h
)

Provisions, see « 16
ort is injury to
'mant myg still

- g ' s 2 - . » . a - ',' .'- -..‘ "‘:' :: ‘.- 4 | , e r \_’-,:- -‘.f."v.‘ 'S > ‘ > ‘.-,_ . an
was not: see Hellwig v Mitchell [1910] 1 KB 609 at 614 (Bray J). Words impt,:::]g’ abY  fing i | does not satisfy the onus of proot which 120: C;rmrg =
charge of criminality will suffice, even if they express it in popular or slang ter 8eneral sévof action.’ @ um in thys

that, in their context, the words would be reasonably understood as imputinén :;s‘rov.d, 2
offence for which the claimant could be punished with imprisonment: see, for examp. [
Saddler [2017) EWHC 3155 (QB), [2018) 4 WLR 1 (Nicklin ) at [26], (30] (words e sa ™"
threat to kill where the context gave the listener no reason to doubt that the Imputation wms 2
a threat made with the necessary intent) and compare Hwang v Kim [2021) Pl

T e

ar ‘.
- Ld
- - A L
Pty I &y 1,
Y'. ’:.'\'1' Lo o
. Pa— ... : .

in oth -f_,.-t;i._;;:.-;. the position may be |

PAFRES EWHC 3327 (Qp) LR @ wpascs, ess clear’, |
{Collins Rice J) at [3], [33]-{61] (words imputing that the claimant had made a threat to cat. hnolegyLitd v Channel Four Television e Syson
with a knife did not, in context, imply that the claimant had intended the threat 1o bet(::"-f | N Lo m:{m erent routes b \Sﬁirz;‘n’ [hle .Court Of Appeal help-
literally or that the defendant had been put in real fear). See also the discussions in Umeyory [b§ U N Rl ot [ ...rif.ai.---.,;-y i y ¢ 4 Claimant may prove their
% -%61 EWHC 862 %QBQQ(WQaél;y 1%1‘;9[]?-}5[;]5]; Hodges v Naish [2021] EWHC 180 540! Cafe On identification (or ‘reference’ as it is sometimes termed)*,
| % J Richard Par at ‘ | T 9011 2 KB 1 at 4. See -“:ﬁ' Odbh P . o
' See s 2 of the Defamation Act 1952, which specifies that this is so ‘whether or not ¢ . Morgan v Odhams Press Ltc ‘[1971]1 Wlﬁﬁ;&:tl‘ ltg"gg(ig]ré I\I(iiriigs-;o?t ek

A R T T A T T e IS<) - ‘(3(:5 '
ness” * For example, "Mr XY, the managing director of Z Ltd. s
3 G turther 7.U5

- » . Ty . . o g 5 m}l
spoken of the plaintiff [claimant] iz the way of his office, profession, calling, tra ,
That on

SEESVENE Sl SR ey T
LY QAT SN TR W\ See furthe selow. There can be partic ifficulti I
- That exception applied to imputations of venereal disease, leprosy and ( the plague, brought by a company which is part 'ofp: co,:,‘if,:xd‘co ‘r“f’ for example, where 2 claim is
~ Seegenerally Bloodworth v Gray (1844) 7 Man & G 334;and fora posa% ent that thf Dyson (n4) | Rt 9‘ » FROrate structure: see 10.02 below and
3 N mputation of any contagious disease was actionable per se, see Watky R AQ 4 [2023) EWCA Civ 884, [2023] 4 WLR :
- # 3396 200, fm HEIOMUS QUSCate Was & p ) @ (1868) -*‘ [2023] EWCA Civ 88¢ :,,-.{1’.,2}‘3 ""ﬁ 67. See, respectively, 7.02 and 7.03-7.07 below.
- € See Slander of Women Act 1891. 1 B
- * Section 14(1) repealed the 1891 Slander of Women Act; s@b rovides that ¢ the T L e
IR St ). = g 7 ) AR I ; : : : 3% . NTIFICATION WITF :
- imputation is that a person has a ‘contagious or infecti se’, the per§on rusyprove IDENHIFICATION W ALTHOUT RELIANCE UPON EXTRINSIC FACTS
~ spe lish a cause of action for sl @ & 707 TTERCRE
i St tor identification will be satisfied where the statement com-
¥ - 3 .‘.!:_r:;./ ;:..;,l_e'ad persons acquainted with the claimant to
c =laimant was the person referred to'. This requires consider-

3 gt %gnt of the statement and the attributes of the
{ i oo TAMCRWOL vla,s,ﬁo to t!\e hypothetigal acquaintance. Where there
: B bout this, the claimant must identify the relevant attributes

= SHOWN to the hypothetical acquaintance and the court can
vith evidence if necessary. However, any such inquiry will
dge should Lbe attributed to the hypothetical acquaintance
Ctual reader/viewer subjectively knew: the test is ‘both
fhe amount of knowledge to be attributed to the
ce will be context-dependent. In the case of a company,
10wledge of when the company was incorporated and
Jusiness activities®. In the case of an individual, 1t 18

&

.......

2y
| 79
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7.02 Identification

likely to extend to their age and outwardly obvious charg

1 104 r'f;'[ff’ fon where reliance IS placed ON extrinsic
£ 1A <4 Mt % Ll f1dcCle .',f"

conably believe the statement referre

easo]l d to the ¢l :
NG : laracteristye « Press Ltd, Lord Donovan put the Mmatter (o mant? |
ypothenca' | ainmn&is not to be considered Oomniscient’ -3, lm( th hars Sea- 45 f’»”!n'.ﬂ.’ ;
geoplc SQualanchegW!‘th the-clhimant would understand the Stal:tcl.nlf | “Stmabl . | nh the words g: the article would CONVEY 3 defsem
| ntwi 1abili NELO pef, ‘ ae him tO a reasonable person possessed of krpwnt. 1 LT
the claimant, the defendmt wmnOte‘scape hbablht.y th?“,g,h thcy May ]m:,cfcr o iy i _"'fment postulates (as the plaintiff c.'q)rrrez(srl\:.' ) "'?.'-,!?'( ok
2 d:sguise the reference to the Claxma?t y usgng initials or i‘“(‘.;—ﬁﬁ“"‘d | \;’I al$0 a reasonable conclusion. Ean C;,;f;;?": noe
fictitious name or some other s}lbterﬁlgg . Nor will they €scape liabyliy, Z fa B Macmad L
they had never heard of the clgqnant ?T intended to refer tf) SOmMeone cise‘\cn if ni -,'7 ¢ccount as context for the purposes of determining the
rest 1s an objective one and the u}tent{mI ?f the dcfendant 1S thercforc e ' T}\c W . §.25-5. gbove The same approach is applicable when -;ictc:%-_ .;.'rr,-,'i!.
as irrelevant on the issue of identification u(; thed same way as where th mfiard“j | ¥ g seatemen o n/referer }-;4”"1)“"",0” viHiargrave (2023) EWHC 1825 (KB), consideres
7 | " « ~ - . % ‘anl . '.--f; T,\‘vb . A0
Ofthe mtcment Comp‘amﬁd Of has tO lb'ted [CCl :d ng : : 1OW i :,'_:‘.’.-.:;,‘;.‘g)’ d FO“’ TC’WB'O" Corpn [202” FW’((\ ( » "‘ﬂd (Aaaat
' Knup v London WNWP"‘ 1‘944 AC 116; Dyson Tecl ot LTS - AN e i
M#:{m Television Conm 12023) EWﬁﬁCA .CW.884., 2023] 4 WLR 67 "‘,‘”g,gf)':\“d Y WL viR 1237 ‘,?L ,.~fl‘llough.Lord Donovan’s speech was 1 dissenting one it
Warbyl.]saidthatm'biﬂspm“hdw ; :l‘:nmthls Wa(}' a;a.casc of‘intrinsié‘ ;Cf: {411 , ..,' 71 ha | ,r; | law is correct. :
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7.12 Identification Defamation of a class 7.15
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inadmissible) such evidence is admissible in relation to reference, byt L hedlwithout more: see also Jameel v Dow Jones & Co Inc [2005] EWCA Civ 75,
to accept the evidence as a reliable indicator that the hypothetical ordinary reason.  [2005)/QByAGat (25 L
able reader would have understood the words to refer to the claimant. But this
fmeaning of a statement complained of, it may for that purpose need to
“determine what other material should be taken into account as forming part of

- QU : : Ll s : gh the test on identt. el onl MEN Ltd [2001] EMLR 40, discussed at 7.10 above. See also Mosnir v

fication is objective, evidence is admissible, Nicklin | said’: denti ever, O’Shea g MGN Ltd [200°] : ‘
.t 294%Thi8 passage also makes it clear that it is an oversimplification to say that,
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subject to two points: 7.0 ASihas been noted, when the court 2
"the publication in which the statement is situated and/or relevant context for the
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as the subject of the libel did not believe the allegations ma against _'“”,l‘ ol -: r ! ":-:--‘ may be wel -advised tpplead a reference innuendo and identify
ig.the Coming 1nto fOE readers who in fact saw that materia

true. Such evidence is relevant only to damages (and, follo
of s.1 Defamation Act 2013, to the issue of serious harm

' [2018] EWHC 3525 (QB) at [101]-[104].
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