




tax Il[2753] if property 
(s 5) Charge o I the joint owner 

• ,.,..,e Here, on Y taX (Source: aJ tnCOw • erty . 
• alf oul for rent be assessed to prohu) and the Hong 

lets hi h rry would tives of the • o"-ner f the prope pre enta 
jo1111 • share o . o t,erween re h 2000) 

1c11111g ~~t1u,ual cc::~ts, held in Marc . in D 52/08 23 IRBI_U) 
• lit!~. -iet of A Id this practice ompany which 

,: • ly uphe d h Id that a c rty 
Ill! • w effeco ~ The Boar e li ble for prope 
-~.,-1 of Re

111

e din Ch1n~eJ. .... ..,, individuals w~ tha ther owners tlie r,oa,~_ rende~ d with U-"'-'e , even if e o l d 
..al fdeei ,on aer of Ian d ther owners . from the an 
""' al CO-O' J an o tal income Th -111Cllu ·[the company . share of the ren . e all the rent. e 
.. - ;ied on • • to thel.f · ht to rece1v f 
ade,. -td their ngbt ole !!faru.itous ng Id be entitled to a share o 
)lall .-JJ' company the s ~ common shou d in the land, noting ~ ~Id that each owne: n to his or her share of an any] and the otber iiotrd = • roporno • '[the comp tb 

tal income L□ p • ed the assessment on nlike the company, e 
dlelffl 6A autbons . te that, o ( d 
t1111secrion 5 thi appeal is to no . from property tax an 
(lflf#5'· The key t~uld not claim any exempt!~; aaainst any profits tax indiridoal owners c d t set-off the property o also presumably cou1 no 
liabilitY ). 

52) ·td·n s' As a matter of general law 
1'11111 or buildings _o~ land and :ru~f ~: land and therefore the concel?t 
fixturcS uch as bu1_l~mg ~e P , and the wording of section 5(1) that 1t 
implicit in the defirunon of owner f the land and the buildin as 'subject ibl I have separate owners o . 

0 
b 

llpmsl edo al cliarge' appear to be misconceived. It may e IOagroun re11torann11 • , G t 
1h111 lmant (in strict Jaw the sub-tenant) of the owner of a ove:nmen 
lease ,.-as intended to be included as an 'owner'. Indeed proviso (b) 
puvides for eparate as essments where the owner o~ the l~d is not the 
owner of the buildings. It has been suggested that th1s proviso excludes 
1111111a) land law principles (perhaps on the basis that section 16( 1) of the 
Coaveya,nctng and Property Ordinance (Cap 219) implicitly recognises the 

ibility of re erving fixtures from the transfer of land). However, this 
• the fact that the owner of the Government lease will remain the 

Olllcrof~ reversion in the buildings even tboucrb he bas !!ranted a lease _,1Ccord1ngl h ·u l . 0 o 

die land. The ~~ Wl a :,V~Ys be the ul~ate owner of any building on 
·p of a G analysis 

1 
equally applicable where there is multiple 

~ lease to r~;;;mem lease follo~ing assignment of shares of the 
granted by th eparate ownership of the units of the buildino If • him e 0wner of the G . o· 

• g no reversion ,·t ill hni?vernment lease is for the full term t •• w tee caUy c ..: . 
\\1lh the re ult that the ass· . onsutute an assignment of 

• !hat P:Ovi o (b) is misco . ignee will own the entire interest. It 
~ proviso (b) is treated as°~~~~~~:nd based on a false premise. In 

SCJ>ara1e owners of Units w·thin mg separate assessments where 
J 

1 
a multi-storey builcling ClI.J . elsahle Value' S 

• Y. DIP1 14 t ee section 5(1A) and 
u g in the a P:U:agraphs 20-22) U (_lB), and section 5B (see 
cro\\•ev ew Tern.to • · nti} 1 April· 1988 

er, from th nes Were not al land and 
at date aU land in Hoi:ar chcti:geabie to property 

o ong, including the New n sos 
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Section 5B(7) 

[3052] 
Section 5B(7) was enacted by Ordinance No !00£1013.b 
a suite of amendments to the IRO ro provide a compzir 
frame work for some common types ofls/amic ho~ I 
ap1nlying to conventional bonds, with 8 view .

10 P~f ~~ 
r . H Kono By wrue o r 

of a sukuk market m ong .1'~a1i!iedns1amicJixo! • 
investment return payable :°de~;1lngs in Hong Koo!uaf 

referable to the u;\~~: 1 ~i). 
property tax ( see c 

6. 
[J053] 

6. 

rt'' tax Collection of prope J 

_, ,, 8 off 983, s 1) 
(/ltP1"'e"' 

1Y tax 11(3151] 
( 7B) Claims for refund of prope1 
s h. h assessable values for years of 

rry t.aX under w icl A ·1 1983 were changed from a 
of prope r after pn • d f ,1-. 

-Y 1e(ll nunencing on o al consideration receive or we 
. ent co based on the actu 
. al t,asis IO one 

pOIIOD . ht IO use Jand. 
grant of a ng 

. d fund in case of unoccupied property 
Reduction an re 

i 

r.3055}-(3100] 
- 7. (Repealed 56 of 1993, s 5) 

?A. Interpretation 

[3101) 
7A In this Part -t,,ilblS. (Jt~4"). except for the purposes of section 5(2), includes any part of a 
bui)ding: (Rep/aced, 35 of 1965, s 4. Amended, 56 of 1993, s 6) 

1a4i,rbuildings or/and a11d b11ildi11gs (.±.:ll!!,~}t~l!»~..±.~i!.Jt~ll») includes 
piers, whanes and other structures; 

«apitll(/M!l), in relation to land or buildings or land and buildings, means land 
or buildings or land and buildings which are being put to beneficial use. 

(Replaced, 76 of 1975, s 6)(Added, 36 of 1955, s 9) 

Definitions 

[3102] 
'pier' 
·occupy' 

Cross References 

13103] 
Section 5(2). 

Annotation 

13104) 
SetDlPNN I 0 4 at Paragraphs 6-7. 

S.3 Cap 1 
S.3 Cap 1 

78. CJ· 
(31 SJ...{31: for refund of property tax 

7B. (Rrpra/ed, 5 

"-nnotarion 

6 of 1993, s 7) 

131 ·11 
1

. ction 
OC:ahJe be Was on) 
enue fore I A. ~ relevant t 

(Anienctrn Pnl 1983 It o assessments 
ent) o 3).0r;~epealed by s:~~e ~nder the law 

ce 1993. n of the Inland 

U 555 
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l value on or after 1 
. ,nent of assessabAe ril J 983 0[2952] 

5B)Ascertatn P . 
(s deduction is allowed 

(s 5B) Jandlord pays the ra~s ,:0% repairs allowance. 
however, t!1e ddition to the norrn ' roperty tax, a tax on 

1andlor?• Ifs, (JA)(b)(i) in a the owner land~ord s hp re an employer pays 
0on to pay 1-,; h anses w e 1 

bY se~ a tenant a~ee ·nular to that w,uC C mroissioner is not to app ,Y 
sho~l ation will ai:se s1 The practice of the o ment of the landlord s 
tall situ 's salanes taX· rtheless to treat a pay I • of the total 

(llployee . but neve . The calcu ation 
ane '"" ad inftmtum f the considerauon. s will be made by 
tall on...,. part o nt purpose 
taX by a te~an~ a~r roperty tax assessrne aether with any other payments 
'consideration s!d Jr amount of ~e re~d:~a"'tion'. Thus if the rent, together 
treating the fro the Jandlord, as the ;ons~ duction of the repairs allowance, 
!ll~thdet;;;p~yroent~, is $?5,?0~ b!e;l;0,000 including taX at the standard 
WI o ed up 'cons1derauon w 
the gross 
rate. 

[2951] . ed tenancies any surn paid for the use_ of furniture, if 
1nthecas~ofni:~\ot reserved as part of a total rent: will normally be 
not apporuoned ·ct . , for the purposes of calculatmg the assessable 
part f the 'cons1 eration . bl c 0 t If the rent is apportioned between that paya e 1or 
value for property ax. 1 • f th f 
th 

· es and reserved as rent and that payab e rn respect o e use o 
e prenus ' 'd • , c rty taX ses furniture it would seem that the cons1 eratton 1?r prope purpo_ 

would be reduced. In addition there might be a savmg of stamp duty which 
is assessable by reference to rent. However, the sum payable for the 
furniture would be caught by Section 15(l)(d) as a sum 'received by or 
accrued to a person by way of hire, rental or similar charges for the use of 
movable prop~rty' and be deemed a receipt arising in Hong Kong from a 
trade, profess10n or business carried on in Hono Kono. Furthermore in 
the ~ven~ of failure by the tenant to pay, the landlord ;ould not have 'the 
~cial ntts of _recovery given to a landlord in respect of sums reserved 
~~~~d epen~mg upon the f~ct_s of an individual case, the letting of 

. prenuses can fall within the • o f ' • ' 
annotauon to section 2(1) d fi . . meanmo o busmess (see the 
fumj h . , e m1t1on of busin ) Wh ~ ed lerungs exceed 20% of h ' . ess : , ere the expenses of 
con_sider whether it is possible to ~ e consideration the landlord should 
~ered the furnished letting a t~ the profits for profits tax havin o 

ance. c iv1ty under the Business Reo-i tr . o 

I 
~~00 

2952] 
An interesting case . 
pre_Vious para!!r ~xarruning several of th 
Chinese]. In th"' aph is D 38/09 24 IRBRD e matters referred to in th 
::( tax p::v~:~:• !e Board of Review h:it [dec}sion_ rendered i: 
rtot, by the landlord f uld be reduced if th that consideration' for 

•or the . or letti O • e money re • 
(althouoh . prenuses and oth ~o premises could b ceived from the 
~sect tit Was noted that er items, such as utilit' e apportioned between 
1Vhe O Profits tax payment fo th ies and faciliti h 

t~~I~~~~ ~~e~ t~n:;i ~:~~:l5(1)(~)\~ri:t;:r;r7 sti;~~ :g~! 
epos11 into ch eposit to red the lease came t a so decided that 

argeable rental ~ce the outstandin o an end, the use by 
income. g rent payable turned 

n 551 
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laries tax 
(s 8) Charge of sa 

11(3205] 

PART3 

sALARIES TAX 
,f 1955 s 10) (Amended, 36 o ' 

·es tax 
Charge of salan . . f this Ordinance, be 

S. th provisions o f his income ...[3250) ball subject to e erson in respect o 
[320~ (I) Salaries tru; :Sses'sment on eve~ roUowing sources -

for each year o Bong Kong (rom t e 
ch}~t in or derived from I yment of profit; and 
...,.... ffice or emp O Hong 

(a) any o • n . . g in or derived from 
(b) any pens10 • f this Part, income ansm 

th purposes o 
(IA) For e nt - . of the 
from aoy employme limiting the meamng . 

Kong • without in any way all income derived 
(a) ::~u~:~n and subject t~ P::::a:!n~)including leave pay 

from services rendered_ m . ,;;ended, 69 of 1987, s 2) 
attributable to sue~ ser~) (~xcludes income derived from 

(b) subject to subsection ( , h 
services rendered by a person w o -(Amended, 6 of 2019, s JO) 

(c) 

h G ernment or as master or (i) is not employed by t e ov . ander or 
member of the crew of a ship or as comm 
member of the crew of an aircraft; and_ . . 

(ii) renders outside Hong Kong all the services m connection 
with his employment; and (Added, 2 of 1971, s 5; 
Amended, 69 of 1987, s 2) 

subject to subsection (IC) and section SOAA, excludes income 
derived by a person from services rendered by him in any 
territory outside Hong Kong where -

(i) by the laws of the territory where the services are 
rendered, the income is chargeable to tax of substantially 
the same nature as salaries tax under this Ordinance; and 

(ii) the Coi:nmissioner is satisfied that that person has, by 
deduction or otherwise, paid tax of that nature in that 
~)rritory in respect of the income. (Added, 69 of 1987, s 

OAB) If- (Amended, 27 of 2018, s 3) 

(a) 

(b) 

a person's income . d . 
person as a visiti ~s enved from services rendered by the 
Bong Kong (tern~!ryrcher or researcher in a territory outside 
the ~oubte taxation ~rran 
Pro~de for exemption fr gemen~ made with that territory 
derived from servic om tax ID that territory on income 
:;:~;~er in that te:;it:~~d(~~ed as ~ _visi_ting teacher or 

on provision); and e provision IS referred to as 

n 601 
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ll[ig 
[ 

S3) 
l953 lnl 

4ll) ) Q'1<J~ 
2., e11 

Paid I ~8 e11lte 
b . to II. 13 lb.. Ord' 
UtJd' 4 1e L ~b... 1/Jq~ n. ll}o ~c '\U"I ceA. 

4leSe C) lllan o'llo <27 '"'lio 

( 14(; [:s_-.,~'.llit~ 0~.r•~lho,. '¾b~ 
heenee ec,sion Payab~ Od did rs of a 
clrea Of fees for ~Odere; ~o ••• lh:01 Pre 
lo th Certain Ille in 10 Chj o 
th e ow l'esi s1aua • nese 

e buiI . ners, the dentiaJ b~?n of o 
Were ~ngs, 1'h Y Were lldings • ~, 
IRB Paid to th e Board Used to • 
the "Rn 477 the Order of Upheld 1h ' 

•act th e ow , or t It 
and th at th ner of or the ' ( at she e Prope propeny w o, !ht ~ 
fi although it didreceived1 Was let by ~heidliab1e:~~1 
or the be not e e rent p s mother ~ 

27 IRB nefit of the 'J>ressly hoid) :•"bty, ~"'~,, 
an own RD 24 [ decistwner. Compare aDt the reni was Boa,i lot 

er of ons re d 6//025 
for nil propeny (whi hn ered in Chin IRBRDt~ 

consider · c was ac • esehli!relll 
notwithstand' a!Jon) was li bl qulfedbylbe1ax R:ti 

thi 
10g th th a e to pro Plllr~ 

s case the B at e taxpayer wa peny tax on lil lllli 
mother had ?ard noted that the s never m rect1~ ti llli 

retained an interest in ~e was Do cred1Me C\llll 
[2954] e property by '"l d 

'lhe right of use o1 that l d' • be a . 'J an This term is DOI definerl aooi!mlli 
Ii ppreci~ted that, while property tax will norrnallylt~ 

P ofits denved from land and buildings, the sooitofthtw• 
extends beyond rents, premiums and olherpaymen~mil:~ 
the benefit of landlords. Licences, grants of easemeo1> 

1 

and possibly also positive coven"" io res~ of-'~• • 
1 

be within the scope of the undefined tenn ngh~ 
0

~ 

given for a consideration in roooeY or m;:;\~ :,. 
included in assessable value (see D Z7fi8 I ,..,i .,.;; ••• 
TDQRD 1146 the two 'licence' case~ ann? ·omontYll~ 
!1V-' ' ted for a cons1derabon, fi1 ~ 
restrictive covenant gran th !!f311tee gaiJJs a ~Dl if 
it would ,eein that aJthOU~,; ;, ,,cei•.i bl I<~•• 

f bis Jand the cons1 bfigation not 10 Ill 
the use O d rresurnablY an ° 
the use of biS Jan d by a •right of use'. ' 
waY is not covere suDl ~ {;ctl'1atibe .i,i~' 

,t:5J-[300oJ ' . . oh'ed [he a W ol!L-e ':...i ·~ 
(Z9~, •rigbt of use "lJl~,.i ,,,.,,,_P'l';oa"t:;i'"' 
WJiere atb [igbt is of a ca~h the ,onSlde~tal pre~uJII of~ ~ 
graot of e ievant aJth•~ ,.,fore,• 1'I' hf ,,,,. 
ap~ to t,e :tioO 513[4)1. ti propet!Y _t~ssue, ct g 

--.. ~ under 5 . be J1ab e &reciJY 
1 

y(;IP- Jease will was not .rflC 70J). 
a Joflg the JJJatrer [ J 9961 1 JJ .. 

(altbou~eftl /rtC v Clfl II 552 
9tve/lJP 

,J 
able value on or after 1 

(, 5B) M"rloW'""' 0 0
"'" Ap,; ll 983 U[30-05] 

(s -9) he owner ... in respect of the right of ~se' 

\JotJI/,.,,,,. . ,a,·abl• 10 ;·•;
00

, fo< me 'right of use' of tne prerruses 
""' ,id ;, •'"'"" ,s ' P y 

O 
ertY tru< eVen tnough tne lease was 

:;';; mos r,tllY .,soss,bl'.'.,:!:/w me J.;,dlo<d befo,e the end of the 

1
c:(1Jlina1ed an? pothsse;~~:as paid (D 49/12 28 IRBRD 35). 

period for which e 

section 5 B (3) 
JJIIOll l>"ti°" '"'""" wiili subsection (4) p,ovides for a featu<' that was 
n,;s:p<OP"rtl' .,;;, io 1983. Subsectioo (3) pmvides fo< tne sp,eading of 
::,, .,,,, ,och ., 1~so premiums •'" the period of the right of use, or 
""'>""" which"" i ,he shorte<. The subsection only applies, boweve<, 
v,1JclC the consideration for the right was paid before 1 April 1983 in respect 
of aright which either 'starts after, or extends beyond, 1 April 1983'. 

Section 58(4) 

(3003] 
Thi subsection provides for the spreadino of • '""°"'""'"'Y, unlrroe ye= which o _p,emmms ovenhe period of 
is not outstandino for its clarity' b t thever IS the shorter. The subsection 

apprec
. 1h " · u e clue to u d • iate at the words 'which . . n erstandmo it is to 

asse sm · is not contamed w·.1-..: "' 
. e~t are intended to ualif ' • iuun any one year of 

~•deration payable·. What! Y. the nght of use' and not 'A 
""''"'" '"'' i eran e secoon seems to me • n y greater than o ,, ted after 31 March 1983 d th 3:111s that where a 
basis ne year then th an at n oht • s f 

'"' ilie period' f th e conside,ation isto h o t or a period J)IOI u e ngbt o, three ye ~ spread on a monthly 
,,_ I a.rs whichever is the short 
•~- er. 

or the ng provisions f • . taxpayer be o sect:ion 5B(4) ill and . cause they ens w often work t th 
"",i, c,C:;::;"-a howy cha,-ge f:.a mo,e even distri bu: e ad vantage 

s •oner will al gm the year of • on of taxable 
p-cn· rate of tax . so stand to b receipt Th 

.,,;.,,,, i, shnuld'\:t As a final o enefit °' lose by ~h e taxpayer 
" foms Ibo . noted lhat 1/eneral comment o anges m the 

. hlOtings arem;rn sou,ce of pm lltngs by in div iduai" th; spreadi no ~ • maxunu un,nns of rw.""'' lax revenue S. s o residenti,tl 
. cx1en1 en m of three years the limi • • mce the ma· • 

"' (C <ouraged b yea,s is reali . taoon of th Jonty 
ltnt and se~u ~) because\ethne 1:andlort~d°DeTrms of five ~:treading 
not nty of anc1es f enant (C s are to 
,.::, tu 1,.,~e;ure conttols i:;: such periods ar onsolidation) 

rcle t that th r tenan . posed H e exem t fr 
Yance to e propeny c1es granted f • owever thi p om 

ex.empted five-tax spreading or _fi_ve ye~s a: exemption 
year tenan . prov1s1ons fo a premium 

c1es. r premi urns have 

n ss3 
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14tJ 
14V. Safe h 
14\V, Co,n.01~rbourru1 

C JSsio e-..... h arry ner' s ip 1 
14X. lea· 'Og O Sde1e • cas10 

Los:;g [141?~~ of ~
8
l!on~t1ii1 

14 Y. leas. sustaj ,vllies .Pl 
An1 ~ng lllanagned by quarr..· in No ,it' 

1-av · er [14J '·1m 
14Z Princi 01dance 75] gs~p/ 

. A . Ple--sh. Prav-• ~~ 
OtJ-av . Jp lea • is,ons 

14ZA Obligatii1dance pro~?~ [1417~re/a1ing lo 
. Anti-avo ~--ship lea !s100s re/ati ' 

l 4ZB tax benefi' ance provf1?g {14J79Jng lo ri~, 
Po It--sh· s1ons I 14Zc. Wer to Ip leasina re ating lo 

· In terp amend Sch d O fl418J] ~ 
4 [ retation e u/e 17FA 

14ZD C 14185] of Subdivi • [14183/ 
14ZE . S on cession fio . s1on 6 of Di,u~: 

· afe h r qualify· 
l 4ZF. Comm<i:b~ur rule-qu~f ~hipagen1 [14186) 

1ss1oner' •/mgshipa• [ 
l 4ZG agent [14188] s de1ermina1io .en1 Wl1/ 

· Carrying n-qu1hf)u, 
our of acri • • • 

14ZH agent [14189] v111es in Hong Kon~ 

14 . Losses susrained b • • Zl. A~ti-a voidance Y qua_h~mg shipapem [W~ 
pnnciple . provisions rela11n• 10 1rn1 

14ZJ Anu· :--<JUaJifymg ship a0enr (141911 
· -avoidance • • ~ tax b pr?v1_s1ons relating to arrangelll'D' 

J 4ZK p enefits--qua/ifymg ship agenl [14192/ 

14
ZL . ower IO ~end Part 2 of Schedule I7FB (Wll/ 

· Interpre1a110n of Subdivision 7 of Did;illl: 

4 [14194) 
14ZM. Concession for qualifying ship manager (1,195/ 
14ZN. Safe harbour ru/e-<jualifying sWp manager /W~ 
14ZO. Commissioner's determina1ion-qusl

1
f.
1
~, 

manager [14197) uJM. .. 
14ZP. Carrying out of activities in Hong Kon~ • • 

manager [14198] . . • l1ef r1i1 
14ZQ. Losses susrained by qual1fy111g shir ~IIDl~o Sil'.' 
J4ZR. Anti-avoidan~e provi_sion ~~:rffiooJ 

P
rincip/e-qua/JfyJDg ship 01811~= .... n!!fntdt · · s reJaon" '° ..,,--1 

J 4ZS. Anti-avoidance provision. ~er /JJZOJ ,1 
W.X benefit-qualifying ship rnan:: J7f1J [l~OI•, 

J 4ZT. Power to amend Part 3 of S_cl!edu; of piris
1

~' • 
. . f Subdiv1s1on 

I 4ZU. lnterpretaCJon o !Ill fl} • 
4 [1420J,7J . . 

11 
shi broker flJ-,J~,01.J! 

J 4ZV. Concess1on for qualifr;;Jfyin! shiP bfilkd !1if)1ti 
J4ZW. Safe hll;bo_ur rul~deter~ 11a1ioll_.qu • 
J4ZX Corom1ss1oner 5 ..-4u.Jlll • 

• broket [14201.191 .. ·es in f[ong K
00

g 
14Z¥. CanYing out of acuv11J 

broket [14201,231 
0 jV 

i,ZZ. u, e s,swi,od by g,alify.ing sNp bcokec [1420~-27] 
i,ZZA Aoti·""id'"'·' p,ov,«ons celatrng to aero s length 

principle-qualifying ship manager [14201.31] 

1

~ZZB-Anti-avoidance provisions relating to arrangement to obtain 
tax benefit-qualifying shjp broker [14201.35] 

1~ZZC. Power to amend Part 4 of Schedule I 7FB [14201.39] 

0i•i~ion 3-Trading Receipts, Trading Stock, Stock Borrowing and 

Lending. etc. 15. Certain amounts deemed trading receipts [142021 

15A. Transfer of nght to receive income [153031 

158. (Repealed) [15405] 
!SBA. Chang~s in trading stock (15451] 
l 5C. Valuation of rradrn 11 stock • 150. Po t-cessation receipts and on cessation of business [15455] 
!SE- Stock borrowmcr and I d' payments [15551] 
ISF. Sum derived f; . en mg (15605] . om rntellectuaJ 
ISFA rs1dent a_ssociates [15805] property by non-Hono Kono 

15G · ,m, den,ed from fundieo 

O 0 

Sum derived from fund· ,,,I leases of aircraft [15806 1] 

D 

mg eases of hi • 
ivi ion 3A-S 'ti s ps [15807] 

Sutxr · · peci ed Fo • 1vismn I-Pr I' . reign-sourced In 
15H. lnte e im1_nary come 
. . rpretation of Division 3 

~bd1~1sion 2-Tr A of Part 4 [15810] 
argmg Profit T eatment of Spec·f· 15l ax 1 1ed Fo • 

. Specified for . re1gn-souced In 
151 derived from eH1gn-sourced inco come for 

. NoLiii . ono Ko me reoard d 15K. Ex c_at1on [15817] ng (15815] o e as arisino • 
cepuon J. · 

0 

m or 
ISL. to economi~ interest, dividen 

Exception ~usbtance r • d or non-IP di 
ISM. ascenained ~- excepted equ1r~ment beino sposal gain sub. 

Except· in accord port10n of o :met [15818] ~ect 
to _rnn 3: div'd ance with quahfyi o 

ISN. \: Pan1cipati I end ore . _nexus re • no IP inco 
150. ~~'hen does s~~JequiremeJtu~ry_ mterest di~upirement [158~e] 

. Ppleme on 15M emo m osal oain 
ISOA ~"""";:;"' Prov; io not apply 1f:pss221 o subject 

ISO • ,~;'P•ioa Z :' in~,\o,;;etion l~N24~ • 
Is~· \\'hen[~~826.l] tra-group r::tee entity [i~2 g of direct 

. Supple e section nsfer reli 6] 
ISP. rneanin rnentary 15?A cea ef for dis 

Settin g of asso provision se to apply posal 
H g off I c1ated [ to se • etc [15 
0 ong l<ono oss sustain 15826.S] Ct.Jons 15() 826.3] 
ro~!?oing ~/15827] ed from sale A and 150B • 
B tgn.sou expens . of certain • 

ahtncing ~~ed inco~ Incurred • property out ·ct 
a.roe e may b l1l prod SI e 

" or all e ded uction owan Ucted [ of s • 

n 
ce relati 15829] pec1fiect 

v ng to HI< producti 
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Sch 
eclule 56 

Sch .. ..:i 
1.UU]e 57 

Schec1u1 e 58 

l'ran • sir (A. iona1 
tnend Prov-. 

Disposa1lllent) (T is1ons fo 
\, G · axar rt,1 •. 
inodiftc . illns) Ord· ton on p~ 
B ation tnance er 
ecause of s to be M lOt Ill.: 

Provis1· Successio ade lo -~ 

( 
ons f nofA;,,___, 

Aircraft L o~ Inland R "''fill I 
Schedule 59 2024 [4800eas1ng Tax Ce1en t ll, Pr . . 0,40] oncei. 

ov1s1ons t - ' 
C or lnlandR oncessions even11t( 

S h O ct· and Tw • c ecluJe 60 r mance 2024 [48 o-lier~ Sr_, 
Transitional p . ~-441 • 

Schedule 61 
Schedule 62 
Schedule 63 
Schedule 64 
Schedule 65 

Salaries Ta _rov1S1ons Relaiin!~ 

2024/25 [4S;:.l~tt ofYeai~ 

GloBE Rules [48000.521 
HKMTI [48000.56] 
Administration of Top-up Tms [W 
OECD GloBE Rules Guidance[~ 
Specified Pe~on, Specified Relll!i 
Year of Assessment for Pul]lO!tiil~ 

51AAB [48000,681 

the Hong I{ona Special Administrative 

4. AgreemenftthBee~~ep~e's Republic or"'cluna and the I{ingddotbm 
Region o f th Avoidance of Double Taxation an e 
f BeJ01u!ll or e ] 

0 "'· ff'scal Evasion [48704 
PrevenuontoBet~een the Bona I{ong Special Administrative 

, Mreemen ':' • d th G .....,.,, t ,. .;,,
00 

of the peoplo's Republic of China W e ove, ~·•n 
ofilie Kingdom of Thailand for tbe Avoidance of Double 
Taxation and the Prevention of Fiscal Evasion [ 48705] 

,. """1"'"''"' Between tbe Mliloland of China and tbe Hong 
Kong 0Special Administrative Re~on for_ the Avoi~ance _of 
Double Taxation and the Prevenbon of Fiscal Evasion with 

respect to Taxes on Income [ 48751] 
GA. TAX INFORMATION EXCHANGE AGREEMENTS [48803] 

GB. BEPS-RELATED MATTERS [48803.1] 
GC. INLAND REVENUE (MULTILATERAL CONVENTION TO 

IMPLEMENT TAX TREATY RELATED MEASURES TO 
PREVE T BASE EROSION AND PROFIT SHIFTING) 

ORDER [48805] 

H. PUBLIC REVENUE PROTECTION ORDINANCE [48807] 

I. TAX RESERVE CERTIFICATES ORDINANCE [48852] 

J. TAX RESERVE CERTI RULES [48902] FICATES (FOURTH SERIES) 

ll XXvii 
lfK T AXATION 3 4 & • 5: Issue 51 

Prof
es

sio
na

l B
oo

ok
sh

op
 

www.pb
oo

ks
ho

p.c
om



·e~,.n 
, ""-Utor' 
autJi0 • 
'C l'JSed re 

oni-...: . Presen1a . 
'B "<J.1.11 s1oner' Live• 

Oartj Of In 
'oa,L, land R 

111 evenue' 
'd OcllnJenr• 
'coun· 
'tax' 
'Secrer!ln, , 
'B ~, ior Justice' 

Oard of Review' 
'public officer' 
'Financial Secretary' 
'GloBE rules' 

'HKMIT' 
'top-up tax' 

Cross references 

s4,, 
. .. :i~, 

lJ 
841) 

... S141Jlili1 
s~,1 •. 1 

... SJCip1 

S lCipJ 
.. , SJcap1 

S~i) 
... SJCap1 
... S65(1) 

... SJCapJ 
... SJCapJ 
... Ss2(1)1ll!!.ID 

and &lxd:It~ 
... Ss2(1)m!M-
... S2(1) 

[2453] 71(l)and81;PaI14AA 
Sections 3A, 45, 49(5), 068f\nce(Cap221J,Scbo!ut 
and Criminal Procedure r, m 

I1 2(1) 

(s 4) Official secrecy Il[2SOS] 

. ·ect to Hong Kong's obligati?ns 
1,501] c u□der section 4 is subj rehensive double taxauo~ 

~dut)•O~ et:ro~ation under any_:no;JchangeAgreement (TIEA! it 
10 e c.han,,(De T ) or any Tax Infom1a~J f Hon" Kon cr's tax treaty policy 
im:ernent • 49) Detru s O "' 0 

" ti are ag d into (see secuon • d b fore exchanging in1orma on 
ha entere_, ouard it has adopte . e 49 and in DIPN No 47. For the 

d the ii.le" • s to ect:10n b d an . ed • tbe annorat10n . • formation may only e use 
contalD UlH o Kone: domesuc Jaw, tax in 

ses of on" - 1 d urpo es purpo . Ii ·ted non-ta,'< re ate p • 
forcertam nu 

[2.502) d section 4 is also subject to the implementation 
The duty of secrecy und ~KMTI under Part 4AA as is necessary for the 
of the ~IoBE rules tnamount of any top-up tax payable by, or chargeable 
::=:~~~~~a~ome ~f any ~ntity of an MNE group. or the performance 
of duties under the IRO rnvolvmg top-up tax. 

[2503) · · b' · Specifically, tbe duty of secrecy impo.ed by sectJOn 4 1 _u ~ect to section 
23( I) of the Drug Trafficking (Recovery Of Proceeds) Ordinance (Cap 405) 
l\hich prDl;des that the Court of Fir t instance may, upon application by 
the prosecutor, order any material which is in the possession of a public 
body (which include the Department) to be produced to the court. The 
materials may include any document submitted to the public body and 
any correspond~nce pas ing between an officer of the public body and the 
defend~L Section 23_(9) then_ provides that materials may be dj clo ed by 
the public body notw1ths1ancling any obligation a to ecrecy imposed by 
Sl.lltute upon officers of that public body. 
[l.~J 
The dut} of ecrecy • I b. 
Serious Crime O d_is a o u ~ect lo the provision of lhe Organized and 
lo Pan 2 of that ~~~ance (Cap 455). General reference should be made 
th.u a_person is not i;:i:e~n~ri~ecific~l~ to ~ection 3( 1 J) which states 
of al on ~e ground that to do so fum1s~ng mformati?n or producing 

Ii . cy imposed by statute W~ould mvo_lve breaching an obligation 

~!=~~~iscc~cy has been obtain:;efr~~ ~nf~rmali?n. subject to an 
. thtn in~ icei::,, section 6 of that O ct· e omrru s1oner of Inland 
I l an be disclo eel to the S r mance tates that information 
fl5caionprordsecution of a specifiedec'!tary for Justice for the purpo es 

o er or ( ) 011ence (b) . . 
}' not Othe~· cbeany application for a' ~ny application for a 

I~ ·1;25so] ise di clo ed. re tramt or charging order, 
lt1>· . 

IJA-13cgi latJvc inroad . 
of th into the d 

t IOns • . e Preventi uty of ecrecy f: . 
ion I" lntilar to tho don of Bribery Ord' are ound in section 

t. of th e escnbed inance (Ca 201) 
57 ) e United I ati at n [2503]-[25041 P where 

• ons (Anti-Terron M are contained and 
m easure ) Ordinance 

n 261 
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II[2602] Official secrecy 
( s 4) 'dence that the 

d no ev1 d • tigation showe ·a1s bad emanate ·ery's wves h t the maten the soci sor or t a the result, as an Asses 
4(0· In f the Jetter w 

thDr D -.-trnent. au the vepllJ ~·. 
[ro(JI 

4(1) , While the 
Sedion . d r this Ordinance In1 d 

600] if his duties un e official of the ~ 
[2555J-~2 he perfonna_nce o ot be absolute. Thus an erforming his duties 
·t:xcep:::,:ecy is strict :~c~lose infonnad~o\:S~: io counsel emplo~ed 
dutY o D artroent m • ill over, eg, isc . oht on tax au on 
Re;e;:e ;idinance/J~!t:e ;here legal a_dvic~~sol~~i the breach of 
~n ~e Department oolice in relation to a c~~ Neil Pryde Ltd v Bryan 
;atters and to t~\ires (1991) 22 ATR 42!i°held that it is the duty _of the 
raxation law (R HKC 812 the Court of Appe d secure the collectJOn of 
Chau [_19?5Je~ of Inland Revenue to ~ollect :ormance of duty to request 
Corrurus~o; in that context, it must~ m :;i~n cases and for that p~o~e 
~:rn,J-Geaornl to prn~u~,al ,;ch information as he had ill ~s 
to furnish to the Att~mey-_ e~ those offences. Information may also e ession in order to mvest1ga e 
P?ssl d to three cateoories of persons: disc ose "' 

to Whom such matter relates; or '(a) The person 
(b) his executor; or h t 
(c) the authorised representative of such person or sue execu o~ . 

In this regard, it should be noted that the Offi~ial ~ec~iver, wher:1 ~c~ng as 
trustee for a deceased bankrupt's estate, 1s within the de~101t10n of 
'executor' set out in section 2(1). Where information can be disclosed to 
the above categories of persons, it generally only consists of copies of 
notices of assessments, tax computations, depreciation schedules and letters 
issued by the Inland Revenue Department. Normally, returns, accounts 
letters an? other information supplied by the taxpayer or his representative 
~ not d1sclos~d (Ch~ung, 'The Challenge to the Tax Secrecy Provisions 
Km Hong Kong Taxation (14 September 1993)· Taxation Institute of Hong ~~ , 

[26011 

lnfonnation may also be d. I . . . 
cases, eg for the PUrp f isc ~sed t~ md1v1dual taxpayers in Particular K~ • ose o provmo a noht t . 

g m accordance With the '? . o O permanent residency in Hong 
:ch _cases is for the lnI d ~ov1s1ons of the Basic Law. The practice in 
~:g li~bility to, and p:;men~v:r°~e J?epartment to iss~e a statement 
direct; ~s state~ent is issued to tb ax m Hong Kong dunng the relevant 0 

e lmrnigration Dep:irt-..-. e taxpayer personally and not issued [26o2] ~ uuent. 
Section 4(!) . 
CUstod Prohibits acces b 
bun Y or control s Y any person to th . 

self. Sometirneso~ the Colllrn.issioner. Thie records m the possession, 

e lnlanct Revenue De s extends ~o the taxpayer 

Partrnent Will nevertheless n 301 
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3()4,-500 
0 

(s 5) 

tax oJproperfY Charge 

PART2 J\X 
pROPERTYT 

0(2654] 

ty taX ·nance, be of proper of this Ord1 any land 
Cb•,g• th• pro,;,;o?:g th• own<'•~ shall b• 

< ,~,. '"bjecl :;,.., pmon \',:' Hong Kongd ao: building, 

!l"'/11 
pro:',:';".:,;':;;~:,::;t;:~=:::=~al~;;J~t,~

3
; 8 of 1983,' • ---' for ea land and te on the ne (Amended, ~!,";:;;nos or dard 111 ch year. 

or~ the s~n for each su f the buildings 
;.,..a 'ld•gs tb,t- ) "• d nd 
•.., ddb~2) Prorid~ 76 ,if 1975, ' ~ od ;, not th• •w::, for the Ian a #; 7 of /986, s) (Repeale , wner of the a ts shall be ma 

(a here the o assessmen 
(b) w separate 

thereon, . s· 
for the bui1~} j969, s 5) 

(<) ('"'"'"· 6 ,t 1975, '3) ,f1955,, 6) 
(d) (Repealed, 76 of 1993, s 2) (Replaced, 36 o 

(<) (R,p,•l•d, 5 the assessable value 

value' means with section • 'net assessable . ed in accordance ) In subsect10n (1), d buildings, ascertain (IA . "!dings or land an of land or bw 

2

) 

SB- (Repealed, 56 of 1993, s . respect of the 
(•) the rates m 'd 
(b) l(ess") - where the owner agrees Jo p:ybuildings, those rates pa1 ' land or buildings or Ian an 

by him; and • and outgoings of 20% of that 
(ii) an allowance for repairs d t· n of any rates under 

assessable val~e after J\t~/f 975, s 3. Amended, 8 of subparagraph (1). (Adde , 'J 

1983, s 4; 56 of 1993, s 2). 

OB) The percentage allowance spec, 
1
~ 

10 
su 

·fi d • bsection (IA) may be 
-•~ by•~'''"'" ,r,,, L,gs1,u,. Coun,tl • (Added, 76 of 1975, '3) 

(2) (a) 

otwithstanding subsection (1), any corporation carryi~g o? a 
trade, profession or business in Hong Kong shall, on application 
'"''' in writiog to th, Como,;s,ion,r and on proof of the facts 
to the satisfaction of the Colllinissioner, be entitled to exemption 
n.m lb, Prnp,rty tax for any yea, of """•ment in respect of 
'"' 1,ad oc bnUdiag, o, land and hnUd;ng, owned by the 
'°'P

0

"tioa wh,,-, th, "''P•<atioa would be entitled under !""°" 25 to• s,t-otr of th, pcoperty tax whkb, if exemption 
""'°'·'"'"'"'•Oder thi, subs1ttion Woutd be Paid by the 
~'Po,.,,., and th, P<•P•rty •hall be and "main exempted 
~m P"'P•rty tax foe ea,h Yea, of as,essment in Whkb the circurnstances a h 

exernPtion for th r: sue as to qualify the property for such 
2) ' Yea,. (Am,nd,,t, 7 •/1986, s 12; 56 of 1993, s 

n soi 
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<4>-,S) 

Definiti 

C 

0ns 
26ss1-. [27001 
Year ' of ass ear' essrne , , nt 

I>ersoa' 
owner' 
building' 

tandard rate' 
• net assessable value' 
per cent' 

:Legislative Council' 
cmporation' 

'trade' 
business' 

'Hong Kong' 
'writing' 
'Commissioner' 
'property' 
'taX' 

... S.2(1) 

... SJ C • ap I 

... S.2(1)SJc 
... S.2(1) • ap1 

... S.7A ,
1 

and seea1so, 
and or buildin ~~,: 

buildings' s Jl'iil• 
S.5(3)(c) • 800

1.'1 

... S.2(1) 

••• S.5(1A) 
... S.3 Cap I 

... S.3 Cap I 
... S.2(1) 
... S.2(1) 
... S.2(1) 
... S.3 Cap I 

... SJ Cap I 
... Ss.2(1) and 3A 

... SJ Cap 1 

... S.2(1) 

1-' 

1
,jso 6JM(7)J' 

[27011 5B 7 A 25 42(1)(a)(ii) aDd ~ 405/87l• 
sectiOil .3A, • ' t/ D No 1 of 1981 \'-"' 

schedule 1; prociaJ118 0 

Cross References 

(, j) Charge of property tax JI[2704] 

. J-Iowever the notional basis of the tax 

th 
etical income. ' ril 1983 

d 

but on a eor f ssment cornroencing on or after 1 Ap • 
!all , years o asse • & -as changed 

10
r d t be confused with rates levied by re1erence to 

J'rOP'r1Y taX d the Racina Ordinance (Cap 11 ). be two systems \\ shoul no 6 T 
Jues un er " d • • d b 

""'"'" .. 
1 

f '""'" but are entirely separate an adnllmstere y 
ba\'e sofllGe s~!e:i departments. Rates are essentially a tax on occupiers 
.:ir-rent ove•"''"' ·d· I al • h ~•-- . "' designed to dofr•Y theeost of prov> ,ng oc servtces w ereas 
,,,.... taX is intooded w b, a rax on mcorne denved from ownerslup of """%. Fo< , useful ,,couot of the history and working of property tax ~ should be made to the Third Inland Revenue Ordmance Review 
c,..,;noe's Report (1976), chapter 8. A general revtew of, and guidance 
•""'' to, property taX can be accossed electromcally from the JRD's 
website under the heading 'Tax Information: Individuals/Businesses' • 

Section 5 ( 1) 

[2703] 
Property tax is charged on the owner b f receivable (includino ]ease prerru·urn) • Y hre erence to the actual rent 

C 

· · " m t e year f omnuss,o~er's practice in interpretino • o assessment. The 
property tax IS contained in De artm o• assess mg and adm.inisterin o 

N, ·"' 'Pmp,,ty fax'. At : entallnterp,etadon and Practic N e 

=~c::":""rty""' is uso%\f;:~~ 0 ~: ,°,\~u!:, 1
4

, the sch:m~:f~ 

right of s1 eration receivable in respect of the • A 

use of the property 
5 7C(2) Add· R . ent recovered 

s 7C(I) & (3) L ess: Irre ble Value coverable rent 

S(IA)(b)(i) Les . s. Rates paid b 
S(IA) (b .. Y owner* 

allowanc )(u) Less: 2001 fl. e ro on 'G' repairs as standard 

tt~d outgoinos 
• hie Value"' 

tlcludi ng Governm 
ent rent 

~ ~) 
.;;4'11tr' 1b 

199}] e defillJ· t· · et ion· 

!! 
C 

@ 
E 

® 
G 

ili2 

ill 

l~ofad). It Willi~ section 2(1) 
_ -•-i;a ove ncluct of ' ~L_gee in po rnrnent I e a ten owner' • -•lllJp · ss . ease ant 1s extr is held b ess1on a or Undiv1·d Under a G emely w·d Y a tru ' mon ed h ove 1 e ( stee gagor b s ares • mment 1 see 

, a person ~la . eneficial lil a Governm ease, an aunin . 0 wne ent lea n 50 g title by adr where the 1 se, 
3 ~~ ~al 

liK TA v ,_ possessio 
'""'-.!ION 3 Il 

,4,5 &6 . 
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(9) 1t .. 

(a) 
the setvi 
tolun ce of a Pe 
is te ~ conflib:n in 

(b) the ~ted; llnd onsroa ~lni.i.. 

ret . croed be PllML~ 

th a1ned With' nefir attrib • -·""'-
e J>erson is Dlandato IQ lhe Sche U~ble lo lb 

the SCheme ' for the pnrnosry Pl'Ovidenr fund mbe or is Ira;~ 
be on thed t -" es of sub . sc em• '1114~ Delit as is . a e oftel'lni . secuon (l)( ) ., 

8tfributable lo th naHon of sernce ~ taken lo hirullliw 

(1 
ose CODlribuHons. Pll1o{IJI!~· ~ 

. 0) Subsecfj ( (Addtd,4oJ/998,rJ1 

ma Dland t on 4)doesn t ... 1 .. 
been paid~ 0tZ Provident fund s~:!:'~ 1~Partor~JJtnoo'sll!Jlj1ii1 
l ·,ui'8. "' person becaos f aspre11011slybin•~-
,,, , -,ch 5, item 6) e O the operaHon orsubS!dionfJ).;:: 

Definiti.ons 

[3251] 
'year of assessment' 
'person' 

'income' 
'Hong Kong' 
'pension' 
'master' 
'Government' 
'ship' 
•aircf8it' 
'basis period' 

, . al tifeJ11eDt anon re 

... S.2(1) 
... S1(1) 

SJC,pl 
S.9(1JaJ1;1 
5.3c,pl 
S.9(3) 
SJC4JI 

... 5.3(,apl 
... sJCJr' 
... 5.3(,apl 
... sJOl 
... 5JCIP1 

... 5J(ll 

5JOP' 
.~ 5,21ll ,,!'4 

ssJ(ll • 

(s 8) Charge 

U[3301] 
of salaries tax 

Refere11ce 87 and 87 A, Part XA 
cro d (3) 9A, 17(2), 52(3), , u·onal Retirement 

I (2) all ' • ce· Occupa 
(.Jl..q 9(1)(na). _ d R venue OrdJ08? ' Salaries Tax Orders. 
secri-0" 3 • to the rnJan 6~ d Exempuon from 
_1scfieilule.- (Cap 42 ). an 
.,., Ordinance 
scJll!nie5 

AJIIIOtOriOfl 

(itlttral . 
]l)J) alaries tax. This section m~st be read m 
~ 8 cont~ns the_ chig::c~ extends the meaning. of 'mcome from 
~junCtion with ecaon ' The interpretation of sect.Ion 8 has been a 
,ny office or emplfoyment a1· years as is apparent from the large number 

. us matter or sever • 1 • b • 1 • t ronttnuo . . f the Board relatincr to salanes tax ia 1 1 Y, 
of reported dec1s1ons o . 0 

particularly the source of employment income. 

f:;'~e High Court decision in CIR v Goepfert (1987) 2 HKTC 210, 
(1987) HKCU 211. oo case concerned with the source of employment 
mcomc for salaries tax had been taken on appeal to the courts. Cases from 
Olber jurisdic~ions are said to be of Jjmited assistance (see D 13/71 1 
~RD 55 at )6) as they are concerned with different le!lislation al thou oh 
dsb?"1d be noted that the decision in Goepfert's case°relied ' • 

0 

English cases on source of income. on vanous 

fl2SSH3300J 
~ main area of difficulty concerns em 1 
~ and outside Hong Kon P oyees_ who perlorm services both 
~~1pl~olutioo is one of ;~~~~~h cases~t might at first appear that 
detisio:~ anedgeoeral rule established~esnta. owlever, this is not always 
"'·,!_ , confinned b G resu t of a se • f 
lll>llllguisb between a y oepfert's case is . . nes o Board 
~loyment and a source of income that is fu d that It is necessary to 
nuug Kong. ln m~si:~rce ~at is fundamentalln amentally a Hong Kono 

· · = 0 this ct· • Y an em 1 ° Clllpl<ry is trrelevan1 in de .cli istinction the pla p oyment outside 
ts;:ent. The a~plicatt~n ~f wh~ther or not thec:oi:.he~e services are 

~Ud(l9~~~* such cases :e C~k:ations test' ap;; 0
1
:c~ Hon~ Kong 

I by the Boarct ~ 85 (see annotati Hong Kong and Wh applied for 
ttnpJ and also by . ~ D 20169 I IRB ons to section 14) ampoa Dock 

~'lllent i es~~Cation in Goe f R.IJ_ 3 at 4; D 25/9:;s specifically 
• ~i!J perforrnect in ~lly outside ~ ert s case. Where th lRBRD 184 

133o11 UJvoJve an appo:~n!;ong wiJ~! ~b~g only rem:~~:? of an 
b-._ _ . ent. e to saian ion for 
-~~l'ilrttn es tax u 
,,e to enrs offi . • suaUy 

5alaries 1 
1~al inte 

ax 1s co ~retation 
nta1nect • and pracu· . 1n Dep ce 10 1 artrnental I re ation to 
U 607 nterpret . the 

l:£J< -r ation and 
AXAnoN 3 4 , ,5 &6 

: Issue 49 
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si1 
for th '%11d 
ll1 e Pul'h ~eve 

afters ·t-Ose '% o 
CXj I • His Of Co l'r/1,,a 
• enc app . Oduct· 11re A 
Jo • ilnd Otnt IOo '%0 p ~Olfic!ll} Conti n1cn1 t Public I iu,,dli 
l'ac,; . Ce Of e nuance Qcked Oe~ t, 

\\!ti hone,-s I d1"al'd Csscnti I Ilic an{ Shollld. 981a118~ v Cii11ci ,1oi1Ji 

Of , 28_1 ). N~~atter? i1i!e; !))ore ~~
0
~lon8 K%¾1' 

b PUbJic Ofli Ugh dear ll:<n1to11 f tally, w~~ 
een canv Ce' in the ing With v o omec11,;'i r 

Hon assed i conrex1 cry diffe "II 

8·Y11e11 p n severaJ of Hong K teo1" 

[J3SJJ ' eier fl989] 2 ~~SR(scc, cg,l'~ 
A h d 411). npo.fi I 

_a ow direc 
Prev,ou I _tor (see secti 
any pe y section I 58(10) ofn 2 of lhc Comlll,:. 

. rson occup . o the Com . ,~<IQ 

pre ident of a u/tng a position sinii1/an1cs Ord~ 
Pllrpo e of aJ . corporation Will be .~ lo ~a1 of•~ 

[3354] 
anes tax. ucaled as lioidinJi 

A managing director has rw • • 
officer: ( S, 0 capac,ucs, as an emrl~~ 

' ee out hem Foundries v Sltirlaw [194l]ACJmlllJ 
Sul'1er/and [1941] SC 203 al 218).AccordinglyinD/~/I 
wa held that a non-resident managing direc1or mlh 
under section 8( l A)(b )(ii) and (1 B) (see JI [4154) e1sai1• 
alary as an employee. However, a proportion ofhi~mJll'l'iti! 

to represent director's fees which were 1hcreforeliaol110 • 

Meaning of Employment 

Uf3 57,011 
,J /arlt'S {(JX ~ 

( f H) ·1,arg' o so , 1ioJ1 rdinnnc 
• . s' 'oinr nso 

f th J2111ploy 
of sc don 2( I) o 

,I 1101F°~ I . I ' 
f,j'uie ,) E t) Ltd v M ,11s e, 
ICAP - • 1 o,,crete (So111h ~aBs 497 MncKcnnn 

d Nf/rec. 68] 2 • ' 
[JJ.~1Eglikhcns ofRef~,;.,,,;nce(!Uvf )[~9r lcvnntin swbJishingon 
1nlhC n d ot/011r1 'dcrnuon•to c 
,f Ptn.110111 a11 fol lo\ ing cons, 
J1t515hcld_1hc . . ' fulfill d, (i) he s•rvnnl 
ernplo}'Olcnt. . i ls if ihc. c three cond1I ,ons~:n rnlion, h wil I provld_. 

COflml ,of crvi? ·tJon or o wng or other r ervicc for his master. (11) 

• ~1a1, in con~,d.~~n ihc pcrfornmn_cc of so'.nc rmoncc of Lhat scrvic he 
ro~n worl.. ond lkl impliedly. lhal 1n the ~ rfod grce to mak thal ther 

e prl: s or I ·n n sufficient c . . g n 
He aJrt( b' cl 10 the other·~ on1ro , ' ll'O I nre consistent with its in ~ 
will be (~l')~~hc o11Jer provision f the con 
rn&,trr. 11 . 

con1r.1c1 of crv1 e. . . d 
. . cfer b th to mutuality f bl1gauon an 

The fir.it condition is trtkcn LO r c and II f3365] cl cq). . 
~nol ~mice (se II 13362] cl q L•W A iv 1046 ( A, ng), which 

ptln Btld111r ,, Auto /enz Ltd l20~9]ar valcter. engaged by Autoclenz, the 

~ho~~u~c;plo;::~t~P~~~:ed Lhe judgment of M::icKe~na J in Ready 
:tdConcrere, and ihe tests for determining n conlfnct of employment. 

("57.011 . 
In the Engli h case of Professional Game Match Ofjicrals Ltd v Revenue 
and C11110111.1 Commi sio11ers l2024l UKS 29, [2025) J All R 289, Lhc 
uprtme Court effectively downplayed the importance f th fir l I wo LC ts 

inRJ/C.Allhough they Lill need 10 be considered, such consideration couJd 
lake placc_o~ lhe Lhird tagc of the RM te t in determining whcU1er the 
Olhcr provisions or the conLracL are consi tent with it being a contract of 
sen·tcc. Lord Richnrdson, who gave the leading judgement, said: 

not only did MocKc u J h' lf . 
obligation nnd controtn imsc fin RM J make clear that mutuality of 
C>( • con1ruc1 of em I were necessary, bu1 not nece sarily uflicient, conditions 
cmpha~i c the need ~:fl, bu~ ~1ere are deci ions of hjgh nuthority which 
It'. ions [of the contrnc1/::~saJIL: c~mulative effect of lhe totality of the 
In ,1 nnd lo view 'in the round 'c c,r~um t:inces of lhe relali.onship creaLed 
T,o~b:~~c~~cn[ 1 in lhe setting ~t l~e~at~~~h,p/clw~cn the parlies recorded 
1ununcrya1 2013] WCACiv 1171 [2u;1;?1~cums1ances': Whir• v 

(l984JQB9(/:;1 i/ and 41, and ee niso O'K II R 949, per ir John 
U>rini,, (l992Je mg Sang v Chung Ch. K e y v Trusll,ouse Forte plc 1WLR939(M ,_ eu,,g[l990J2A 374(PC) 

Su ummcry J) and [19941 lWLR , Hall 
Jlrcrnc Coun h 209 ( A). 

con 1der th as ref erred lh · • 
Ii c test in the th' . is issue back to th, . . 

Al~ i of obligation trd hrnb or R.Mc on ti I! Jrst Tier Tribunal for it 
he on t lh~~c~ one and al~i/ir"lrol will feed int~\~~cts. Consi~cr~Lions as· lo 

"''dcrpic1u ta~eof RMc C RMc nre still relevant 111o~c hol1 ~•c analysis. 
Vti1rtg-Sa re, including factoun.s have applied Lhe'u~edfocus will generally 

ng v Ch1111g Cl,; /(or outside the contract'.Lrl lslagc by looking at 
• eung a d • , . e f (s 

" Anor [1990] 2 ee cornmentnry 
n AC 374 at 11 [3357 2] 
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retiremenJ (il#-) means-

(a) a retirement from thesenicroftheemflolfli• 
age of not less than 45 years; ~r ri(l! i iic , 

(b) a retirement after some specified P' 
employer of not les.s than JO yran;or•~• 
the attainment of the age or 60 ,re 

(c) ' b'chereristhelaltli ..:,i;,,• 

retiremen., w I ioal illJJ61 ''"" 
(I tJ>'Jlili) means a termidenl fuad~ 

terminal illness "" f the Mandatory pro, ' 
section 158(3) 0

485
subJegA); r~~,1 

Regulation (Cap . fionolllll"'~ 
. 11-f#-J!.) meansat;::j_a(Spllil;_-,1 

• ,rminall'oR of semct Jan upan "'tiren~~~ 76ofI99~;;;--1" 
,-e. empJoyerotber (ttuu,Srh5,;1,-S, •-'• 

hS (rl and (crl I 
fparsgrsP J 

urposes o ~if>" 
(4) for the!- gai¢1()((11f';i, ,/ 

,u11orJ1Jt ~t 
8 pefSO ,eceired (~~tiOII ~::;:it;~ 

(s) ::11,e pel ';;"; 15 t,kt~l~tf11UO~ lb''~-
~, 'dsdJeflle j/JeeJ J 

"') bSS deDt (IID .. ..r11plJS I~ ~aitt ,., provi pBrPh"~iiOP~e 

ded uDdet ti:= bY dJe,,.,.. 
DJ' be ~:tribatioJJS JJJ II 6()-1 
oJuJla,r. 

U[3205] 
e of salaries tax 

(s 8) Charg . (5) Bowever, 
"th subsection • d by 

. cordance w1 cheme approve 
nelit catcula!ed •~c;ipational retirent:t ~be Inland Revenue 

rtionale be of a recogruzed 87A. before its repea y amount payable on 
proPo in [be cJl5C oder section 1993 (76 of 1993), an h me (as approved 
:~nlJJuss;;~C:/s) ordina~:ce with the ruJes ;f :r:;:r~onate benefit so 
(Uleodn1enof service in acco~hat repeal) exceeds ;tionate benefit. 
~i,ninadon isSioner b~oreb taken to be the propo d 4 ,. 1998 Sch 5, item 6) 
bY t)Je comm aJIJounl 1s to e (Replace , OJ ' 
·,-1.1ed that • th 

i,,<- • . (4) the formuJa for calculating e 
es of subsection ' 

For the p11_rpos 
(5?ooate benctil is -

prupar1l PB = Q\1S/120 x A.B 

. b efit to be calculated; 
PB is the proportionate enl t d months of service that the person 

. th number of comp e e 
CMS is e leted with the employer; and 

hos comp erson's accrued benefit. 
AB the amount of the p (Added, 4 of 1998, Sch 5, item 6) 

(6) In subsection (5), 'accrued benefit', in relation to a person, means -

(a) if the person is a member of a recognized occupational 
retirement scheme, the maximum benefit that the person would 
have been entitled to receive from the scheme for the person's 
service recognized for the purposes of the scheme if, at the date 
oa which the person's employment was terminated, the person 
bad retired (\vithin the meaning of subsection (3)); and 

(b) if the person is a member of a mandatory provident fund 
scbe~e, ~e pers~n's accrued benefits attributable to voluntary 
cootnbu~1ons prud to the scheme in respect of the person for 
that sernce. 

(7) II-
(Added, 4 of 1998, Sch 5, item 6) 

{a) the recognized occupational ti 
subsection (2)(cc)(i) is estabu'~ ::i:ent scheme referred to in 

(b) chargeable to tax under Part : :r y an employer who is not 
the employer who contribut ' 
scheme referred to in subse es_ to the mandatory provident fund 
i~e~um excluded by subse~~~: ((;))((cc))(ii) is not so chargeable 

e part of the sum th • cc must not with ' 
l'oluntary contribur at is attributable to the ~espect 
calculated in accordi:ns t? the scheme, exceed t:mp oyer's 

ce with subsection (8) e amount 

( J For the Pllrposes f (Added, 4 of 1998 Sch 5 "t 
0 subsecti ( ' , 1 em 6) 

~- A" ICEI x 15) x Ye on 7), the formula is -
S] - RAB [Cl00)] 

EI ~ the mnount t b 
is the ernpJ o e calcuJated• 
empto 0 Yee's inc ' 
wb· hl'lllent for th ome from th 

ic the I e Period f 1 e employ , 
l'"eceived-re C\•ant benefit~ 2 months prec cfute s office or 

, is received or ia: g the date on 
en to have been 
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II Annotated v1v1sION Ordinance 
dRevenue 

1n1an 

Contents 
h numbers 

. bold are to paragrap 
References in 

A. 
ORDINANCE INLAND REVENUE 

. INTRODUCTORY 
PART I. Short title (1] ue Power of 

~- Interpretation (4] f Board of Inland_ R~venr ·and other 
3. Establishment o . t a Comm1ss1one 
• Governor to appo10 

officers (235l] d duties [2401] 
Exercise of powers an 3

A. Official secrecy (24511 4. 

PART 2: PROPERTY TAX [2654] s. Charge of property tax 

SA. (Repealed) [2805] bl value on or after 1 April SB. Ascertainment of assessa e 
1983 [2853] 

6. (Repealed) [3053] 
7. (Repealed) [3055] 
7A. Interpretation [3101] 
7B. (Repealed) [3105] 
7C. Bad debts [3152] 
7D. Part 8AA applies [3204] 

PART 3: SALARIES TAX 

8. Charge of salaries tax [3205] 9
• Definition of income from employment [4803] . 9
A. Remuneration under certain ao-reements treated as bemg 

inco°:1e derived from an employ~nent of profit [6902] 
IO. Salan~_tax on spouses to be paid separately unless they elect 
1 l. 

10 
be )Olntly assessed [7153] 

~e tune a_nct man_n~r in which an election or the withdrawal 
llA. (Ran election for JOmt assessment is to be made [7301] 11 B. epea/ed) [7354) 

Ascertain.rn f . 
ent O assessable mcome [7355] 
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H. 

-

2. 
Assessrn 

a. N ents [704] 
b onuai asse 

• Esti.rn_ ssments [7 
c. Addiu~tect assessments 0[740] 

Ob. ona1 asse S] 
~ections and A ssrnents [726] 

a. Objectj PPeaJs [727] 
b ons to asses 

• Appeals from d s~ents [727] 
c A l eterrn.inatio b 
d. Ppea s from decisions of ns y the Coinn,;.;_ 

• Appeals from decisions of the Board ofR~ 
Payment and recovery [751] the courts [730J ~ 

a. Payment [751] 
b. Tax as a civil debt [752] 

3. 

4. 

c. Recovery from third Parties (753] 

PENALTIES AND OFFENCES [753.IJ 

I. Penalty levels [753.1] 
2. Offences committed by civil servants (754] 

a. Duty of secrecy [754] 
3. 

a. 
b. 

Offences committed by taxpayers (755] 
Minor offences [755] 
Serious offences which do not inYO!wr. 
evasion [776] 
Wilful evasion [777) t (778] 

c. Additional or penalty assessmen d. 

vrvis10NI 

·de to A Gu• 
..:1:.,ance OrUJP 

II ng Kong the o 
d Revenue Inlan 

oDUCTION Ordinance A INTR Inland Revenue • dtotbe 1. Backgroun 

Historical origin Kong in 1940, 
a. d d in Hong d 'to first intro uce as enacte [l] • osandprofitswas 1940 (13 of 1940), WO d1·nance was • of eanun,, 0 ct· ance f' The r 

::::;:, Wa< Re";~"~ ,:g;:iat< collec
8
~~n :::::~ mtfoduced the c~"tJ~ 

impose War tcLxes 's Income Tax Act 1 . , dom Its brief life en e 
basedonAddington in the United King .. d Hono Kong. No 
of a schedular tax system hen the Japanese occup1e Reven~e Ordinance 
Christmas Day 1941.;; May 1947, when the Inlan~ ·nos and Profits'. 
uccessor appeared unll t d 'to impose a Tax on arru o 1947 (20 of 1947), was enac e 

b. Inland Revenue Ordinance 

[2) • d raise revenue in the special The War Revenue_Ordinan~e w~s des1gne dt°was never intended to be an 
circum lances which prevailed m 1940 ~ infl ced the ultimate form 
income tax enactment as such. However, Lt uen • ac of the 
of the l947 Ordinance. Moreover, f~ctors ~uch as th e pnv dth fear 
individual, the advantages of a converuently situated free port an e 
of driving away foreign investment helped to persuade the Go~emme?t 
against the introduction of an orthodox income tax system. This was rn 
spite of the view expressed by the Committee on Taxation set up at the end of the Second World War that: 

th

e _imposition of a tax on incomes would theoretically result in the most 
~qu•~le distribution of the burden of taxation and that a tax on income is 
!""'""

1
• here "~, b•dgot of tl,e Colony is to be balanced and if Hon• Kong ts to conform 1 th . . o 

Century. 
0 

e standards general]y expected m the nuddle of the 20th 
Subsequent lnianct R . 

and 1976 h evenue Ordinance Review Committees in 1954, 1968 
'<com"",a'~tJ

0

«eded on the basis that it was not pan of tbefr duty to 
( l~and Reven:~: changes 1:Il the sys~em of taxation. The result is 
~· 1965, 1973 1;,;ance Which, despite extensive amendments in 

' •"'.istoaayb;o,ai ;.
1989

: 1996 and 1998 and many piecemeal 
Y lIIlilar 

10 
form and intent to the 1940 Ordinance. 

I 1 
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