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48 Navigating The Law Library

Whilst the Incorporated Council no douby
principles, other reporters may not, particularly those Wh to
is specialist, relating to (for example) housing law, medf)se 00%
ronmental law or road traffic cases. It is fajr 0 say 1 12 Jay, eny
these relatively limited fields may well appreciate the i ak CXperyy
decision that has escaped the more general reporter. Enificang,
there are many more reported cases than hithere, T
material on the internet undoubtedly increases enormoyg|
lem of over-citation of authorities by legal Practitioners Y the

The reports may be divided very roughly into the old. and

The old run from the time of Henry VIII® to 1865, and the
that date. g
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under their own names (and are known as t)lllc “};10;:13::1: r?po."‘“
Altogether there were some hundreds of different series, thoug?r?f--
of them ran only for a short time. Most, but not all, were reprinted:.
a series known as the English Reports (abbreviated E.R dace
of the judgments of the higher English courts be '
You are not likely to have to consult them a great de
of your studies, but you should know about them: they ire disch
further below (see p.37). #4344 bk

In 1865 there commenced the semi- licial “Law R
capital letiers) published by  the Incorpor
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Law Reports #

These Series contain judgments at first Instance in the
Divisions. and they also contain the judgments o

of Appeal. If further appeal is taken from the
the Supreme Court, that decision will be reported in 4 separate seri

called the Appeal Cases (c.:itcd ¢.g. as [2020] A.C. 600).'" The Appeds
Cases volumes also contain cases decided in the Judicial Commitee

of the Privy Council.

Neutral citation OQ

three
appeal to the Coyrt

Court of Appeal 1o

ue sequen-
This practice was mtroduced
o facilitate the publication of judgments on
subsequent consultation by electronic database

> a form of neutral citation was introduced for both

dditi
1iisions Q’Couﬂ of Appeal and the practice was subsequently
extcn%e@ the High Court; these judgments are numbered in the
foll WAY: s Sl i,
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trick—the loose parts of the Chancery Reports and th
together, but 'T*ﬁn ume
* Judges were required to do this by the Practice D
Citation) [2001] 1 W.L.R. 194. See now Practice Direction ( ¢
! W.L.R. 780. For comment as to the difficulties that this cause
mrk; gy the editor of the Justice of the Peace Reports, Dr. R.
e 0 b baolueit USRS
: % In October 2009, the Supreme Court replaced glo \ppellate C
0! Lords (generally referred to as the House of Lords) as the highest«
8dom. Cases prior to this date will bear a UK HL citation, and those a
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50 Navigating The Law Library

Court of Appeal'*

Court of Appeal (Civil Division) (2020] EWCA Ciy | 2.3

Court of Appeal (Criminal [2020] EWCA Crim 1,2 3
Division) iy

High Court

King’s Bench Division

Chancery Division [2020] EWHC number (Ch)
Family Division [2020] EWHC number (Fam)
Administrative Court [2020]

EWHC number (Admin)
Admuralty Court [2020] EWHC number (Admity)
Technology and Construction [2020]) EWHC number (TCC)
Court

Patents Court [2020] EWHC number (Pat)

4

The number mentioned at the end of each citatio
number assigned by the official reporting system to
judgment, and not page numbers as before the ne

adopted. Instead, modern judgments are given
in square brackets. So, Williams v Davies, wh

»

i = ————r—_ : - - ——— e > :“L“.\I"' -"'*-.:-"'- ~3 - -
bered judgment of the year in the Civil Divisién 9f the
e AT Lo oy et ) WO SR BN A NN IR ek Y e S PR et S S SRR ) ACETC N oo
- ' o SN e L §'ISTIA . ’

i .“' | o, ‘ )
/. ' » / ’ - !
3 «{t s {J;}; .
X AN (el YV .
r whatever paragraph is being |
'. o ',"P._-"‘Q‘.,;" &2 ,f'L:'-?f;{'.’";*%Lf' ; : ‘. \ \.w.u.i\;:;; e G .‘._‘ L. -.'..7-;)’.‘.—;:-"' ‘ ‘,:’_ < -
% - Y - ey . - §|
U UC NIgr s i EE C Cllc :;[' :,’011&@:}},‘0&){‘{4.\"'rf", vy |4
- ‘1’#’037:"?71-/" = e ea _..__. «*:’\ RN sy M T
23 (Fam): or 1207 )] EWHC 124 (KB): or [2020 EWEF
123 (Fam); or | ZUZ0] E .'y‘?,s','é:/'.z.f‘.f):«"iw..-’-,9.1)’-3—,-‘."'5*: -V E Yy 1L
-.' .. -— 8 * 4 ‘

S p

Law Reports §

The structure of a law report

Take down any volume of the published law re

: ports, or open
report on an clectronic database, and look at the bep'nni::eof :2:
At the top arc what are called the catchwords, indicating briefly wha;

the case is about. They are not a part of the Report, by they enable
the reader to make sure at a glance that the case is relevant (o

the
point of current cc&:'hen comes the headnote, which is again not
P

part of the report ly a summary written by the reporter or the

oditor of the sionally inaccurate, the headnotes are nev.
c a guide to the content of the Judgments and a good

frt, a0t least to check if this case is going to be of assistance
rching.

aving consulted the headnote, they will for quite a
quxfdcr a misapprehension as to what was actually decided.
is better to read the judgments of the majority first.

g judgments may be valuable either because they may find
r in a higher court if the point is carried further, or because the
nter may express a particular point upon which he is not dissent-
ing in a particularly illuminating way.

Generally, the headnote states the short facts of the case. If they
appear to be adequately summarised, it is quite permissible in ordi-
nary cases to skip the facts as stated in detail by the judge and go
directly to the part of the judgment that deals with the law. Except as
above it 1s unwise to rely on the headnote. At the very least, one of
the (majority) judgments should be read, in whole or in part. It is also
very improving to read the argument for the side that lost, or a dis-
senting judgment if there is one, in order to appreciate that there were
two sides to the question, as there usually are respectable arguments
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52 Navigating The Law Library

included in the Law Reports, and the second and thjpg 0t

those cases that are expected to be published in ang g, Plisiy |

the version in the Law Reports. As from the year ZOOOW{,seded

is bound in two separate parts, such is the quantity of Olumg

: " matenal |

is now regarded as reportable. Very occasionally, a cae repo‘hit |
rleg

in Volume 2 or 3 is not eventually reported in the Offigiy R
Volume 4 was introduced in 2016 as an online expansion CPory

The commercially published and specialist law reports

In addition to the official Law Reports, various privately owned i |
are also published. These usually reproduce the decisions of the Cour
verbatim. A major advantage for the user of the physical library of
having these collateral reports is thatif they want a volume of the [ 35
Reports and find that it is being used by another reader, it is very ofte;
more convenient to turn up the case in one of the collateral series tha D
to wait for the Law Reports version, of course this is not an issueif
you are searching online. For citation in court the Law Reports (wh
available) are required, because the judgments they print have b
revised by the judges.'® The Law Reports have the furthe e?’:yr
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Law Reports .

sometimes they do not convey the full import of the decision. The All
£.R. Reprint includes selected cases from the Law T :

€s

other earlier reports. Reports and

The student of criminal law should seek out in the library two series
of reports of particular interest: the Criminal Appeal Reports (C.AR
or Cr. App: R.). These are supplemented by the Criminal App;’a)
Reports ( Sentencing) (Cr., A.p.p. R. (S)), though these reports are of
greater interest to the practitioner than to the student. For earlier
cases, Cox’s Criy Cases (Cox) are important. Then there are the

Justice of 1/ ports (J.P.). Before Volume 96, these were usu-
ally bounc end of the Justice of the Peace newspaper (abbrevi-
y pote the independent pagination after Volume 67): from

296 onwards$ they are separate. Distinguish, therefore. between
ich is a reference to a reported case (the small

\ '@) .P.N. 261, which is a reference to the journal (the
iz volume).
Briefireports of criminal cases are also given in the Criminal Law
Re im. L.R.). These reports are accompanied by learned com-
ntary. Employment lawyers will need to consult the Industrial Cases
ports, and the Industrial Relations Law Reports. Note also the exist-
snce of the specialist series of reports—the Road Traffic Reports, the
Housing Law Reports, Entertainment and Media Law Reports, and so
forth. The student is unlikely to need to have much recourse to these,
since the really important decisions should eventually be reported in
the mainstream series, but it is as well to be aware of them for when
you focus your study on particular subjects at university and poten-
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library (as a wall-chart), or in a slim volume a

English Reports. For instance, if your refer
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(which means Volume | of the Reports of Barnewall anq 4 dol
at page 289), the chart will tell you that the corresponding m
of the English Reporls reprint is Volume 109. As yoy take d

volume from the shelf, notice the names in gilt letters at (he bonlht
of the spine. These will tell you the order in which the old fepo
are reprinted in the particular volume. Volume 109 bears tha kseg
«Barnewall & Cresswell 9- 10; Barnewall & Adolphus 1-2» 'ﬂns,
cates that 1 B. & Ad. will probably be found just beyond the mldd],
of the book. Open the book, and you will find your page reference
heavy type at the top centre of the open pages (top outside Cornery
the first 20 volumes). If something goes wrong and your case elude
you, try the index at the end of the volume. Failing that, Vojyy,
177-178 contain a complete index of all cases in the reprint.

The chart just referred to is not quite complete, because it Indexs
each of the old reports under one title only, whereas in fact many
of the old reports were known under various titles or under varioy
abbreviations of the title. If you are having difficulty in locating op
of the reports, consult the full chart published by Professional Booh
If this is not available, use the chart in D. Raistrick, Index of Legd
Abbreviations and Citations (4th edn, 2013) supplemented if necessz
by the chart in 7 Cambridge L.J. 261. e Q

These old reports were of uneven quality, at least ir 1. the period
before 1757, and need to be handled with some care. Of tfiehw ;‘j-’;ff;
them many stories are told. In Slater v May (1704) ;ase was ciied
from 4 Modern, then a comparatively recent volum ”“
search of the roll (that is, theoﬂimal*recbrd "" cas ._/- was
that the report in 4 Modern had omitt .' 1l fac
Holt CJ burst out: “See the moonvem.c'xi";. of thes ".,; an
they will make us to appear to posterity for : a pareehdl b
| Wben another ofthe earl reporters,rBama ars ’O‘H | ( AS
~ Lord Lyndhurst, the!aitepexclatmeﬂ%ﬁ nar ahu on,
1I'fear that is a book of no gr&at,aixthoh - vq“ cl, in my )
‘?‘ “ vitwassmdofBamaldistbn, thht;ﬁ }M(e)u d to ;{'H" '
over | notebook,andwamnmwwow pportunity of

------
\"'\

ng nonsense in it.”'* Reporters even of the ,'. ?;_e'i“}u'l“'ﬁ
. e M e 1

1 rais?res : ' ¥ .. AL
r") *f‘f O‘If 92&.11’ 2‘fwf> L n‘m "ft.‘ifj' Sy

W Walan, e Rporiers (e, 88D, p20.
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 always €scape judicial condemnation. The one who got most kicks
no || was ESpinasse, who reported Nisi Prius cases between 1793 and
of 87 pollock CB said of him that he heard only half of what went
180 d reported the other half.”” And Maule J, when a case

on in court an
Espinasse was referred to, said with some emphasis that he did not
'C‘;  for Espinasse “or any other ass”.*’ Denman CJ's response when

q case from Espinasse was cited was:

rk, for the benefit of the profession. that

Espmasse’s Report ys nearer th.eir. own time, when their want
of accuracy W 1own than it is now, were never quoted
without dou esitation; and a special reason was often given
as an a r citing that particular case. Now they are often

sel t

O

on., A Lau s Notebook, pA43; (1938) 54 L.Q.R. 368.
Biron, dr Prejudice (London: Faber & Faber, 1936), p.88.

" Sm rne (1849) 13 Q.B. 840 at 844; 116 E.R. 1486. Some further com-
cd from A.J. Ashton, As I Went on my Way (Nisbet & Co Lid, 1924),
p@ ore decorous, though not more learned, judges than Maule always insisted
fth Espinasse must not be cited, and would hardly admut even the carlier vol-

wndes, who reported on the northern Circuit, would barely be tolerated. It is
rare and amusing volume that the head note is to be found, ‘Carlisle. Possession

t them of equal authority with Lord Coke’s

‘ of trousers in Scotland evidence of larceny in England.” It was not desirable to quote the

Modern Reports if you could find Lord Mansfield in any other report. Carrmgton and
Payne depended a good deal on the number of the volume. The later it was, the less it was

attended to. It would seem that Carrington, like Espinasse, went down the hill, and [ have
myself heard a Judge refuse to hear Carrington and Kirwan cited. These reports follow

'CamngtonandPaynemdate.andthejudgesmdbedxdntbcﬁevcmcmponcrmuldat

that date be trusted. Mwasaboldcommac:almdge,mdead.owrmsacpomm

the Exchequer it used to be said _',t.ygucouldﬁndmthunmythmgyoummd.xtyou
looked long enough. He was the Beavan of t ¢ common law reporters. I once looked a
Iongtime‘andthon"'lr ething in Price w

acase in which Sir Horace Davey led me. At two or th

th passage & him and m .-P"* ik tha é“** authority." I should point o

myAmermmendsmthim’ ace

never got him to tak 3,‘ |
listlessandmdiﬂ‘ereniha —fo ,;,"
“Yo said, ‘Then there is a case, my Lor

on the back of the volur  decid
s¢¢'—pausing at a panicuh"t : {'"Qi‘*“*'*{*:n

SOmgwbere’ t\lmingafe\v Nﬁ 'IE l-‘.»a\ S\"e ¢ ;*.,"’
however,’ mhlgtommmm ag By
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These tales are related only to put the researcher. ot
dealing with some of the old reports, not to discount Ruarg e
use altogether. It sometimes happens that evep posnanoe g,
Espinasse 1S the oply reporter to give us an importan; cascr

contract, is an example—and, as Denman CJ iIndicated
of like stamp are not altogether unusable, though ygq
caution. Also, this sort of condemnation does not apply by 3 Wity
to all the old reports, many of which are of outstanding Qua?y Megy,
A student wishing to know more about these o]q repo r:t)'.
read Pollock’s chapter in the First Book of Jurisprudence ?;shmay
(Macmillan & Co, 1929), pp.292 and following, or v ee(ier’ th ;
cle “The English Reports 1292-1865” (1901) 15 Harvards art;
Review 1, 109, partly reprinted in 2 Select Essays in Anglo-AmenI:w
Legal History 123, or C.G. Moran’s, The Heralds of the Law (Lop dcm
Stevens & Sons Ltd, 1948). Detailed monographs are J.W. W, &
The Reporters, 4th edn (1882) and Sir J.C. Fox, Handbook of Engli
Law Reports (1913). L
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Law Reports

hich route to follow, as it may not always
houses your report of choice.

[f the case is since 1865, start your hunt with the
which, for cases up to 1949, was called the Law
gives the references o the case at all its stages
you will probably be looking for the reference to the last appeal
«tart by looking at the references at the end of ppeal, so

ence the list. The |
particulafly useful S€ 1t gives references not only to th’::de[fa:
Reports and w Reports, but to the Al England Reports
a@ ts, and a good many other series. ( Distingui;l;
i %’ k¢ of Cases Beporled and the Table of Cases Judicially

be clear which databgee

Law Repo;» Iy I’lde_r,
Reports Digess, This

through the courts:

l

Or more recent cases still, look at the cumu-
the Weekly Law Reports, starting with the current
h will tell you when the previous cumulative index was
includq ses that are too recent even for the Weekly Law Reports
veifng ‘published only in some place like The Times newspaper or thc;
riminal Law Review, will be noted in the monthly publication called
rrent Law. The annual volumes of Current Law in your library may
¢ called Scottish Current Law; this is the same as the English law ver-
sion except that it includes Scottish cases in addition.
e et i) Saln divor

used ff fC ""{
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All England Reports Cc
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ject, ill give you the case

The official instructions on how to use The Dig
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at the front of the Cumulative Supplement.® ¢ i worth »

that the Digest is not suitable for locating the most rece nbei"S gy groud’s Judicial Dictionary of Words and Phrases

tchaﬂgq“ VOl-l (known as “the White Book”, which is publis
ICla;

. Civil Procedu,,
the law as it is generally a few months out of date, but ; :

hed annuaily), 1

value when searching for older cases. : ding you think th‘at }hc? refcrl::nce.that has you stumped might be from an
If youare look§ng up a case in th.e index to a volume of the ¢ overseas Jur}?ift;(;r;btb ;r; ;Isioz; Sﬁ:;nr—volume looseleaf series, World

Appeal Reporis, 1118 worth knowing that the “Tap]e Of Caitis Dictionary 0] L€& :

snare and delusion; the true table gf cases (for the Coyrt o?sr % . 1 decisions

is headed “Appellants and Applicants”, while the table ofPPtal) | Scottish deci

decided 1n lotl;‘c:r courts 1s idiotically separated from this ap d:’: | The current Scottis eports known as Sessions Cases are divided

cealed overleal. | to three serigs und into one volume for the year: Sy
Other indexes for the older cases are the index to the £, r « Oupicme

Court (and t House of Lords) and Privy Council, Court of
- Q?)urt of Session. They are cited as. for example, 2020

C.) 020 S.C. (J.) 100 and 2020 S.C. 100: note
re thr rent page runs in each volume. Where cases

in ries, they should be cited in preference to reports
aé ;ﬁ the Scots Law Times (1893-), which in turn IS pre-

eottish Criminal Case Reports (SCCR) or the Scortish
orts (SCLR), both of which commenced publication in

: lish
(cases before 1865) and the index to the A/l England iaw Repon, s
Reprint (cases before 1935). Repon, .

Abbreviations: law reports and periodicals

|
At the beginning of your studies, you will frequently come ACT06
abbreviations that you do not recognise. There are a number of plag Civil
where you can look to dispel the puzzlement. Raistrick’s g } ‘th
abbreviated names of law reports, as will the (onh'ng)‘ Gokdif nd :‘ v0 references given
to Legal Abbreviations.® If neither
might look in one of the following: Volu
of England (updating if necessary w J

Law (both the Monthly Dig

Sometimes the readér’s reference will contain two page references,
thus “[1892] 1 Q.B. 273, 291" or “[1892] 1 Q.B. 273 at 291”. Here the
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|
Square and round brackets '
|
brackets surround; ,
o of square and round . Ing the '

The u:equires a word of explanation. Compare the fOIIO\\?i:tﬁ" |

o Wo

references:

Stanley v Powell (1890) 60 L.J.Q.B. 52.
Stanley v Powell [1891] 1 Q.B. 86.

Why are the dates different, and yvhy the two different sorts Of bragy
ots? To answer the second qucsuoP first, the custom is to use squg ;
brackets where the date is an indispensable part of the refe renmfe |
the case. round brackets where it is not. The report first citeq has:
volume number (60), so the date 1s not necessary to trace the case; the
second report has no volume number, so the date is in square by &
ots. As to the first question, the judgment in the case was Pronounce
in 1890, which is therefore its true date. But some time elapses before
the cases are reported in the Law Reports, and this case did not g
in until 1891, which is the date in the second reference. Where cags/
are reported in the Law Reports it 1S customary to adOptth_e,
publication of the Law Reports version as the date of the(ca%. The

reader should be spared this pedantry; it is explained herésimply to \
3 : .0‘.‘ 13 - o g P i 13 1. i-'--'_,'_...“‘o‘-)""o ' ‘ '
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website hitp:/ljudiciary. uk/judgments/”! Yo\? will note when
It a judgment of this sort tha.t it laclfs the editorial additions
you € headnote and catch words. F mglly, if you do not have access

hasa or subscription-based electronic databases, such as Westlaw
o the l:?ff then it is well worth being aware of the website of the
or.[j&:mS & Irish Legal Information Institute, hllp://mmrw.bailii.org.32
Bﬂf‘sh al:“ains a significant repository of British and Irish case law
which C,Olation including the most up to date, newly reported cases.
and legiS ’ n case law, Law Commission reports and

as w:lmatefials' It agah s to a broad range of world law resources
othe gal Information Institutes in other jurisdic-

its pa gez‘
t!“ough p@ s such as Westlaw, Smith Bernal and Lexis+ are
: jegs, and require a password. The librarians

will no doubt give guidance as to which is

ent are in the name of the King (as representing the State):

criminal case is generally called Rex. v [whomever it is}—Rex.

and v being short for versus. When there is a queen on the throne, Reg.

is used instead of Rex being short for Regina (pronounced “Rejyna”™).
Regina and Rex both conveniently abbreviate to R., which saves
having to remember which is which. Thus Reg. v Sikes or Rex v Sikes
‘may both be written R. v Sikes. Some textbooks on criminal law even
print simply Sikes. This last is a cc sage for the
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the practice was formerly that the name of an offigjy or
ecutor, usually the Director of Public Prosecuuon Dn at° Proy,

department, was substituted for the word Reg. Havm t m‘nflt
a case was a nuisance, particularly because when : wo
the defendant the names of the parties became reversed, g
was decided that as from 1979 criminal cases in the Houve ma"“
should be reported under the same title as in the court be]se I.%
Civil cases will usually be cited by the names of i
Rylands v Fletcher. 1f the King (as representing the me“) 5 thug
he is, in civil cases, usually called “The King”, and siiiqh IS a
Queen, thus: British Coal Corp v The King: but R. may als )l')ewllhm,
In order to make life more difficult for us all, the namc“?Q
appellant is put first when an appeal is taken to the Divisional (O:Oth
even though the appellant was the defendant in the coyrt below E
means that the names may become reversed. Nattrass, an inspecty
of weights and measures, instituted a summary prosecution entitleg

the paru

Nattrass v Tesco Supermarkets Lid; on appeal by the defendang 0o

pany to the Divisional Court this became Tesco Supermarkes |

v Nattrass,” and the title stayed the same on further appeal by, L@’ »
to the HouseofLords Weneed an edict saying thatthe, tles'of ci 1

shallneverchange A Lol wilsrmi
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[n SOMC CAases, as where a will is being interpreted. the name of the
caseis “Inre ' (in the matter of) somebody or Something: for instance,
i re Smith. ILis permissible to shorten this to Re Smith (Re is pro-
nounCCd “ree”). Certain apphcauons to the courts are labelled “Ex
rte’”: EX P. Smith means “on the application of Smith” and you will
ind this spelled outin fullin the most recent cases in the Administrative
Court, in particular. In probate cases (that is, cases concerned wuh
the proof of a will) thextitle /n Bonis (i.e. in the goods of) Smith ma
ta mct with in the reports, and in Admiralty cases the name of
e Satanita). Other possible ways of naming
nsidered here, but, in order to prevent the student
¢§ puzzled, one oddity may be mentioned. The Supreme
aften the fidalhcourt of appeal for Scotland (and Northern
nd, and a Scots case that goes to the Supreme
| important in English as well as Scots law. Two
yeh importa ses are McAlister (or Donoghue) v Stevenson™ and
ay (orBoyrhill) v Young. > The oddity is the alternative name in
brackéls, ot which the explanation is as follows. In Scotland a mar-
ried weman, though she takes her husband’s name, does not cease for
gal*purposes to go also by her maiden name. When she figures in
ifigation, her maiden name is placed first, and her married name is

) “given as an alternative afterwards. Nevertheless, the correct mode of

citation, when brevity is desired or when the proceedings are in the

Supreme Court,* is by th%atqumame 'ﬂ ‘I'he two cases above are,
fOl‘ bl'eﬂty,.el d 35 I .f\v {.:1:"7, 1.,., L ‘f 4‘ ...4 S
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out clearly and«logncallxem e 1‘1 T}
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Donoghue vStevensmn':[.lQSZ]A* :
Bourhill v Young [1943] A.C, 92: [ 1943] W
See 1972S.L.T. (News) 149, ‘Z

” See Lord Macmill tish Case
(14561 LOR. oo an.“’l'thntauonofM Cas
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