
Index

• Symbols •
# (hash tag), 281

• A •
AAA (American Arbitration Association), 

48–49, 50
ABA (American Bar Association), 50, 59
abandoned anchor, 122–123
Abram, Carolyn (Facebook For Dummies), 279
accountability

monetary value of loss, 131, 215
peacemaking principles, 105–106
sincere apology, 322

accountant, 261, 266
acknowledging stories, 167–168
ACR (Association for Confl ict Resolution), 

49, 50
actionable claim, 85
administrative fee, 272
ADR (alternative dispute resolution) market, 

22, 23, 43
adversarial negotiation, 173
adversarial system, 1, 40–41
advertising your business, 59, 282
advocate ombuds, 29
affi nity group, 302
age, of mediator, 43
agenda, meeting, 76–77, 160–161
agreement

deal closing, 81–82, 249–253, 320
nonlitigated opportunities, 24–25

alternative dispute resolution (ADR) market, 
22, 23, 43

amends, making, 106
American Arbitration Association (AAA), 

48–49, 50
American Bar Association (ABA), 50, 59
analogy, 138
anchor

defi ned, 14, 121, 153–154
effects of, 121–122

anchoring
cognitive bias, eliminating, 153–154
required skill in, 14–15
tips for success, 122–123

ancillary proceeding, 249
anger

cooperation, gaining, 165
escalated confl ict, 147
irrational monetary solutions, 215
lousy offers, 218
mirroring, 191
payment issues, 203–204
separate caucus venting, 184
transformative response to confl ict, 142

answer (lawsuit), 85
Antioch University Midwest, 44
anxiety, reducing, 104
apartheid, 31
apology

impasse, breaking through, 322
logrolling technique, 132
monetary value of loss, 131, 132
peacemaking principles, 106

appellate court, 38, 86
arbitration, 57, 249
arguing, 108, 311
art, value of, 216
assertiveness, 110
Association for Confl ict Resolution (ACR), 

48, 50
association meeting, 296, 299–301
assumption, false, 79–80, 88, 199–200
atmosphere, mediation

clients as participants, 160
client’s emotions, controlling, 161–163
climate of meetings, 68–69
cooperation, gaining, 164–166
fear of change, 139
interest-based negotiation, 125
meeting agendas, 160–161
need for hope, 159
objectivity, maintaining, 163–164
preparation of clients, 160
transformative mediation, 104
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324 Success as a Mediator For Dummies 

attorney
as author of written agreement, 250
challenging, 110
civil mediation panel neutral qualifi cations, 47
clients’ complaints about, 91
initial contact, 68
joint session approach, 70
litigated case process, 84–87
mind-set of, 36–37
outcomes of litigated cases, 84
personalities of, 88
reluctance to let client speak, 175–176

attorney-mediator
career path to mediator, 11, 40–42
education of, 44–45
goal of, 36
specialized communication skills, 23–24
training opportunities, 40–43
yearly income, 24

attribution, 152
authority, 145, 192–193
avoiding confl ict, 141–142

• B •
bachelor’s degree

described, 44, 45
ombuds, 30
requirements of mediators, 16

badge (for website), 280, 283
bar conference, 302
bargaining power, 65–66
baseball arbitration, 320
beliefs, personal. See values, appeals to
Benjamin N. Cardozo School of Law, 44
best alternative to a negotiated agreement 

(BATNA), 89
bias

avoiding stereotypes, 149–151
cognitive, 151–155
identifying, 80, 151–155
types of, 149

blame, 74, 79, 142
blog/website

domain name, 266–267
launch of, 20
repeat clients, 293
tweets, 280

bookkeeper, 261

bottom line
anchoring tips, 122
deceptive clients, 168
delayed offer, 175, 312
revealing, 237–238
separate caucus don’ts, 114
zone of potential agreement, 171–172, 237

bracketing
defi ned, 15, 236
impasse, breaking through, 236–238, 317
versus mediator’s proposal, 241

brainstorming session
anchoring and framing, 154
decision-tree analysis, 227
interest-based negotiation, 127
possible solutions, 81, 206–207
procedural justice, ensuring, 87

brand presence, 20, 298
breaching agreements, 249
breaks, taking, 75, 148
brochures, 285–286
Brown, Tina (former editor of The New 

Yorker), 34
budget, 18. See also specifi c budget elements
bullies

dealing with, 197–198
ground rules, 75
joint sessions, 70
social capital, 206

Burnham, Scott (Contract Law For Dummies), 36
burnout, 301
business. See mediation business
business cards/brochures

creating, 285–286
exchanging, 288, 297

business listing, 20, 284
business plan, 18, 258–260
Business Plans Kit For Dummies (Peterson, 

Jaret, and Schenck), 260
businesspeople, 134, 140
buyer’s remorse, 204, 240

• C •
C corporation, 266
CADRE (National Center on Dispute 

Resolution in Special Education), 28
calculus-based trust, 188
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325325 Index

California State University, 43, 44
California’s Evidence Code, 73
career path, of mediator

citizen diplomats, 31–32
full-time mediation, 257–258
specializations of mediators, 12
varied routes for, 11

CareerBuilder.com (website), 28
case history, 68
case law, 38
caseload, 258
caucus. See separate caucus
cause of action, 85
celebrating progress, 232
certifi cation, as a mediator

court-annexed programs, 47
described, 16, 43, 46
integrity in advertising, 59
versus licensing, 46
public-sector programs, 47
requirements for, 43, 47–49
types of, 48–49
university certifi cation, 43

change-averse people, 139
checking account (for business), 262
child

disabled, 228–229
loss of, 121, 131, 216
as mediator, 43

church groups, 302
Cialdini, Robert (persuasion expert), 145–146
citizen diplomacy council, 32
citizen diplomat, 13, 31–32
civil mediation panel neutral, 47
claims manager, 226
classical ombuds, 29
clients

as active participants, 160
attorney’s complaints about, 91
best types, 290
common questions from, 94, 107–108
contact information, 290–292
litigated versus nonlitigated disputes, 93
manipulative types, 197–199
pressuring, 119
repeat business, 118, 289–294
satisfaction, 98, 102–103, 242
shared standards, 134
sidelining, 312–313

Cloke, Ken (mediator), 181
closed-ended question, 119, 220–221
cloud computing, 291

clustering error, 154–155
coaching, 101, 183–186
codes, 214
coercion, 192, 322
cognitive bias, 151–155
cognitive dissonance, 152
collaboration, fostering, 75, 113
college certifi cate program, 43
college degree

civil mediation panel neutrals, 47
described, 45
ombuds, 30
requirements of mediators, 16
types offered, 44–45

collusion, 150
commercial ad, 282
commercial litigation, 107, 271
commitment

confl ict de-escalation, 148
described, 193
effective persuasion, 145
mediator’s beliefs, 310
persuasive skill, 193–194

common ground, 139–140
common standards, 134
communication skills. See also small talk

adversary, humanizing, 162–163
attorney-client communication, 88–89
attorney-mediators’ skills, 23–24
attorney’s reluctance to share information, 

175–176
bias, dealing with, 150–151, 153
client stories, summarizing, 202–203
concessions, maximizing, 99–100
confl ict escalation/de-escalation, 147–148
convening process, 65
cooperation, gaining, 164–166
diagnostic questioning technique, 119–121
golden bridge, building, 210–212
issues, prioritizing/tackling, 75–81
litigated disputes, 88–89
minimal requirements of mediators, 11
mirroring, 190
networking strategies, 286–287
of ombuds, 30
participant introductions, 69–70
payment issues, 203–204
persuasive techniques, 192–197
reciprocity, encouraging, 101–102
re-humanization of parties, 181
of retired judges, 23
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326 Success as a Mediator For Dummies 

communication skills (continued)

shared information, encouraging, 175–183
transformative mediation, 103, 104–105

community
groups, 302
sense of, 70

community mediation
certifi cation in, 43
convening process, 63
described, 103–104

The Company Corporation (small business 
resource), 266

competition, business, 259, 272
competitive confl ict resolution, 146
competitive distributive bargaining, 124
competitive negotiation, 173–177
complaint, 84–85
compromise, 233–241
concessions

aggressive demands, 173–177
anchoring effects, 121–123
attorney-client communication, 89
cultural understandings, 99–100
distributive bargaining, 129
impasses, 241–243
maximization, 98–100
reciprocity, 101–102
reframing methods, 123
value of loss, 130–131

concessions and reciprocity approach, 
15, 98–100

conferences, professional
described, 301
informal training opportunities, 17
speaking opportunities, 302
subject matter experts, 46
tips for attending, 301–302

conference room, 264
confi dence, 163, 306
confi dentiality

breaching, 315–316
business paperwork, 268–269
ethical standards, 57–58, 59
function of, 71
initial disclosures, 71–73
procedural justice, ensuring, 87
separate caucuses, 113–116
statement of, 72, 73
transformative mediation, 107
written agreements, 251

confi rmation bias, 80, 152

confl ict
benefi ts of, 136
defi ned, 136
described, 136
dynamics, 135–140
escalation/de-escalation technique, 146–148
management strategies, 140–144
narratives, 77–81
sources of, 109, 136–140

confl ict resolution
benefi ts of, 136
competitive tactics, 146
contentious tactics, 144–145
degree offerings, 44
nonlitigated disputes, 95–96
persuasion skills, 145–146
required education of mediators, 16
styles of, 64

Confl ict Resolution Information Source 
(website), 28

consistency, 145, 193, 194
Constant Contact (e-mail marketing 

management program), 285, 291
constitutional rights, 37
constructive feedback, 211
consulting, 13, 33–34
contingency fee, 54, 84
contingent agreement

benefi ts of, 133
defi ned, 15, 133
described, 318–319
impasse, 318–319
required skills in forming, 15
trust building, 189

contingent concession, 242–243
contracts, 38
Contract Law For Dummies (Burnham), 36
convening mediation, 63–67
conventions, 214
conversation. See small talk
cooperation, 164–168
cost savings, 70, 195, 272
cost-benefi t analysis

deals, closing, 246, 247
impasse, 227–231

counteroffers
aggressive demands, 173–177
distributive bargaining, 128
effects of anchors, 121–122
evaluative mediation, 110
haggling, 99–100
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327327 Index

hard versus soft, 234–235
separate caucus benefi ts, 113

Court ADR (website), 26
court-annexed practice

convening process, 64
defi ned, 12, 25
ethical standards, 51
fi nding work in, 26–27
history of, 26
locating, 26
pro-bono panels, 26
training for, 26, 27

CPR-Georgetown Commission on Ethics and 
Standards of Practice in ADR, 59

creativity, 81, 204
credibility, 65
credit card (business), 262
Creighton University School of Law, 44
criminal justice system, 30, 73
critical thinking skills, 11
cross-cultural understanding, 55
cross-promotion, 283
crying, 142
cultural understanding

bias, dealing with, 150
ethical standards, 55
haggling, 99–100
importance of, 309
mediation approaches, 199
urban areas, 199

curiosity, 297
custody battle, 180, 211–212
customer service, 292–293

• D •
damages

assigning, 130–131
attorney-client communication, 89
fi nancial caps, 39
joint session success, 112
limits of legal remedies, 95
logrolling technique, 132
medical malpractice cases, 106
separate caucus don’ts, 114

database, market
building, 19, 274–275
common marketing mistakes, 288
repeat clients, 291–292

deal, closing
as business opportunity, 321
described, 81–82

last-minute missteps, 245–249
written agreements, 249–253, 320

deal mediation, 12
deceptive clients, 168–169
decision making

deceptive clients, 169
decision cycles, 143
decision trees, 227–231

de-escalating confl ict, 148
default, 85
defendant

bargaining power, 66
initial contact, 67–68
introduction of participants, 69–70
litigated case process, 85–87
preferred outcome of, 89
shared standards with plaintiff, 134

degree, college. See college degree
DeGroote, John (mediator), 230–231, 241
demonization, 153
demurrer, 85
denial, 165
deposition, 85
diagnostic questions

appeals to values, 134
clustering errors, 155
competitive negotiation, 174
defi ned, 119, 220
described, 14
examples of, 96, 119–120
function of, 119
golden bridge, building, 211–212
hidden interests, 170
impasse, breaking through, 220–226
separate caucus coaching, 183–186
solutions, brainstorming, 206–207

dignity, 126
diplomacy, 143
directory, online, 20
disability law, 262
disclosure, 71–73
discovery, 85
discussion group, online, 20, 281–282
dishonesty, 114, 168
dispute history, 64
dispute resolution, 16, 321
distorted thinking, 239
distributive bargaining, 15, 127–130
Divorce Mediator Advanced Practitioner 

designation, 48
doctoral degree, 44
dog, nuisance, 180
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domain name, 266–267
domestic violence, 66
dues, 261
durable mediation agreement, 250

• E •
economic downturn, 34
education. See also training

importance of, 42
ombuds, 30
premediation education, 42–45
requirements of mediators, 16–17
subject matter experts, 45–46

educator, mediation, 11
EEOC (Equal Employment Opportunity 

Commission), 27, 262
EIN (employer identifi cation number), 

264, 266
either/or arbitration, 320
Elad, Joel (LinkedIn For Dummies), 282
e-mail

marketing strategies, 284, 285, 291
repeat clients, 290, 291

emergency expenses, 262
emotions, of clients

attorney-client communication, 88
attorney-to-mediator transition, 41
convening process, 66–67
cooperation, gaining, 165–166
deals, closing, 247–248
fear of change, 139
joint session benefi ts, 112
legal problem versus people problem, 80–81
mediator’s control of meeting, 161–163
mirroring technique, 189–191
payment issues, 203–204
procedural justice, ensuring, 87
shift from people problem to issues, 182–183
suppressed confl ict, 141
transformative mediation, 104, 105
venting, 183, 184

emotions, of mediator, 315
empathy

fear of change, 139
importance of, 307
mirroring technique, 189–191
payment issues, 204
reconciliation principles, 106

employer identifi cation number (EIN), 264, 266
employment dispute, 205–206
EMV (expected monetary value), 230–231

enforceable mediation agreement, 251
engagement, marriage, 95
Equal Employment Opportunity Commission 

(EEOC), 27, 262
equanimity, 191–192
escalating confl ict, 146–148
ethical standards

accepted standards, 50–51
confl icting standards, 56
court-annexed practice, 51
education in, 50–60
examples of, 59–60
importance of, 60
initial disclosures, 71–73

ethnic groups, 150
evaluative mediation

approaches to, 109–110
argument with clients, 108
common questions from clients, 107–108
defi ned, 14
described, 107
goals of, 109
pitfalls of, 94, 110
preparation for, 109
sources of confl ict, 108

evidence, inadmissible, 176
exaggerating clients, 168–169
executive ombuds, 29
expected monetary value (EMV), 230–231
expenses, business

business plans, 259
described, 260–262
emergency fund reserve, 262
full-time mediation, 258
incorporated business, 264
shared, 272
typical expenses, 19, 260–262

expert witness, 86
explicit bias, 149

• F •
Facebook For Dummies (Abram and 

Pearlman), 279
Facebook (social networking venue)

cross-promotion, 283
described, 20
marketing strategies, 279–280

facilitative mediation
anchoring, 122
benefi ts of, 95
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defi ned, 14, 97
process, 98

facts
confl icting, 108
deceptive clients, 169
mediator’s doubts about, 118
puffery versus fraud, 169
separate caucuses, 114

fair play, 197–199
faith, show of, 225
false assumption, 79–80
family bargaining, 101
family court mediation, 28, 66
fear

of change, 139
impasse, breaking through, 320

federal court, 47, 72
federal tax, 264
fees, for mediation

business paperwork, 267, 268
court-annexed mediation, 26
ethical standards, 54
joint session approach, 70
litigated cases, 22
persuasion techniques, 195
shared fees, 272
tips for setting, 19, 270–272

feedback, 211, 293, 308
follow-up contact

calls, 292
letters, 269–270

follow-up questions, 120–121
food safety ombuds, 28
food/beverage, 69
forgiveness, 106
formal training. See training
forums, online, 20
frames, 153
framing

cognitive bias, eliminating, 153–154
defi ned, 15, 123, 232
mediator’s required skills, 15
success of, 124

fraud, 169
free mediation, 260
freelance mediator, 27
Fresno Pacifi c University, 28, 44
frustration, 165, 184
full-time mediation, 257–258
fundamental attribution error, 152

• G •
gamesmanship, 144
genocide, 31
geographical barriers, 108
gigs, 33–34
global settlement mediation, 217
golden bridge, 210–212
good faith, 225
Google Places (website), 20
government-sponsored-program mediation

certifi cations, 47
defi ned, 13
job opportunities in, 27–28

grievance, 125, 126
ground rules

problem-solving techniques, 74–75
transformative mediation, 104
trust building, 187, 188

• H •
hammer clause

defi ned, 252–253
described, 320
example of, 82
written agreements, 252–253

handshake, 68
hard impasse, 239
hard offers, 234–235
hard-sell tactics, 275, 297
Harvard University, 149
hash tag (#), 281
healthcare provider, 11
hidden interests

interest-based negotiation, 125–126
uncovering, 170–171

high anchor, 121
high-low agreement, 319
honesty, 114, 168
hope

eliminating client’s fears, 139
establishing, 159
maintaining, 163

hosting service, 266
humanities, 16, 44
humanity

crimes against, 31
shared, 70
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humanizing parties, 181, 198
humility, 306–307
humor, 150
Hussein, Saddam (former Iraqi dictator), 143
hybrid ombuds, 29
hypothetical situation, 138

• I •
“I” statements, 183
icons, explained, 5–6
Idaho Mediation Association, 49
identifi cation-based trust, 189
identity, 208–209
IEP (Individual Education Plan), 228–229
impartiality

bullies, 197–198
challenges to, 116–119
defi ned, 52
ethical standards, 52–54
initial disclosures, 71, 73
legal advice from mediator, 93, 94
monitoring guidelines, 162–163
procedural justice, ensuring, 87
weaker parties, aligning with, 198–199

impasse
anchoring, 122
apologies, 322
baseball arbitration, 320
bracketing technique, 236–238, 317
causes of, 220, 233
compromise, reaching, 233–241
concessions, 241–243
contingent agreement, 318–319
cost-benefi t analysis, 227–231
cultural differences, 100
decision trees, 227–231
defi ned, 5, 219
diagnostic questions, 220–226
high-low agreement, 319
justice issues, resolving, 321–322
law versus justice, 92
mediator’s proposal, 240–241
reaching, 171–172
reciprocity, 241–243
reframing technique, 232–233
zone of potential agreement, 171–172

impatience, 100
implicit bias, 149
income, mediator’s

of attorney-mediators, 24
beginning mediators, 260

benefi ts of consulting, publishing, training, 
and speaking, 33

business plans, 259
emergency fund reserve, 262
free mediation, 260
full-time mediation, 258
gig economy, 34
incorporated business, 264–265
litigated cases, 22, 24
9/11 Commission’s dilemma, 137
outsourcing effects, 34
taxes, 264

incorporating, 264–266
incremental trade, 217
indemnity agreement, 235
Individual Education Plan (IEP), 228–229
industry-specifi c mediation, 25, 45–46
ingratiation, 144
Insights feature (Facebook), 280
insulting participants, 70, 114, 313–314
insurance carrier, 226
intangible interest, 132
integrity, 59
interests

confl icting, 108
defi ned, 41, 92, 208
diagnostic questions, 96
example of, 41
exploring, 208–209
interest-based negotiation, 125, 126
law versus justice, 92
logrolling technique, 132
nonlitigated disputes, 95–96

interest-based negotiation
benefi ts of, 95
versus competitive distributive 

bargaining, 124
defi ned, 15, 124
ethical standards, 55
example of, 42, 126–127
limits of, 124
mediator’s required skills, 15
need for bargaining, 175
problem-solving techniques, 127
process of, 125–126

International Academy of Mediators, 48
international crime, 31
international diplomacy, 13, 31–32
International Mediation Institute, 48–49
International Ombudsman Association, 29
International Visitor Leadership Program, 32
Internet fee, 261
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interviewing skills, 10
intimidating participants, 70
introducing participants, 69–70
inventory valuation, 242–243
Iraq War, 143
issues

contributing factors, 207–208
defi ned, 178, 208
exploring, 208–209
people problem versus, 181–183
reframing, 177–180
solution within, 205
stories about, 201–202

• J •
JAMS. See Judicial Arbitration and Mediation 

Service
Jaret, Peter E. (Business Plans Kit For 

Dummies), 260
J.D. (Juris Doctor) degree, 44, 45
jigsaw approach, 217
JNOV (judgment notwithstanding the 

verdict), 86
job opportunities

citizen diplomats, 32
consulting, 33–34
full-time mediation, 257–258
ombuds, 30
online postings, 28
publishing, 33–34
restorative justice, 31
speakers, 33–34
trainers, 33–34
victim-offender mediation, 31

job training, 49–50
joint session

benefi ts of, 70–71, 111–112, 113
collaboration, fostering, 75
concessions, maximizing, 99
defi ned, 70, 111
example of, 112
issues, prioritizing/tackling, 75–78
listening skills, 78

journal, 46, 292
judge

litigated dispute process, 86
as mediator, 23–23

judging others, 191–192, 311
judgment notwithstanding the verdict 

(JNOV), 86

Judicial Arbitration and Mediation Service 
(JAMS)

Mediation Ethics Guidelines, 60
rate setting, 271
website, 28

Juris Doctor (J.D.) degree, 44, 45
jury, 85–86
justice

diagnostic questions, 222
human’s desire for, 313
ignoring, 313
impasse, breaking through, 321–322
law versus, 91–93

juvenile justice system, 30–31

• K •
knowledge-based trust, 188–189
Kushner, Malcolm (Public Speaking For 

Dummies), 302

• L •
Lacy, Kyle (Twitter Marketing For 

Dummies), 281
law

degree programs, 44, 45
illegal practice of, 93, 94
justice versus, 91–93
law school courses, 16, 17, 36

lawyer. See attorney
lawyer-drafted agreement, 81
legal advice

pitfalls of giving, 93–95
written agreements, 251, 253

legal lying, 169
legal practice, 39–40
legal problems, 80–81
legal skills, 35–40, 109
legal terminology, 37–39
legislative ombuds, 29
legislative rights, 37–38
LexBlog (website), 281
liability insurance

business costs, 262
confi dentiality standards, 58
coverage amount, 270
described, 270
purchase of, 19, 270

liaison, 300
license agreement, 243
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licensing standards, 46, 93, 260
life, value of, 215–216
liking, feeling of, 146, 195, 196
limited liability company (LLC), 265
LinkedIn For Dummies (Elad, Joel), 282
LinkedIn (social networking venue)

cross-promotion, 283
described, 20
marketing strategies, 281–282
repeat clients, 291

liquidated damage clause, 249
listening

assumptions, identifying, 79–80
challenges to neutrality, 118
distributive bargaining, 128
doubts about facts, 118
ground rules, 74
importance of, 307–308
issues, tackling, 78–79
joint session benefi ts, 112
networking tips, 297
procedural justice, ensuring, 88
resistance to cooperation, 167
transformative mediation, 105

litigated disputes
attorney as controller of information, 

175–176
attorney-client communication, 88–89
attorney-mediators’ role, 23–24
competition for work, 23, 24
defi ned, 12
goal of, 84
law versus justice, 91–93
mediation rates, 270–271
opportunities in, 22–24
outcomes of, 83, 84
procedural justice, 87–88
process of, 84–87
professionals without law degrees, 24
profi t in, 22
requests for second opinions, 89–91
retired judges, 22–23
source of, 40

living expenses, 261
LLC (limited liability company), 265
LL.M (Master of Laws) degree, 16, 44, 45
location marketing, 280
location, of business, 260, 261
logrolling

benefi ts of, 131–132, 321
defi ned, 15, 131–132, 243

handy uses for, 243
impasse, breaking through, 243
required skills, 15

long-term business objective, 259
loss, value of

damages, assigning, 130–131
human life, 215–216
irrational solutions, 212–216
9/11 Commission’s dilemma, 137
reframing methods, 123

low anchor, 121–122

• M •
Mac.com (cloud computing service), 291
malicious behavior, 130, 152, 162
malpractice

legal, 93–94, 270
medical, 106, 121, 180

manipulative clients, 197–199
marketing your business

business cards/brochures, 285–286
business conversations, 286–287
business expenses, 261
business plans, 260
client contact information, 291–292
common mistakes, 287–288
contact-management program, 274–275
goals of, 19, 275
hard-sell tactics, 275, 297
integrity in advertising, 59
launch of mediation business, 19
networking strategies, 285–288, 296–297
niche markets, 273–274, 294–295
online presence, 20, 275–285
opportunities in consulting, speaking, 

training, and publishing, 33
private ADR business, 23
referrals, 275
retired judges, 23
trade shows, 287
typical marketing activities, 19–20

marriage engagement, 95
Massachusetts Council on Family Mediation 

(MCFM), 49
Master of Laws (LL.M) degree, 16, 44, 45
master’s degree, 16, 44, 45
MDR (master’s in dispute resolution) 

degree, 16, 44
media ombuds, 29
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Mediate.com (website), 28
mediation

approaches to, 13–14
versus arbitration, 57
goals of, 14, 105
improvement of profession, 58
versus legal practice, 39–40
opportunities for, 12–13
situations to avoid, 65–66

mediation business
confi dentiality agreements, 268–269
contracts, 268
convening process, 64–67
cost savings, 272
follow-up letter, 269–270
integrity in advertising, 59
liability insurance, 270
location of, 263–264
naming, 18, 263–264
scheduling letter, 267
settlement agreements, 268–269
steps for launching, 18–19

Mediation Ethics Guidelines (JAMS), 60
mediation process

beginning mediation, 67–75
closing deals, 81–82
convening mediation, 63–67
defi ning and prioritizing issues, 75–77
working out issues, 77–81

mediator
age of, 43
as author of written agreement, 250
career path, 11
education requirements, 16–17
emotions, controlling, 315
goal of, 41
personal skills and traits, 9–11, 45
proposal from, 240–241, 318
required skills and techniques, 14–16, 23
retired judge as, 22–23

Mediators Beyond Borders International 
(professional group), 32

mediator’s proposal, 239–241
medical malpractice, 106, 121, 180
medical school, 28
meditation, 310
meetings

clients as participants, 160
comfortable atmosphere, 68–69, 104, 159
cooperation, gaining, 164–166
emotions of clients, 161–163

ground rules, 74–75
importance of agenda, 160
initial disclosures, 71–73
objectivity, maintaining, 163–164
preparation of client, 160
sample agenda, 76–77, 161

mental health, 216
mentors, 17, 49–50
micro-affi rmation, 151
mirror neurons, 190
mirroring, 189–191
mission statement, 259
misunderstanding

cultural differences, 199–200
identifying, 79–80

Model Rules of Professional Conduct 
Amendments (ethical standards), 59

Model Standards of Conduct for Mediators 
(ethical standards), 50–51

Model Standards of Practice for Family and 
Divorce Mediation (ethical standards), 59

Mohave County Superior Court Conciliation 
Court Services, 28

money
expected monetary value calculation, 

230–231
irrational solutions, 212–216
issues, prioritizing, 203–204
reframing technique, 232–233

money, meaning of
client’s motivations, 121
impasse, breaking through, 321
interest-based negotiations, 125
priceless losses, 215
reason-giving technique, 213
value of loss, 130–132

Monster.com (website), 28
Moritz College of Law, 44
motion to dismiss, 85
motivation, of clients

assumptions about, 209–210
contingent agreements, 133
diagnostic questions, 119–121
equanimity, 191
interest-based negotiations, 126
revealing questions, 222–223
splitting the difference, 246–247

moving party, 85
mutual general release, 81, 252
mutual interest, 42
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• N •
name, of business, 18, 263
National Association for Community 

Mediation, 28
National Center on Dispute Resolution in 

Special Education (CADRE), 28
National Clearinghouse for Mediator Ethics 

Opinions (American Bar Association), 59
National Conference of Commissioners on 

Uniform State Laws, 60
National Council for International Visitors, 32
natural market, 13, 21
negative attitude, 312
negotiation

aggressive demands, 173–177
bracketing technique, 237
compromise, 233–241
concessions, maximizing, 99–100
cultural understanding, 99–100
effects of anchors, 121–122
importance of, 204–205
interest-based negotiation, 125–126, 175
law versus justice, 92
need for bargaining, 175
nonlitigated opportunities, 24–25
skills of retired judges, 23

neighbors, dispute among
confl ict management strategies, 140
sub-issues, uncovering, 180
transformative mediation, 103–104

net worth, 270
networking

common mistakes, 287–288
court-annexed mediation opportunities, 27
described, 20
general strategies, 285–287
professional associations, 261
referrals, 296–297
sponsors/mediators, fi nding, 50

neutral, 63, 64
neutrality. See impartiality
newsletters, 20, 284, 293
nibbling, 245, 248–249
niche market, 273–274, 294–295
nighttime baseball arbitration, 320
9/11 Commission, 137
nonlitigated disputes

confl ict resolution approaches, 95–96
defi ned, 12, 93

legal advice, avoiding, 93–95
opportunities in, 24–25
outcomes of, 83

nonnegotiable demands, 233–241
nonverbal communication skills

bias, 150
bullies, 198
clients’ stories, 202
minimal requirements of mediators, 11
mirroring, 190
signs of persuasive failure, 215

note taking, 68, 202

• O •
objectives, business, 259
obligations, 38, 208–209
observing mediators, 17, 50
Occupy Wall Street encampment, 138
offers

aggressive demands, 173–177
distributive bargaining, 128
effects of anchors, 121–123
evaluative mediation, 110
haggling, 99–100
hard versus soft, 234–235
insulting, 313–314
mediator’s proposal, 240–241, 318
nonnegotiable, 233–241
package deal, 217–218
separate caucus benefi ts, 113
two poor choices, 218

Offi ce of the Secretary of Agriculture, 28
offi ce space, 261, 263–264
offi ce supplies, 261
O’Keefe, Kevin (LexBlog founder), 281
ombuds, 12, 28–30
Ombuds Blog (website), 28
online discussion groups, 20
online marketing

business listings, 20, 284
e-mail signatures, 284
marketing management programs, 284
newsletters, 284
press releases, 284
social networking venues, 20, 279–283
strategic communication, 284
websites and blogs, 20, 276–278

on-the-job training, 49–50
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open-ended questions
defi ned, 119, 221
impasse, breaking through, 221
issues, prioritizing/tackling, 76, 78

opening demand
delayed offer, 312
haggling, 99–100
hard versus soft offer, 234–235
response to, 99

opinion, of mediator
challenges to neutrality, 117
mediation versus legal practice, 39, 40
requests for, 89–91

ordinances, 38

• P •
package deal, 217–218
panel, mediation, 271, 272
parents, confl ict between

confl ict management strategies, 140
golden bridge, building, 211–212
persuasive skills, 194
sub-issues, 180

partner relationship
business structures, 266
sub-issues, uncovering, 180
transformative mediation, 103

party-drafted agreement, 81–82
party-driven mediation, 241
passwords, changing, 291
payment issues, 203–204, 252
peacemaking principles, 105–106
Pearlman, Leah (Facebook For Dummies), 279
people problems, 80–81, 181–183
Pepperdine University, 43, 44
perception, differences in, 137
persistence, 306
personal injury cases, 131, 217
personal relationships

repeat client, 118, 289–294
transformative mediation, 103

personality traits
of attorneys, 88
initial contact with attorneys, 68
requirements of mediators, 9–10, 45, 309–310

persuasion
limitations of, 124
signs of persuasive failure, 215

skill building tips, 192–197
tips for effective use, 145–146

pessimism, 312
Peterson, Steven D. (Business Plans Kit For 

Dummies), 260
physical threat

confl ict escalation, 147
contentious confl ict resolution, 145
convening process, 66–67

pitch, 295
plaintiff

attorney-client communication, 89
bargaining power, 66
initial contact with, 67–68
introduction of participants, 69–70
litigated case process, 84–87
preferred outcome of, 89
shared standards with defendant, 134

Plaxo (cloud computing service), 291
poisonous tree, 176
policy analyst, 28
positions

defi ned, 178, 208
exploring, 208–209
reframing issues, 177–180

positive stereotype, 150
posturing, 146
Powell, Colin (diplomat), 143
power, 208, 209
prayer, 310
predictable behavior, 309
prehistoric people, 154
press releases, 20, 284
pressuring clients, 119
pretrial motions, 86
pretrial restorative justice, 13, 30–31
Principles for ADR Provider Organizations 

(ethical standards), 59
prioritizing issues, 75–77, 125
prison, 31
private mediation panel, 63
pro bono case, 22, 26
problem-solving skills

minimal requirements, 11, 14–16
of ombuds, 30
reframing methods, 123
transformative mediation, 103

problem-solving techniques. See also specifi c 
techniques

compromise, reaching, 233–241
cooperation, gaining, 164–166
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problem-solving techniques (continued)

described, 14–16
fear of change, 139
golden bridge, 210–212
ground rules, 74–75
interest-based negotiation, 127
irrational solutions, 212–216
issue identifi cation, 201–203
issues, bundling/unbundling, 217–218
issues, exploring, 207–210
issues, prioritizing/tackling, 75–81, 203–204
joint session approach, 71
lack of solution, 166
mediator’s faith in, 305–306
networking tips, 297
resistance to resolution, 166–168
separate caucus, 113, 184–185
solutions, discovering, 81, 204–207
values, exploring, 137–139

procedural fairness/justice
defi ned, 56, 87
ensuring, 87–88
ethical standards, 56
litigated disputes, 87–88
persuasive skill, 192–193

procedural law, 36, 56
professional associations

dues, 261
informal training opportunities, 17
meetings, 299–301
networking opportunities, 261
referrals, 296

professional relationships, 103
professional services, 261
profi ts, 265
progress, toward solution, 225–226, 232
Project Implicit test, 149
projected value, 133
promises, 144
property insurance, 19, 262
proposal, mediator’s, 240–241, 318
PRWeb (website), 284
public sector mediation

certifi cations, 47
defi ned, 13
job opportunities in, 27–28

public speaking
benefi ts of, 33
opportunities in, 33–34

professional associations, 300
tips for getting started, 302

Public Speaking For Dummies (Kushner), 302
publishing opportunity, 33–34
puffi ng, 169
punishment, 131, 164
pure money cases, 106, 223

• Q •
questions from client

evaluative mediation, 107–108
typical types of, 94

questioning clients. See also specifi c types of 
questions

angry clients, 142
appeals to values, 134
assumptions/misunderstandings, 

identifying, 79–80
clustering errors, 155
confl ict avoiders/suppressors, 141–142
evaluative mediation, 108–109
fear of change, 139
ground rules, 74
issues, prioritizing/tackling, 76, 78, 79
logrolling technique, 132
mediation versus legal practice, 39
medical malpractice example, 121
nonlitigated disputes, 96
resistance to cooperate, 167
response to request for second opinion, 

90, 117
separate caucus coaching, 183–186
social capital assessment, 205
transformative mediation, 104
transformative responses, eliciting, 142–143
uncovering clients’ motivations, 119–121

• R •
racial groups, 150
rapport building, 65
rates, for mediation

business paperwork, 267, 268
court-annexed mediation, 26
ethical standards, 54
joint session approach, 70
litigated cases, 22
persuasion techniques, 195
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setting, 19
tips for setting, 270–272

real estate contract, 39
reality-testing

clustering error, 155
deals, closing, 246, 247
function of, 118

reason-giving, 213–215
reasoning style, 214
reciprocity

defi ned, 101
effective persuasion, 145
encouraging, 99, 101–102
human nature, 241
impasses, 241–243
persuasive skill, 194

reconciliation, 105–106
referrals

appreciation, showing, 297–298
benefi ts of, 294
client database, 275
full-time mediation, 258
networking tips, 296–297
niche market, 294–295
repeat clients, 290

refl ection, 147
reframing

common methods, 123
defi ned, 123, 232
impasse, breaking through, 232–233
information sharing, 177–180

registration fees, 260
rejecting offers, 102, 235–236
relationships, damaged, 102–108
relevant concern, 314
religion, 68
remedy

defi ned, 38–39, 208
exploring, 208–209

repeat business, 118, 289–294
reserves, 226
resources, scarce, 136–137
respect

ground rules, 74
importance of, 309
listening skills, 78
medical malpractice, 106
mirroring technique, 190
procedural justice, ensuring, 87, 88

separate caucus coaching, 185
transformative mediation, 105

restorative justice mediation, 13, 30–31
restroom location, 69
retirement, 216
revenge, 125, 126
rewarding progress, 186
rights

defi ned, 37, 41, 208
example of, 41
exploring, 208–209
forms of, 37–38
sources of confl ict, 138

risk analysis, 117
royalty fee, 243

• S •
S corporation, 265
safety plan, 66
saving face, 126, 238, 241
scarcity, 146
scheduling letter, 267
Schenck, Barbara Findlay (Business Plans Kit 

For Dummies), 260
school districts, 228–229
second opinion, 89–91
self-determination, 51
self-employment tax, 264
seminars, 17, 46, 300
separate caucus

aggressive party, 174
benefi ts of, 113
coaching techniques, 183–186
comfortable atmosphere, 69
concessions, maximizing, 99, 100
confi dentiality, 113, 114, 115–116
cultural differences, 100
decision tree analysis, 227
defi ned, 111
disadvantages of, 70, 71, 112
distributive bargaining, 129–130
do’s and don’ts of, 113–114
evaluative mediation, 109–110
function of, 112
impartiality of mediator, 52
issues, prioritizing, 75–77
mediator’s proposal, 240
procedural justice, ensuring, 88
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sequencing issues, 75–77
settlement agreement

business paperwork, 269
defi ned, 81, 269
samples of, 253
versus trial, 87
written agreements, 249–253

settlement offi cer, 47
shame, 145
shared interest, 70, 127
short-term business objectives, 259
shouting, 142
show of good faith, 225
shuttle diplomacy, 109–110
sidelining clients, 312–313
signatures, 284
silent treatment, 152
slow thinking, 207
Small Business Administration, 262
small talk. See also communication skills

conference strategies, 301–302
introduction of participants, 69–70
joint session versus separate caucus, 111
marketing strategies, 286–287

social capital, 205–206
social networking venues. See also specifi c sites

cross-promotion, 283
described, 20, 279
popular sites, 20, 279

social proof, 145, 194–195
sole proprietorship, 264
solutions

bridge-building, 210–212
as business opportunity, 321
irrational offers, 212–216
lack of, 166
package deal, 217–218
techniques for discovering, 81, 204–207, 

224–227
Southeastern University, 44
Southern California Mediation Association, 299
speaking. See public speaking
special needs, parties with, 68
specialization

citizen diplomacy, 31–32
consulting, 33–34
court-annexed practice, 25–27
described, 21
identifi cation of, 21–25
industry-specifi c opportunities, 25

litigated cases, 22–24
nonlitigated cases, 24–25
ombuds work, 29–30
public-sector practice, 27–28
publishing, 33–34
restorative justice practice, 30–31
speaking, 33–34
training, 33–34
victim-offender practice, 30–31

splitting the difference/baby
described, 246–247
drawbacks of, 314
impasse, breaking through, 239

sponsors, 17, 49–50
stakeholders, 67–68, 171
state law

confi dentiality standards, 58, 72, 73
legislative rights, 37–38

state license/registration fees, 260
State University of New York at Buffalo, 44
stereotyping others, 149–151
stipulation for entry of judgment

defi ned, 82
described, 252–253, 320
written agreements, 252–253

stonewalling, 146, 165
storytelling, 202–203, 214
strategic communication, 284
Straus Institute for Dispute Resolution, 27, 44
student mediation, 28
sub-issues, 177–180
subject matter experts, 45–46
subpoenas, 58
substantive fairness, 56
substantive law, 36
success, as a mediator, 9
suggestion box, 81
summarizing client stories, 202–203
summary judgment, 85
summons, 85
sunk cost, 123
supervisor, dispute resolution, 28
suppressor, confl ict, 141
Symposium on Standards of Practice, 59

• T •
tangible interests, 132
taxes, 262, 264, 265
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technical account, 214
telephone contact, 65
telephone fees, 261
temperature, room, 69
term sheet template, 251–252
terminating mediation, 88
terminology, legal, 37–39
terms, legal, 82, 252
testimony, 58, 85
threatening participants, 75, 145
360 degree job review, 196
thumb drive, 253
time constraints, 108, 195, 197
Toastmasters International (public speaking 

group), 302
tort, 16
Track I/II diplomat, 32
trade shows, 46, 287, 302
trade-specifi c courses, 17
traffi c accidents, 112
trainer, mediator as, 33–34, 302
training. See also education

attorney-to-mediator transition, 40–42
civil mediation panel neutrals, 47
continuing education, 17
court-annexed mediators, 26, 27
ethical standards knowledge, 50–60
federal court certifi cations, 47
formal education, 16–17
on the job, 49–50
legal skills, 35–40
of ombuds, 29–30
premediation education, 42–45
settlement offi cers, 47
substantive law, 36

transcendence, 144
transformative mediation

benefi ts of, 102–103
clients’ emotions, 104, 105
communication techniques, 104–105
community disputes, 103–104
confi dentiality, 107
cultural differences, 100
defi ned, 14, 102
focus of, 102
goal of, 102
ground rules, 104
partner relationships, 103
reciprocity, encouraging, 101

transformative response to confl ict, 142–143
trial, 85–87
trust

forcing, 187
hard impasse, 239
need for, 187
nibbling strategy, 248
sources of, 188–189
tips for building, 187–189

truth and reconciliation program, 31
Tutu, Desmond (archbishop), 310
tweets, 280
Twitter Marketing For Dummies (Lacy), 281
Twitter (social networking venue)

cross-promotion, 283
described, 20
marketing strategies, 280–281

• U •
Ubuntu (personality trait), 310
U.C. Hastings College of the Law, 44
ultimatum, 146
uncooperative party, 164–166
Uniform Mediation Act (ethical standards), 60
Uniform Rules on Dispute Resolution (ethical 

standards), 60
University of California–Santa Barbara, 43
University of Kent, 44
University of Missouri-Columbia, 44
urban areas, 199
U.S. Congress, 38
U.S. Constitution, 37, 38
U.S. State Department, 32
U.S. Supreme Court, 38
uscourts.gov (website), 47
user name, 291

• V •
validation, 89, 167
value, of life, 215–216
values

defi ned, 208
exploring, 209
reasonable monetary solutions, 214
solution seeking, 207
as source of confl ict, 137–139
trust building, 189
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values, appeals to
distributive bargaining, 129
evaluative mediation, 108
importance of, 133–134
process of, 133–134
required skills in, 16

vanity URL, 279–280
venting emotions, 183, 184
venture capital, 258, 266
Vermont Law School, 44
victimization, 165
victim-offender mediation, 13, 30–31
videos, 282
violent party, 66, 74–75
Virginia Standards of Ethics and Professional 

Responsibility for Certifi ed Mediators, 54
virtual offi ce, 261
volunteering, 32, 49, 300
vorp.com (website), 47

• W •
war, 143
Washington Mediation Association, 49
websites/blogs

domain name, 266–267
launch of, 20
repeat clients, 293
tweets, 280

wheelchair-accessible meeting place, 68
why? questions, 222–223
witness, 86
work experience, 42
workplace issues, 25
written agreement, 249–253, 320

• Y •
Yelp (website), 20
“you” statements, 183
youth groups, 302
YouTube (website), 282, 283

• Z •
zone of potential agreement (ZOPA)

bracketing technique, 236–238
described, 171–172
hard impasse, 239

Zuckerberg, Mark (Facebook creator), 72, 
240–241
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