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appellate courts, 11–14

Apple, 156, 158

applied challenge, 30
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Black, Justice Hugo, 22, 24, 363
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information access and protection, 
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misappropriation of trade secrets, 
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Bolton, Joshua and executive 
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Bork, Robert and video privacy, 279
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Brandeis, Justice Louis, 44, 257, 330
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broadcast
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electromagnetic spectrum, 74
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ownership, 55–56
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Brussels Regulation and EU 
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Bush administration, 84, 136, 137, 
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and Federal Communications 

Commission, 48–49
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medium specifi c protection, 32

must carry rules, 67–68

public access stations, 36

regulation, 67–71

Telecommunications Act, 51

Cable Act of 1984, 67

Cable Television Consumer 

Protection and Competition 

Act of 1992, 68
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California
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cyberstalking, 327–28

defamation, 232–33, 241, 244, 248

interpretation of Internet as a 

public forum, 37
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158
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public relations and Nike, 257–58
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cell phones with, 261

hidden, 273, 284–87
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censorship
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children

advertising targeted toward, 60, 

339, 353–54
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privacy protection, 280–81, 296

protection from cyber harassment, 
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protection from indecency, 70, 

311–15
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Children’s Online Privacy Protection 

Act of 1998 (COPPA), 280–81, 

353–54

Children’s Television Act of 1990, 60

China, 79, 80, 81, 91, 100–01
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and Internet terms of use 

agreements, 122–23
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and treaties, 123–24

choreographic works, 162–63, 169
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Cisco and censorship equipment, 

81

Citizens United and political speech, 

29–30

civil cases

discovery, 145–46

diversity cases, 10–11

and journalist’s privilege, 154

more common than criminal, 16

civil law, 16

civil procedure, 17

private law, 14, 113

remedies, 18

summary judgment, 19

civil liberties, 297

civil rights movement, 242

class action lawsuit, 99, 280, 291, 

294, 361–62, 365, 372

Clayton Act of 1914, 359–60

Clear Channel, 56, 344–45

Clinton, George and suits, 194, 239

Clinton, Hilary and political funds, 
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Coca-Cola, 204, 206, 222

Code of Federal Regulations, 5, 
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collective mark for membership 
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Colorado

cases, 97, 216, 236, 246, 250, 320, 
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statutes and rules, 12, 148, 230, 

231, 272, 289, 311

Comcast, 83–84, 86, 364

Comedy Central, 62

comity, 118, 120

commerce, 4, 315

meaning of, 209

and trademark law, 204, 206, 208, 

209, 212, 214, 217

see also e-commerce; interstate or 

foreign commerce

Commerce, Department of, 6, 74, 75, 

77–78, 258, 293

commercial activity

in trademark cases, 209

Zippo test, 108

commercial speech

defi ned, 334

false, 32, 337–42, 345–49

First Amendment protection, 32, 

242, 333, 334–36

and public relations, 357–58

spam, 93

trademark, 209

see also advertising

commercial use

aspects of copyright law, 186–87, 

188, 196

images used in art, 268

right of publicity, 197, 266–67

common carriers, 48, 71, 73, 372

common law, 2, 6–7, 16

legal systems, 9, 14, 107, 111

privacy protection, 258, 259–72

protections in libel defenses, 

237–39

respondeat superior, 230

rules on privilege of witnesses, 

148, 150

trademark protection, 206, 208, 
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traditional rules for defamation 
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Communications Act of 1934, 

48–49, 50, 51, 54, 56–59, 62, 63, 

67, 84, 284, 312

Communications Assistance for Law 

Enforcement Act of 1994, 87

Communications Decency Act, 9, 31, 

38, 251, 295, 312–13, 315, 337

Communications Satellite Act of 

1962, 71

companies/corporations

antitrust laws, 358–64

copyright and works for hire, 168

equal protection as legal persons, 

28

and respondeat superior, 19, 228, 

230

and SLAPP suits, 230

trade libel, 230

trade secret protection, 221–24

workplace privacy, 288–89

compensatory damages, 19, 247, 

372

see also actual damages

computer code, 21, 39, 125, 190–91

Computer Fraud and Abuse Act 

(CFAA), 291, 328

computer misuse, 91, 93, 101

computer programs, 39, 163, 190

licensing vs. owning, 170

computer viruses and worms, 

89–91

concurring opinion, 8, 26, 150–51, 

155, 242, 259, 301, 372

confl ict of laws, 103–12

choice of forum and law 

agreements, 122–23

choice of law, 111–12

enforcement of judgments, 112

jurisdiction, 104–11

private international law, 112–21

treaties and choice of law, 123–24

Connecticut

cases, 108–10, 259, 323

statutes and rules, 12, 138, 148, 

283, 289, 297, 311, 350

consent agreement/consent order, 

340, 360–61, 372

constitutions, state, 13, 37

Constitution, U.S., 2, 3, 84, 96

commerce power, 4

Eighth Amendment, 24

Fifth Amendment, 14, 24, 149, 259

First Amendment, 21–45

Fourteenth Amendement, 23–24, 

28, 31, 105, 188, 264, 307, 336, 

374

Fourth Amendment, 24, 158, 259, 

278, 286, 289, 300–01, 364

incorporation doctrine, 24

judicial review of, 20

Ninth Amendment, 259

Seventh Amendment, 17, 24

Sixth Amendment, 15, 140, 151

Tenth Amendment, 376

Third Amendment, 24

consumer protection, 4

and EU rules on choice of forum, 

122

Federal Trade Commission, 295, 

338–42

Safe Harbor Program for EU 

citizens, 293

state acts, 349–50

contempt of court, in journalists’ 

privilege cases, 152, 158, 372

Contempt of Court Act (United 

Kingdom), 125

content-based restriction, 70, 241, 

296, 319, 372

content-neutral regulation/

restriction, 31, 68, 72, 372

contracts, 6, 13

and electronic signatures, 364–65

jurisdiction, 108–09, 122, 123

nondisclosure agreements, 222

Convention on Cybercrime, 101

cookies, 280, 290–93

copyright

and authorship, 161–63

criteria for protection, 163

derivative works, 169

Digital Millennium Copyright Act 

(DMCA), 179–82

EU law, 165, 173

Fair use, 185–94

holder’s exclusive rights, 169–71

infringement, 172, 173, 175–79

liability, 175–79

licenses for music, 194–96

myth of poor man’s copyright, 

173

registering and protecting works, 

172–73

remedies for infringement, 183–84

and use of Creative Commons, 

196–97

what can be protected by, 162–64

what cannot be protected by, 162, 

164–67

work for hire, 168, 173

Copyright Act, 163, 168–71, 176, 

184–85, 189, 195–96

Copyright Offi ce, 135, 136

Copyright Royalty Board, 196

Copyright Term Extension Act, 173

Eldred, Eric, 174, 196

Corley, Eric and linking case, 39, 

190–91

corporate spying, 279

Council of Europe, 101

Council on Foreign Relations 

(1996), 147

Court of Federal Claims, 12

Court of International Trade, 12

see also trial courts; U.S. Court of 

Appeals; U.S. Supreme Court

Creative Commons, 196–97

Eldred, Eric, 174, 196

creativity, copyright protection, 

163–64

credit agencies, 281

criminal cases

copyright infringement, 183–84

journalist’s privilege, 151–54

libel, 245–46

threats, 324

criminal law, 14–16, 372

criminal libel, 245–46

Carson, David, 245

Kansas City News Observer, 245

Mink, Thomas, 246

Peake, Junius, 246

Powers, Edward, 245
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cyberbullying, cyber harassment, 

cyberstalking, 326–30

Dellapenta, Gary S., 327

Drew, Lori, 328

Meier, Megan, 328

cybercrime, 89–96

Convention on Cybercrime, 101

cyberspace

coined by Gibson, William, 38

cybersquatting, 67, 156, 171–75

Lamparello, Christopher and 

Falwell suit, 220

Dallas Observer and satire, 253–54

Darrus, Benjamin, 321–22

databases, 165, 275, 281–82, 367

Davidian, Geoffrey and public 

forum suit, 37

De Guzman, Onel and hacking, 

101

deceptive practices, 292, 333, 

337–42

declaratory judgments, 7, 63, 82, 83, 

119, 337, 372

deep packet inspection (DPI), 83

Deep Throat (Mark Felt), 152

defamation, 9

application of First Amendment 

to, 119–20, 227, 238, 240–44, 

247

defenses to, 236–40

defi nition and nature of, 228–29

elements in libel, 231–36

foreseeable effects, 114

government bodies, 229

immunity for interactive 

computer services, 250–51

misleading and harmful imagery, 

252

mitigation of damages, 240–41

satire and parody, 253–54

single publication rule, 244

statutes of limitation, 244–45

types, 229

who can be defamed, 229–30

Delaware

cases, 297, 337

statutes and rules, 12, 148, 231

democracy, 27, 32, 44

and computer network 

connectivity, 128

Denmark and hate speech, 330

deposition, 18, 372

deregulation

of broadband, 82

telecommunications legislation, 

51, 56

derivative works, 169

developing countries and the 

Internet, 79, 80

dial-up service, 82

dicta (obiter dictum), 8, 45, 151, 375

digital fi ngerprinting, 291

digital imaging, 252, 268, 308

Digital Millennium Copyright Act 

(DMCA), 39, 179–83, 195

anti-traffi cking provisions, 39, 190

IndyMedia and Online Policy 

Group, 181

misrepresentation, Diebold, 

181–82

digital programming, 50–51, 54

digital subscriber line (DSL) 

providers, 49, 83

direct broadcast satellite (DBS), 48, 

71–73

see also satellite

DirectTV, 347–49

discovery, 17, 144–45, 373

Discovery Network, 352

Disney, 173–74, 362

dispute resolution, transborder 

confl icts, 124

dissenting opinions, 8, 372

Distilled Spirits Council of the 

United States, 351

distribution of copyrighted works, 

169, 170–71, 177–78

district courts, 11

District of Columbia, 11, 12, 148, 

153

diversity cases, 10–11

Docusearch and sale of SS numbers, 

262–63

domain name system (DNS), 75–78, 

92

domain names, cybersquatting, 94, 

216–21

Don’tDateHimGirl site, 251

DoubleClick, Inc., 291–92

Douglas, Justice William, 22, 150

Dow Jones cases, 103, 114–15, 126

dramatic works, 162–63, 174

Drivers’ Privacy Protection Act of 

1994, 281

Schaefer, Rebecca, 281

due process, 17, 23, 31, 48, 104–07, 

113–14, 119, 374, 377

duopolies, ownership rules, 55

e accessibility, 88–89

e-commerce, 122, 200, 353

e-mails

missing from Bush 

administration, 137

phishing and identity theft, 92

privacy issues, 260, 262, 275–79, 

288, 298–99

public records, 138

spam, 93, 355–56

threatening, 326–27

eBay, 92, 95, 122

Edmondson, Sarah, 321–22

Eighth Amendment, 24

Einstein, Albert, 200

election candidates, 27–29, 53, 56–58

electromagnetic spectrum, 47–48, 

52, 71, 74, 373

spectrum scarcity theory, 52

electronic books, 180

Electronic Communications Privacy 

Act, 275–79, 280, 288, 291

Electronic Freedom of Information 

Act (1996), 130

Electronic Frontier Foundation 

(EFF), 167, 203

electronic media, aspects of 

regulation, 47–73

Electronic Privacy Information 

Center (EPIC), 313

electronic signatures, 364–66

E-SIGN Act, 365

electronic surveillance, 88, 142, 

297–301
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Electronics Boutique and 

cybersquatting, 218

emotional distress, intentional 

infl iction, 254–56

Falwell, Jerry and Hustler, 255

Phelps, Fred and Westboro Baptist 

Church, 256

employees

background checks on, 258, 282

expectations of privacy, 261–62, 

277, 285, 288–89

National Labor Relations Act, 23

nondisclosure agreements, 222–23

and respondeat superior, 19, 228

retaliation for speech online, 23, 

289

whistleblower protection, 147

works for hire, 168

en banc decisions, 12, 42, 373

Enclosure Movement, 197

encryption, 39, 179, 190–91

enforcement of judgments, 104, 112, 

118–20

England

common law system, 6

Commentaries on the Laws of 

England, 24

Contempt of Court Act, 125

due process, 104

law of equity, 7

libel laws and cases, 103, 115–16, 

119

equity, 2, 6–7, 18, 373

errors and omissions policy, 176, 373

espionage, 142–45, 147, 223, 298

Economic Espionage Act of 1996, 

223

Espionage Act of 1917, 142–43, 

145, 147

European Union (EU), 97–98, 

98–99, 130, 137, 224–25, 

275–76

Audiovisual Media Services 

Directive, 122–23

Brussels Regulation, 123

choice of forum/choice of law, 

122–24

copyright protection, 173

Data Protection Directive, 165, 

293

E-Commerce Directive, 122

keyword advertising and 

trademark, 216

Rome Convention and Rome II, 

123

U.S.- EU Safe Harbor, 293

executive orders, 2, 4, 368, 373

executive privilege, 135–37

Facebook

defamation, 249–50

employer retaliation, 23

political discourse, Arab Spring, 

155

privacy, 280, 293–96

rights to users’ intellectual 

property, 192

terms of service, 35, 122, 364

threats on, 326

trade dress, 206

facts, cannot be copyrighted, 164–65

factual works, and fair use, 186

Fair Credit Reporting Act, 281–82

fair trial, right to, 141, 151

fair use

copyright, 185–94

patent, 201

right of publicity, 266

trademark, 212, 217

Fairness Doctrine, 52–53, 61

false light, 269–72

Duncan, Linda, 271

Hill, James suit against Life, 269

Solano, Jose (Jr.) suit against 

Playgirl magazine, 269

falsity

in advertising, 338–39, 340–45, 

346–49

in defamation, 233–34, 242, 244, 

252, 259

false light, 269

Family Educational Rights and 

Privacy Act, 282

fantasy sports, 97

Humphrey, Charles, challenge 

against, 79

federal agencies, access to 

information, 88, 129–37

Federal Bureau of Investigation 

(FBI), 137, 152, 158

Federal Cigarette Labeling and 

Advertising Act, 351

Federal Communications 

Commission (FCC), 4, 48–50

and broadband, 82–86

broadcast regulation, 32, 52–66

cable regulation, 67–71

direct broadcast satellite 

regulation, 71–73

licensing of broadcast stations, 54

organization, 49

regulation of ownership, 55–56

regulation of telecommunications 

media,

role in antitrust law, 334

telephone regulation, 73

federal court system, 10–13

Federal Election Commission, 28–29

Federal Register, 4, 5, 50, 368, 373

Federal Trade Commission, 5, 334

advertising, 339–44, 354–56

antitrust law, 358–61, 364

marketers’ use of personal 

information, 280, 293

unfair practices, 338–39

Federal Trade Commission Act of 

1914, 338

Feldman, Lawrence and access suit, 

365

Felt, Mark (Deep Throat), 152

Fiction and libel

Seventeen, 252

Smith, Haywood and The Red Hat 

Club, 252

Fifth Amendment, 14, 24, 149, 259

fi ghting words, 32, 330, 373

fi le sharing, 90, 176–79

fi lm and First Amendment 

protection, 9

fi ltering

blocking indecent material, 314

broadband management, 83

censorship, 81

geolocation, 125–26
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fi nancial information and FOIA 

exemption, 131

First Amendment, 21

application to defamation, 227

defi nitional balance with 

copyright, 185

and expressive conduct, 38

limitations on protection, 32–35

no compelled speech, 43

political speech and spending, 

27–29

prior restraint prohibition, 23–27

protection from censorship after 

publication, 30–31

purpose, 22–24

student speech, 40

theories, 44–45

and trademark concerns, 211–13

see also freedom of expression

FISA Amendment Act, 299–300

Flickr and fi ltering, 125, 197

Florida

cases, 106, 111, 248, 264, 271, 286

statutes and rules, 12, 87, 119, 

138, 148, 231, 259, 266, 272, 

283–84, 311

Fogel, Judge Jeremy, 181–82

Food and Drug Administration, 333, 

351

Food Lion case, 287

Forbes magazine and transborder 

libel, 115

Ford, Gerald and unpublished work, 

186

Ford Motor Company and trade 

secrets, 224

Foreign Intelligence Surveillance Act 

(FISA), 298–300

foreseeable harm/effects

and advertising, 373

basis for exercising personal 

jurisdiction, 113–15

negligence, 320

on-air hoaxes, 62

forum analysis, 33–38

forum non conveniens, 107–08, 114, 

116, 373

Foursquare, 295

Fourteenth Amendement, 23–24, 28, 

31, 105, 188, 264, 307, 336, 374

Fourth Amendment, 24, 158, 259, 

278, 286, 289, 300–01, 364

Fox Broadcasting, 45, 54, 55, 68, 277

Fox News, 59, 64, 66, 212, 295

France, 21, 120, 121, 122, 330

Franken, Al and Fox trademark suit, 

212

Frankfurter, Justice Felix, 52

fraud, 6

click fraud, 365

consent procured by fraud, 

273–74

e-mail fraud, 93

fraudulent business practices and 

state law, 211

fraudulent registration or use of 

intellectual property, 183, 207, 

209

identity theft, 92–93

pretexting, 279

wire fraud, 93

Free Speech Coalition, 309

Freedom of Access to Clinic 

Entrances Act, 325

freedom of association, 22

freedom of expression

balanced against protection for 

reputation, 227

and copyright, 185

expansion of concept, 30–31, 127

expressive conduct, 38

hate speech, 330

incorporated into Fourteenth 

Amendment concept of liberty, 

23

judicial review of regulations 

affecting expression, 31

and the right not to speak, 43

trademarked to Kembrew 

McLeod, 213

see also First Amendment; 

freedom of speech

Freedom of Information Act (FOIA) 

(1996), 128–30, 133–36, 137, 

258

exemptions, 131–32

freedom of speech see First 

Amendment, freedom of 

expression

freedom of the press

First Amendment, 24–26

personal right, 247

public interest and public fi gures, 

242

question of who is a journalist, 

154–56, 247

reporting on illegally obtained 

information, 141–44

restraining orders, 26–27

freelancers, 129, 168

gambling, 81, 89, 96–98, 350, 352

Antigua’s case against the U.S., 98

horse racing, 97

Illegal Gambling Business Act, 

97–98

GATS (General Agreement on Trade 

in Services), 98

geolocation

fi ltering, 125–26

surveillance, 300–01

Georgia (country) and hacking, 91

Georgia (state of)

cases, 58, 189, 238, 241, 247, 252, 

264, 296, 306, 307, 321
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