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Affirmative action principles, § 1.8(d)
Anti-Injunction Act:

basic principles, § 8.13(a)
and health insurance mandate,

§ 8.13(b)
and mooting of tax refund cases,

§ 2.6(c)
Antitrust laws, applicability to nonprofit

organizations, § 3.2(b)
Article III courts, §§ 1.2(a), 1.2(b)
Association, freedom of, § 1.9

Bill of Rights, § 1.1(b)
Bipartisan Campaign Reform Act of 2002,

§§ 5.0, 5.1
Branches of federal government, § 1.1(a)
Business leagues, §§ 1.11, 8.3

Cases-and-controversies requirement,
§ 1.2(b)

Challenges to constitutionality of statues:
as applied, § 1.2(e)
facial, § 1.2(e)

Charitable organizations, § 1.8(a)
Charitable solicitation acts:

charitable, definition of, § 7.1(a)
charitable organizations, regulation of,

§ 7.1(e)
commercial co-venturers, regulation

of, § 7.1(h)
contracts, § 7.1(k)
membership, definition of, § 7.1(c)
other definitions, § 7.1(d)
professional fundraisers, regulation of,

§ 7.1(f)
prohibited acts, § 7.1(j)
records, availability of, § 7.1(l)

solicitation, definition of, § 7.1(b)
solicitation notice requirements,

§ 7.1(i)
solicitors, regulation of, § 7.1(g)

Charitable solicitation acts, exemptions
from:

churches, § 7.2(a)
educational institutions, § 7.2(c)
health care institutions, § 7.2(f)
health care provider organizations,

other, § 7.2(g)
libraries, § 7.2(d)
membership organizations, § 7.2(h)
museums, § 7.2(e)
named organizations, § 7.2(j)
religious organizations, other, § 7.2(b)
small solicitations, § 7.2(i)

Church, definition of, § 2.11
Church property, disputes over, § 2.10
Commerce Clause:

basic principles, §§ 3.1, 4.1
and health insurance mandate, §§ 4.5,

4.7, 4.8
and nonprofit organizations generally,

§ 1.12(d)
principal nonprofit organization case,

§ 3.2
principal nonprofit organization case,

dissents in, § 3.3
Commerciality doctrine, §§ 1.6, 1.10
Congressional findings, role of, § 1.2(f)
Constitution, U.S., relevant portions of,

§ 1.1
Corporate political speech, § 1.2(b)
Corporations, and free speech,

§ 5.3(c)
Credit unions, § 1.12(g)
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Due Process Clause:
application of, in fundraising setting,

§ 7.5
overview of, § 1.1(b)

Employment taxes and medical
residents, § 8.10

Endorsement test, § 2.5(b)
Equal Protection Clause:

application of, in fundraising context,
§ 7.6

application of, in general, §§ 1.8(b),
1.8 (c), 1.8(d), 1.11

overview of, § 1.1(b)
Establishment Clause:

and assistance to religious activities,
§ 2.8

and assistance to religious schools,
§ 2.7

historical perspective, § 2.1
overview of, § 2.2
and religious symbols, § 2.9
and standing, § 1.12(e)
standards underlying, § 2.5
summary of, § 2.4

Exclusivity requirement, §§ 1.6, 1.10

Federal Election Commission, § 5.2
Federal election law, overview, §§ 1.2(e),

5.1
Fifth Amendment, § 1.1(b)
First Amendment:

and equal protection, § 1.11
and free speech, § 1.11,
and freedom of association, § 1.9
and fundraising, § 7.4
and lobbying, § 1.11
and religion, §§ 2.2–2.4 
and right of petition, § 1.11
political speech, § 5.0

For-profit organization, concept of, § 1.3
Fourteenth Amendment, §§ 1.1(b),

2.2, 6.6
Fourth Amendment, §§ 1.1(b), 6.6
Fraternal organizations, §§ 1.12(f), 6.6
Fraud, and charitable fundraising,

§ 7.4(k)
Free Exercise Clause:

historical perspective, § 2.1
overview of, § 2.2
summary of, § 2.3

Free Speech Clause, § 1.1(b)
Free speech principles:

and charitable fundraising, § 7.4
contribution limitations, §§ 5.3(d), 5.5
coordinated communications and

expenditures, § 5.9
and corporations, §§ 5.3(c), 5.6
and disclosure requirements, § 5.8
expenditure limitations, § 5.3(d)
independent expenditures, § 5.10
overview of, § 5.3
in political context, § 5.3(a)
preferences, unconstitutionality of,

§ 5.3(b)
soft money restrictions, § 5.7

Freedom of association principle, § 1.9
Fundraising as free speech:

airport terminal solicitations, § 7.4(h)
basic principles, § 7.4(b)
dissents, to Supreme Court decisions,

§ 7.4(f)
door-to-to door advocacy, § 7.4(i)
and fraud, § 7.4(k)
law prior to 1980, § 7.4(a)
law subsequent to three Supreme

Court decisions, § 7.4(g)
1980 Supreme Court decision, § 7.4(c)
1984 Supreme Court decision,

§ 7.4(d)
1988 Supreme Court decision,

§ 7.4(e)
outer boundaries of free speech

doctrine, § 7.4(j)
Fundraising regulation, other:

due process principles, § 7.5
equal protection principles, § 7.6
legislative authority, delegation of,

§ 7.7
miscellaneous constitutional law

issues, § 7.9
religious organizations, treatment of,

§ 7.8

Gender-based discrimination, §§ 1.8(c),
1.9

Gift, meaning of, § 8.5
Government subsidy, tax exemption as,

§ 1.12
Governmental interest principle,

§ 1.11,
Governance, nonprofit, § 8.7
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Hate protests, § 8.8
Health insurance mandate:

appellate courts and, § 4.7
district courts, Commerce Clause, and,

§ 4.5
district courts, Necessary and Proper

Clause, and, § 4.6
in general, §§ 1.2(e), 1.2(f)
Supreme Court and, § 4.8

Insiders, §§ 1.4, 1.5

Judicial restraint, principle of, §§ 1.2(c),
1.2(d), 1.2(e), 1.2(g)

Judicial review, standard of, § 1.2(b)
Judiciary, role of, § 1.2(b)

Legislative authority, delegation of,
§ 7.7

Lemon tests, § 2.5(a)
Lobbying limitations, constitutionality of,

§ 1.11

Medical residents and employment
taxes, § 8.10

Minister, definition of, § 2.11(b)
Ministerial exception, to employment

discrimination laws, § 2.11
Monuments, gifts of to government, § 8.9

National Commission on Fiscal
Responsibility and Reform, § 1.12

Necessary and Proper Clause:
analytical framework, Supreme

Court’s, § 4.3
basic principles, § 4.2(a)
civil-commitment statute case, § 4.2(b)
firearms possession case, § 4.3(b)
gender-motivated violence case,

§ 4.3(c)
and individual mandate, § 4.6
marijuana consumption case,

§ 4.3(d)
perspective, § 4.3(e)
wheat farmer case, § 4.3(a)

Nineteenth Amendment, § 1.1(b)
Nonprofit governance, § 8.7
Nonprofit organization:

concept of, § 1.3
definition of, Supreme Court’s,

§ 1.5

Operational test, § 1.10

Patient Protection and Affordable Care
Act, §§ 1.2(e),1.2(f), 1.2(g), 4.0, 4.4

Petition, right of, § 1.11
Pluralism, § 1.12
Police power, §§ 4.3(c), 4.7(a), 4.7(b),

4.7(c), 7.3
Political committees, § 5.4
Press, freedom of, § 2.6(b)
Private inurement:

definition of, § 1.4
as function of for-profit organizations,

§ 1.3
nonprofit organizations, defining

characteristic of, §§ 1.3, 1.4
Profit, categories of, § 1.3
Public policy doctrine:

affirmative action principles, § 1.8(d)
basic principles, § 1.8(a)
gender-based discrimination, § 1.8(c)
race-based discrimination, § 1.8(b)

Race-based discrimination:
in general, § 1.8(b)
by public educational institutions,

§ 1.8(d)
Reasonableness, standard of, § 1.4
Regulations, court analysis of, § 8.1
Religion clauses:

historical perspective, § 2.1
overview of, §§ 1.1(b), 2.2

Religious, definition of, § 2.11
Religious activities, government

assistance to, § 2.8
Religious organizations, and fundraising

regulation, § 7.8
Religious schools:

government assistance to, § 2.7
tax exemption for, §§ 1.8(b), 2.6

Religious symbols, government use of,
§ 2.9

Scholarship law:
in general, § 8.6(a)
gloss on law, Supreme Court’s, § 8.6(b)

Segregated funds, § 5.11
Separation of powers, principle of,

§§ 1.2(a), 1.2(b), 1.2(f)
Severability, of unconstitutional

provisions, § 1.2(g)
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Sixteenth Amendment, § 1.1(b)
Social clubs, §§ 1.8(b), 1.12(f), 6.6, 6.8
Soft money restrictions, § 5.7
Standing to sue:

basic principles, §§ 1.2(b), 8.12(a)
Care Act litigation, § 8.12(d)
and third-party litigation, § 8.12(b)
and tax credits, § 8.12(c)
states and, § 8.12(e)

Stare decisis, policy of, § 1.2(d)
State action doctrine:

athletic association case, § 6.5
basic principles, § 6.1
coach suspension case, § 6.4
discriminatory fraternal organization

case, § 6.3
discriminatory restaurant case, § 6.2
social and fraternal organizations,

§ 6.6
State interest principle, § 1.8(d)
Subsidy, tax exemption as, § 1.12
Supreme Court, U.S.:

definition of nonprofit organization,
§ 1.5

role of, §§ 1.2, 1.2(c)
tax exemption, rationale for, § 1.7

view as to eligibility for tax
exemption, § 1.6

Tax, Congress’s power to, § 8.2
Tax expenditures, §§ 1.12, 1.12(g)
Tax exemption:

eligibility for, Supreme Court’s view as
to, § 1.6

as government subsidy, § 1.12
rationale for, Supreme Court’s, § 1.7
recognition of, § 1.12
for religious organizations,

constitutionality of, §§ 1.12(a),
2.6(a)

for religious organizations only,
unconstitutionality of, § 2.6(b)

tax refund cases, mooting of, § 2.6(c)
Tax regulations, judicial deference and,

§ 8.1

Unrelated business law:
in general, §§ 1.10, 8.4
substantially related test, § 8.4(b)
trade or business requirement, § 8.4

Veterans’ organizations, § 1.11
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