
Index

ACQUISITIONS
Mergers and Acquisitions (this

index)

ACTS OF STATE
Generally, 1:17

ADVANCE PRICING
AGREEMENTS

Distribution and licensing, 3:14

ADVERTISING
Canada, Section 52, 10:4

AMERICAN ARBITRATION
ASSOCIATION

Distribution and licensing, 3:17

ANTIBOYCOTT LAWS
Distribution and licensing, 3:6

ANTICORRUPTION LAWS
Distribution and licensing, 3:5

ANTIMONOPOLY ACT
Japan (this index)

ATTORNEY-CLIENT PRIVILEGE
Distribution and licensing, 3:13

AUDITS
Distribution and licensing, IRS

audits, 3:9

AUDIT STRATEGIES
Compliance for a company with

multinational operations, 6:30

AUSTRALIA
Cross-border mergers and acquisi-

tions, 2:21

AUTHOR'S GUILD V. GOOGLE
Generally, 1:21

BANK EXPORT SERVICES ACT
Export Trading Company Act (this

index)

BILATERAL AGREEMENTS
Generally, 1:10

BLOCK EXEMPTIONS
European union (this index)

BRAZIL
Cross-border mergers and acquisi-

tions, 2:19

BRUSSELS CONVENTION
Jurisdiction, 8:12, 8:13

CANADA
Generally, 10:1 to 10:16
Class actions, 10:14
Competition Act, App E
Competition and foreign investment

review, 10:1 to 10:16
Competition Tribunal, 10:5
Conspiracy, Section 45, 10:3
Exclusive dealing, tied selling, 10:8,

10:9
Foreign investment review, 10:16
Market restriction, 10:10
Merger review, 10:15
Misleading advertising, Section 52,

10:4
O�enses and penalties

generally, 10:2 to 10:4
conspiracy, Section 45, 10:3
misleading advertising, Section 52,

10:4
Pricing

predatory pricing and price
discrimination, 10:13

price maintenance, 10:7
Private court actions and class

actions, 10:14
Refusal to deal, Section 75, 10:6
Reviewable practices

generally, 10:5 to 10:13
Competition Tribunal, 10:5
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CANADA—Cont’d
Reviewable practices—Cont’d

exclusive dealing, tied selling,
10:8, 10:9

market restriction, 10:10
price maintenance, 10:7
pricing practices as abuses of dom-

inance, predatory pricing and
price discrimination, 10:13

refusal to deal, Section 75, 10:6
Section 77, exclusive dealing, tied

selling and market restriction,
10:8

Sections 78 and 79, abuse of domi-
nance, 10:11

Section 52, misleading advertising,
10:4

Section 77, exclusive dealing, tied
selling and market restriction,
10:8

Sections 78 and 79, abuse of domi-
nance, 10:11

CHOICE OF FORUM
Jurisdiction, 8:18

CHOICE OF LAW
Jurisdiction, 8:17

CLASS ACTIONS
Author's Guild v. Google, 1:21
Canada, 10:14
Settlements, 1:21

COMITY
Generally, 1:14

COMMUNICATIONS
STRATEGIES

Compliance for a company with
multinational operations, 6:25 to
6:29

COMPETITION TRIBUNAL
Canada, 10:5

COMPLAINTS
European Union, Conduct of

Proceedings—Notice on the
Handling of Complaints, App
C2C

COMPLIANCE FOR A COMPANY
WITH MULTINATIONAL
OPERATIONS

Generally, 6:1 to 6:32
Americas, antitrust laws of, 6:12
Asia-Paci�c region antitrust laws,

6:11
Audit strategies, 6:30
Communications strategies, 6:25 to

6:29
Control strategies, 6:31
Cultural factors, 6:24
Employee training, 6:29
Enforcement, 6:18
Ethics, 6:27
European Antitrust law

generally, 6:7 to 6:10
di�erences between EU law and

U.S. antitrust law, 6:8
member state national laws, 6:9
similarities between EU law and

U.S. antitrust law, 6:7
Evaluation of existing compliance

program, 6:21
Extraterritorial application of

antitrust laws, 6:13
Global antitrust system, 6:19
Jurisdiction

con�icting governmental action,
6:17

e�ects of business practices, 6:16
exporting business practice

problem, 6:15
Needs assessment, 6:22
Plan design, 6:23
Reporting strategies, 6:30
Strategies for compliance, 6:20
Training, 6:29
U.S. antitrust law

generally, 6:3 to 6:5
characteristics of, 6:4
special situations, 6:5

CONSPIRACY
Canada, Section 45, 10:3

CONTROL STRATEGIES
Compliance for a company with

multinational operations, 6:31
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COOPERATIVE AGREEMENTS
European Union, App C5

COPYRIGHT MISUSE
Intellectual property licensing, 7:14

CROSS-BORDER MERGERS AND
ACQUISITIONS

Generally, 2:1
Australia, 2:21
Brazil, 2:19
Court interpretations of Section 7,

2:3
European Union

generally, 2:11 to 2:14
jurisdiction, 2:14
premerger noti�cation, 2:12, 2:13

Federal and state merger guidelines,
2:4

France, 2:16
Germany, 2:17
Hart-Scott-Rodino Act, premerger

noti�cation, 2:6 to 2:10
Japan, 2:20
Jurisdiction, European Union, 2:14
Law in various states, 2:15 to 2:22
Mexico, 2:18
Multi-National mergers problems,

2:23
Premerger noti�cation

European Union, 2:12, 2:13
Hart-Scott-Rodino Act, 2:6 to 2:10

Problems with Multi-National merg-
ers, 2:23

Russia, 2:22
2010 FTC-DOJ horizontal merger

guidelines, 2:5
U.S. merger law basics, 2:2 to 2:4

CROSS-LICENSING
Intellectual property licensing, 7:22

CULTURAL FACTORS
Compliance for a company with

multinational operations, 6:24

DISPUTE RESOLUTION
Distribution and Licensing (this

index)

DISTRIBUTION AND LICENSING
Generally, 3:1 to 3:22
Advance pricing agreements, 3:14
American Arbitration Association,

3:17
Antiboycott laws, 3:6
Anticorruption laws, 3:5
Attorney-client privilege, 3:13
Audits, 3:9
Dispute resolution

generally, 3:16 to 3:21
ad hoc arbitration rules, 3:21
American Arbitration Association,

3:17
enforcement of international distri-

bution arbitration agreements,
3:22

International Chamber of Com-
merce, 3:18

International distribution arbitra-
tion agreements, enforcement,
3:22

London Court of International
Arbitration, 3:19

UNCITRAL, 3:20
Enforcement of international distribu-

tion arbitration agreements, 3:22
Export controls, 3:4
Intellectual Property (this index)

International Chamber of Commerce,
3:18

International distribution arbitration
agreements, enforcement, 3:22

IRS audits, 3:9
London Court of International

Arbitration, 3:19
Tax treaties, 3:15
Transfer pricing issues

generally, 3:7 to 3:15
advance pricing agreements, 3:14
attorney-client privilege, 3:13
audits, 3:9
concepts, 3:10
IRS audits, 3:9
methods, 3:11
regulations, 3:8 to 3:12
tax treaties, 3:15

UNCITRAL, 3:20
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EMPLOYEE TRAINING
Compliance for a company with

multinational operations, 6:29

ENFORCEMENT
Compliance for a company with

multinational operations, 6:18
Dispute resolution, international dis-

tribution arbitration agreements,
3:22

European Commission Antitrust
Enforcement Reform (this
index)

European Union

Regulation 1/2003

generally, 9:33 to 9:38
codi�cation of commission pow-

ers, 9:38
commitment decisions, 9:36
enforcement duties, 9:35
noti�cations, 9:34
parallel laws, 9:36

Regulation 17

interrogatories, 9:31
investigations, 9:31

Intellectual property

generally, 7:25 to 7:30
bad faith enforcement, 7:27
fraud in obtaining patent, 7:26
future enforcement policies, 7:29
patents, fraud in obtaining patent,

7:26
sham litigation exception, 7:28

International Antitrust Enforcement
Assistance Act, 1:12

International distribution arbitration
agreements, 3:22

International enforcement issues,
1:13 to 1:20

Japan

antitrust enforcement, 11:14 to
11:18

cultural factors, 11:16, 11:17
Gaiatsu, 11:18
intragovernmental tension, 11:15
Keiretsu, 11:18

Sham litigation exception, 7:28

ETHICS
Compliance for a company with

multinational operations, 6:27

EUROPEAN LAW
Compliance for a company with

multinational operations
di�erences between EU law and

U.S. antitrust law, 6:8
member state national laws, 6:9
similarities between EU law and

U.S. antitrust law, 6:7

EUROPEAN UNION
Generally, 9:1 to 9:40
Article 81: Abuse of dominant posi-

tion, App C1
Article 81: Restraints of trade

generally, 9:2 to 9:7, App C1
block exemptions, 9:3
horizontal agreements, 9:6
individual exemptions, 9:4
prohibited commercial activities,

9:5
vertical agreements, 9:7

Article 82: Abuse of dominant posi-
tion, 9:8

Block exemptions
distribution and supply agree-

ments, App C3A, App C3B
intellectual property, R & D agree-

ments, 9:19
restraints of trade, 9:3

Commission Consolidated
Jurisdictional Notice, App C2I

Commission Regulation (EC) No.
773/2004: Conduct of Proceed-
ings, App C2B

Compliance for a company with
multinational operations

di�erences between EU law and
U.S. antitrust law, 6:8

similarities between EU law and
U.S. antitrust law, 6:7

Conduct of Proceedings—Notice on
the Handling of Complaints,
App C2C

Cooperative agreements, App C5
Cross-Border Mergers and

Acquisitions (this index)

International Antitrust
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EUROPEAN UNION—Cont’d
Enforcement

Regulation 1/2003

generally, 9:33 to 9:38
codi�cation of commission pow-

ers, 9:38
commitment decisions, 9:36
enforcement duties, 9:35
noti�cations, 9:34
parallel laws, 9:36

Regulation 17

interrogatories, 9:31
investigations, 9:31

Guidelines for Setting Fines, App
C2G

Guidelines on the E�ect of Trade
Concept, App C2E

Intellectual property

computer directive, 9:20
licensing, 9:11
R & D agreements, block exemp-

tion for, 9:19
Technology Transfer Regulation

classes of restrictions, 9:12 to
9:18

hard-core restraints, 9:16
market share analysis, 9:14
scope, 9:13
severable restrictions, 9:17
withdrawal of exemption, 9:18

Intellectual property, R & D agree-
ments, 9:19

Joint ventures. Mergers and joint
ventures, below

Leniency Programs, App C2H
Mergers and joint ventures

generally, 9:21 to 9:28
community dimension

generally, 9:23 to 9:28
coordinations excluded, 9:24
identifying a concentration, 9:25
substantive test, 9:26

Cross-Border Mergers and
Acquisitions (this index)

procedure, 9:22
Notice of Application of Article

81(3), App C2F

EUROPEAN UNION—Cont’d
Notice on Guidance Letters, App

C2D
Premerger noti�cation, cross-border

mergers and acquisitions, 2:12,
2:13

Regulation 1/2003
generally, 9:33 to 9:38, App C2A
codi�cation of commission pow-

ers, 9:38
commitment decisions, 9:36
enforcement duties, 9:35
noti�cations, 9:34
parallel laws, 9:36

Technology Transfer Regulation
classes of restrictions, 9:15 to 9:17
hard-core restraints, 9:16
market share analysis, 9:14
scope, 9:13
severable restrictions, 9:17
withdrawal of exemption, 9:18

Vertical restraints (this index)

EXCLUSIVE DEALING
Canada, tied selling, 10:8, 10:9
Intellectual property licensing, 7:23

EXON-FLORIO AMENDMENT
Generally, 4:1 to 4:8, App A3
Acquisitions covered by § 721, 4:2
Foreign vs. U.S. person, 4:4, 4:5
National security, 4:3
Presidential action, 4:6

EXPORT CONTROLS
Distribution and licensing, 3:4

EXPORT TRADE CERTIFICATES
OF REVIEW

Export Trading Company Act (this
index)

EXPORT TRADING COMPANY
ACT

Generally, 1:5, 5:8 to 5:33
Bank Export Services Act. Title II -

The Bank Export Services Act,
below

Cartels, 5:33
Export trade certi�cates of review.

Title III - Export trade certi�-
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EXPORT TRADING COMPANY
ACT—Cont’d

cates of review, below

Foreign Trade Antitrust Improve-
ments Act. Title IV - Foreign
Trade Antitrust Improvements
Act, below

Legislative history, 5:8
Title I, 5:9
Title III - Export trade certi�cates of

review

generally, 5:17 to 5:26
application for, 5:21
challenges to an existing certi�-

cate, 5:23 to 5:25
eligibility concerns, 5:19
experience under certi�cation pro-

cedure, 5:26
government, challenges by, 5:24
private parties, challenges by, 5:25
procedural requirements, 5:18
statutory standards, 5:20

Title II - The Bank Export Services
Act

generally, 5:10 to 5:16
bank-a�liated export trading

company, limitations on
activities of, 5:14

BESA results, 5:16
credit, limitations on extensions of

credit, 5:13
investment in an export trading

company, 5:11
limitations on investments, 5:12
notice requirement, 5:15

Title IV - Foreign Trade Antitrust
Improvements Act

generally, 5:27 to 5:32
case discussions, 5:32
changes under, 5:29
guidelines, 5:31
jurisdiction prior to, 5:28
reversal of enforcement policy in

export matters, 5:30

FIELD-OF-USE RESTRICTIONS
Intellectual property licensing, 7:18

FINES
European Union, Guidelines for Set-

ting Fines, App C2G

FOREIGN INVESTMENT REVIEW
Canada, 10:16

FOREIGN SOVEREIGN
COMPULSION

Generally, 1:16

FOREIGN SOVEREIGN
IMMUNITY

Generally, 1:15

FOREIGN TRADE ANTITRUST
IMPROVEMENTS ACT

Generally, 1:7, 8:8, App A4
Export Trading Company Act (this

index)
Jurisdiction (this index)

FRANCE
Cross-border mergers and acquisi-

tions, 2:16

FRAUD
Intellectual property licensing, fraud

in obtaining patent, 7:26

GERMANY
Cross-border mergers and acquisi-

tions, 2:17

GRANTBACKS
Intellectual property licensing, 7:21

GUIDELINES
European Union

�ne setting, App C2G
trade concept, e�ect of, App C2E

Export Trading Company Act, Title
IV - Foreign Trade Antitrust
Improvements Act, 5:31

Fines, European Union, App C2G
Intellectual Property (this index)

1995 Antitrust Enforcement
Guidelines for International
Operations, App A1

Trade concept, European Union, App
C2E

Vertical restraints, App C3B

International Antitrust
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HAGUE DRAFT CONVENTION
Jurisdiction, 8:20

HART-SCOTT-RODINO ACT
Cross-border mergers and acquisi-

tions, premerger noti�cation, 2:6
to 2:10

HORIZONTAL RESTRAINTS
European Union, Article 81:

restraints of trade, 9:6
Intellectual property, 1995

guidelines, 7:7
Japan, Antimonopoly Act, 11:7

INTELLECTUAL PROPERTY
Generally, 7:1 to 7:30, App C4
Acquisitions, 7:11
Copyright misuse, 7:14
Cross-licensing, 7:22
Distribution and licensing, generally,

3:3
Enforcement

generally, 7:25 to 7:29
bad faith enforcement, 7:27
fraud in obtaining patent, 7:26
future enforcement policies, 7:29
patents, fraud in obtaining patent,

7:26
sham litigation exception, 7:28

European Union (this index)
Exclusive dealing, 7:23
Field-of-use restrictions, 7:18
Fraud in obtaining patent, 7:26
Grantbacks, 7:21
Guidelines. 1995 Guidelines for the

Licensing of Intellectual prop-
erty, below

Joint ventures, 7:12
1995 Guidelines for the Licensing of

Intellectual property

generally, 7:3 to 7:9
general principles, 7:4
goods market, 7:6
horizontal and vertical relation-

ships, distinction between, 7:7
innovation market, 7:6
rule of reason vs. per se treatment,

7:8
safety zone, 7:9

INTELLECTUAL PROPERTY
—Cont’d

1995 Guidelines for the Licensing of
Intellectual property—Cont’d

technology market, 7:6
when antitrust concerns arise, 7:5

Package licenses, 7:16
Patent misuse, 7:13
Patents, fraud in obtaining patent,

7:26
Pooling, 7:22
Price restrictions, 7:19
Refusals to license, 7:15
Royalties, 7:24
Territorial restrictions, 7:17
Time/quantity restrictions, 7:20
Tying arrangements, 7:16

INTERNATIONAL AGREEMENTS
Generally, 1:9 to 10:12

INTERNATIONAL ANTITRUST
COOPERATION
AGREEMENTS

Generally, App B
Russia, App B

INTERNATIONAL ANTITRUST
ENFORCEMENT
ASSISTANCE ACT

Generally, 1:12

INTERNATIONAL CHAMBER OF
COMMERCE

Distribution and licensing, 3:18

INTERNATIONAL DISTRIBUTION
AND LICENSING

Arbitration agreement enforcement,
3:22

JAPAN
Generally, 11:1 to 11:19
Administrative guidance, 11:13
Antimonopoly Act

generally, 11:5 to 11:9
excerpts from, App D1
horizontal restraints, 11:7
mergers and acquisitions, 11:9
monopolization, 11:6
vertical restraints, 11:8
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JAPAN—Cont’d
Antitrust enforcement, 11:14 to

11:18
Cross-border mergers and acquisi-

tions, 2:20
Enforcement

cultural factors, 11:16, 11:17
Gaiatsu, 11:18
intragovernmental tension, 11:15
Keiretsu, 11:18

Fair Trade Commission, App D2
Historical background, 11:2 to 11:4
Premiums Act, 11:12
Subcontract Act, 11:11

JOINT VENTURES
European Union (this index)
Intellectual property licensing, 7:12

JURISDICTION
Generally, 8:1 to 8:21
Brussels Convention, 8:12, 8:13
Choice of forum, 8:18
Choice of law, 8:17
Compliance for a company with

multinational operations
con�icting governmental action,

6:17
e�ects of business practices, 6:16
exporting business practice

problem, 6:15
European Union, cross-border merg-

ers and acquisitions, 2:14
Foreign defendants

generally, 8:5 to 8:8
Brussels Convention, 8:12, 8:13
Foreign Trade Antitrust Improve-

ments Act, 8:8
government purchases, 8:6
personal jurisdiction, 8:7

Foreign Trade Antitrust Improve-
ments Act

generally, 8:8
animal science decision, 8:11
e�ects exception, 8:9
import trade or commerce excep-

tion, 8:10
Government purchases, 8:6
Hague Draft Convention, 8:20

JURISDICTION—Cont’d
Intentional acts, 8:16
Personal jurisdiction

generally, 8:2 to 8:4
comparison between U.S. and

European approaches, 8:14 to
8:19

foreign defendants, 8:7
general jurisdiction, 8:3
speci�c jurisdiction, 8:4

Prescriptive jurisdiction, 8:19
Stream of commerce analysis, 8:15
Targeting, 8:16

LENIENCY
European Union, Leniency Programs,

App C2H

LONDON COURT OF
INTERNATIONAL
ARBITRATION

Distribution and licensing, 3:19

MERGERS AND ACQUISITIONS
Generally, 1:19, App C6
Canada, merger review, 10:15
Cross-Border Mergers and

Acquisitions (this index)

Exon-Florio Amendment (this
index)

Intellectual property licensing, 7:11
Japan

Antimonopoly Act, 11:9
cross-border mergers and acquisi-

tions, 2:20
Joint ventures. European Union (this

index)

MEXICO
Cross-border mergers and acquisi-

tions, 2:18

MISLEADING ADVERTISING
Canada, Section 52, 10:4

MULTIJURISDICTIONAL
MERGER

Cross-Border Mergers and
Acquisitions (this index)

International Antitrust
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MUTUAL LEGAL ASSISTANCE
TREATIES

Generally, 1:11

NATIONAL COOPERATIVE
RESEARCH AND
PRODUCTION ACT OF 1993

Generally, 1:6, App A2

1995 ANTITRUST
ENFORCEMENT
GUIDELINES FOR
INTERNATIONAL
OPERATIONS

Generally, App A1

NOTICE
European Union (this index)
Export Trading Company Act, notice

requirement, 5:15
Premerger noti�cation. Cross-Bor-

der Mergers and Acquisitions
(this index)

PACKAGE LICENSES
Intellectual property licensing, 7:16

PATENTS
Intellectual property licensing

fraud in obtaining patent, 7:26
patent misuse, 7:13

PENALTIES
Canada (this index)

POLITICAL QUESTION
DOCTRINE

Generally, 1:20

POOLING
Intellectual property licensing, 7:22

PREMIUMS ACT
Japan, 11:12

PRESCRIPTIVE JURISDICTION
Jurisdiction, 8:19

PRICING AND PRICE
DISCRIMINATION

Canada (this index)

Intellectual property licensing, price
restrictions, 7:19

PRIVATE COURT ACTIONS
Canada, 10:14

RESTRAINTS
Horizontal Restraints (this index)
Vertical Restraints (this index)

REVIEWABLE PRACTICES
Canada (this index)

ROYALTIES
Intellectual property licensing, 7:24

RUSSIA
Cross-border mergers and acquisi-

tions, 2:22
International antitrust cooperation

agreements, App B

SECTION 77
Canada, exclusive dealing, tied sell-

ing and market restriction, 10:8

SECTIONS 78 AND 79
Canada, abuse of dominance, 10:11

SUBCONTRACT ACT
Japan, 11:11

TAX TREATIES
Distribution and licensing, 3:15

TRADE CONCEPT
European Union, Guidelines on the

E�ect of Trade Concept, App
C2E

TRANSFER PRICING ISSUES
Distribution and Licensing (this

index)

2010 FTC-DOJ HORIZONTAL
MERGER GUIDELINES

Cross-border mergers and acquisi-
tions, 2:5

TYING ARRANGEMENTS
Intellectual property licensing, 7:16

UNCITRAL
Distribution and licensing, 3:20

VERTICAL RESTRAINTS
European Union

antitrust principles, 9:9
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VERTICAL RESTRAINTS—Cont’d
European Union—Cont’d

Article 81: Restraints of trade, 9:7
guidelines, App C3B
regulations, App C3A

Intellectual property, 1995
guidelines, 7:7

Japan Antimonopoly Act, 11:8

WEBB-POMERENE ACT
Generally, 1:4, 5:1 to 5:7
Associations in practice, 5:4
Case discussions, 5:5
International reactions, 5:6
Legislative history, 5:2
Provisions, 5:3

International Antitrust
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