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the tribunal needs to evaluatet
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quantum (val
tants and financial experts.

CHAPTER 2

party-A ointed Experts
O
>

L@ASIS

oY
Besides li tions in a few jurisdictions, overwhelmingly, international conventions,
rovisions of countries and arbitration rules permit the parties to appoint and

atut
H their own expens,z"8 sometimes explicitly and sometimes implicitly, relying on
!

g party autonomy principle.
Nevertheless, unlike rules applicable to tribunal
nent arbitration rules mentioned below in section 2.1.2 do not a

qualifications, or ethical duties of party-appointed experts.

-appointed experts, the most promi-
ddress the role,

2.1.1 International Treaties

e rules on experts and

not expected to includ
ns that authorise

Although international conventions are
teral treaties have provisio

lhei{ procedures, some regional and bila
parties to rely on party-appointed experts. Below, sO

analysed.

2.1.1.1 The United States—Mexico-Canada Agreement

T:he United States-Mexico-Canada Agreement (USMCA) 1s a comprehensive conven-
. ' tion with provisions, i - - The USMCA entered into

287. Simmons, ‘Valuation in Investor-State Arbitration: Toward a More Exact Science: “. e provisions, inter alia, on free trade and investment. NAFTA)
8: Abdel Wahab; ‘party A ce on 1 July 2020, replacing the North American Free Trade Agreement ( AFTA).

White, The Use of Experts by International Trib
unals, 12
Experts in International Commercial Arbitration’, 183. Il
ails partially of f“z’fm o>

In investor-state arbitrations, generally, i ed
‘ - y, if the investor prev :
her claims, damages are awarded. An UNCTAD study reviewing Cases conclud l?nages ¥ e e
. . ’appo.m
the terms Par We ncept. Where exp

that only 2% of cases concluded that |
ly £7 of cases concit year found a breach but did not awar d.o% 288. .
Ln:lﬁigguﬁrw’_mt “Trends in IlAs and ISDS’ (2015) 8 ht.(p;//unggsﬁ csf‘: g;;r;lrlt\g frorp this section to the end of this script, U
found { onsLibrary/webdiaepcb2015d1_en.pdf (accessed S July 2022). Similar >% pevie¥, tion and ‘expert’ are used interchangeably, referring { the sam egﬂ cepl. I be explicidy
or cases concluded in 2015; see UNCTAD, ‘Investor-State Dispu® Segt%g‘lggd 1505% spe:iﬁl’:éated to specifically tribunal-appointed experts are provided:
d L

Developments in 2015 (2015) http://investmentpolicyhub.unctd .or

Issues % 20Note %202016.pdf (accessed 11 July 2022).
43
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USMCA Chapter 14, Article 14.D.11, permits the appointmep; of p

experts: a“Y-app%

Without prejudice to the appointment of other kinds of experts w
by the applicable arbitration rules, a tribunal, on request of a disputj

unless the disputing parties disapprove, on its own initiative, may ; 'Ng party o,
more experts to report to it in writing on any factual issue Concempipc""'P“?or
matters raised by a disputing party in a proceeding, subject to ap N Scienyj.
conditions that the disputing parties may agree. Y terms gy

hen al.lll'loﬁzi\1

51.1.2 Comprehensive Economic and Trade Agreement

The Comprehensive Economic and Trade Agreement (CETA) between Capy,
European Union, and its Member States is a progressive trade agreement belweg;,&
EU and Canada, which entered into force provisionally in 2017.%% .

In addition, indirectly, the agreement also enables the disputing parties (o g
their own experts. Chapter 8 Article 8.37(1) provides that ‘[a] disputing pam-'r:
disclose to other persons in connection with the proceedings, including Witnessesa
experts, such unredacted documents as it considers necessary in the cour:
proceedings under this Section’.

2.1:2 Arbitration Rules

UNCITRAL Arbitration Rules and leading institutional arbitration Tules gene=
provide provisions for experts. However, these are not specific and leavea largemg
for determination by the arbitral tribunal.

2.1.2.1 ICSID Arbitration Rules

On 21 March 2022, the Administrative Couficilyof the ICSID approved exteib:
amendments to its Regulations and Rulges, There“are varigus provisions in (b¢ (S
Arbitration Rules (as well as the Additional’ Facility Rules) regarding the me
party-appointed experts. ICSID Arbitration,Rule 38 regulates the adducing Of“;
and (party-appointed) expert evidence. ICSID Arbitration Rule 38(7) provides mmw
38 paragraphs (1)-(5) regarding witnesses shalkapply, with necessary modil®
to evidence given by a party-appointed expert. : g
Accordingly, the provisions provide that a party intending to rely on €& iy &
by an expert shall file a written statement by that expert, which shall e o B8
expert, contain the expert report, and be signed and dated (ICSID ArbitF ;
38(1)). hich®
The party-appointed expert may be called for examination at a hearing 1" - fore¥
tribunal determines how the examination will be conducted, but in any »

_—\_

289. lxtgli);;)/:/policyétrade.ec.europa.eu/eu-trade-relationships-countrY°a"d"egi°n/
canada/eu-canada-agreement_en (accessed 28 September 2023).
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' d under the control of th .
;/‘Dylitoe"p s R OI the chair of the trip
.o Rule 38(2-4)). The expert shall be examined in person Unlessu(zael a(rlgflli
| determines that another means, such as video conferences, of examinaxiolng
ate in the circumstances (ICSID Arbitration Rule 38(5)). The experts mu:

appOPn ' laration before givi id ‘. "
ake the following declaratio ore giving evidence: ‘I solemnly declare upon my
A and conscience that my statement will be in accordance with my sincere beljef *

o Arbitration Rule 38(8)). The ICSID Additional Facility Rules on the subject (Rule
28 | are similar 0 the Arbitration Rules with respect to experts.

phillip Morris V. Urugua).: is an example case where party-appointed experts were
ily relied upon, incltding experts on law, on the marketing of cigarettes and on

public heahh.
Additiona Iy,

retain an assista

the priar consetl : !
the assistant’s cwrriculum vitae, tasks to be performed, and fee-related issues.

Fof instance, in Coropt Holdings et al. v. Serbia,*** the tribunal retained a Public
ffernational Law professor. The tribunal ruled in the First Procedural Order as follows:

'+ would (benefit’ the overall cost and time efficiency of the proceedings if the
Tribunal had<an assistant. By letter of 6 March 2023, the presiding arbitrator, with
the/approval of the other Members of the Tribunal, proposed that Professor
Philippa Webb be appointed as Assistant to the Tribunal. |
Professor Webb will (i) undertake only such specific tasks as are assigned to
Her by the presiding arbitrator, such as the marshalling of evi.deqce, research of
specific issues of law, organisation of case documents, monitoring of the case
correspondence, and similar matters; (ii) assist the Tribunal during Its de!lbera-
tions: (iii) undertake such tasks in support of the ICSID Secretary of the ‘I‘angal
as the Secretary of the Tribunal and the presiding ar'bura.tor may consider
appropriate. Professor Webb will not undertake any functions incumbent upfo?hz
Member of the Tribunal, nor duplicate the tasks of the ICSID Secretary ©

Tribunal. . g
Professor Webb shall be subject to the same conﬁden?fahtty obligations as
effect.

the Members of the Tribunal and sign 3 declaration to that |
The Parties approved the appointment of Professor Webb as Assistant to the
b ach hour of work performed

Professor Webb shall receive: (a) US$ 250 for e e
in connection with the case or pro rata; and (b) reimbursement of reas

i ' mbers of the
expenses related to the hearing on the same basis as applies to Me

in ICSID Arbitration practice, the tribunal (president) may wish to
nt for additional support. Such an assistant may only be appointed with

v of both parties to the dispute. The parties should be informed about
291

s e

290. See Philip Morri  Philip Morris Products S.A. G/ /WWW.

Rep"bli‘-‘%f Ur’:luguﬁt)??gssl%gase Ng. ARB/10/7, Award-sj‘;gizgl%;:g]b{:/r 2023); Alvarez,

/ si‘eS/default/ﬁles/case-documentSIilalaW7417'pdf e rris v Uruguay » 41 ceessed

) The Search for Objectivity: The Use of Experts hilip ators/r _accistants (2

91. gge sehttpS=//icsid.worldbank.org/resourceS/COme"‘/‘“b‘"

tem ) |

2. CO’DD!!? Hozt:ﬁféfzfi):hm. Kalemegdan Investments Limited and EN

Republic of Serbia, ICSID Case No. ARB/22/1%:

45




guﬁesm'mmmmm:mtbimdmuceemngsmsmgamqum,ﬂ

are widely used i investment, commercial, ad hoc, and administerea:
The UNCITRAL Arintranen Rules explictly stipulate that parnes may rel

own axperts. Uniess otherwrse directed by the arbitral tmbuna], " bvv 0 e

\Expert Report] may De presented in writing and signed by them (UNcrrmm%

ton Rules Amcle- 27(2)). The provision states that experts could be any ‘l‘.‘%

Speaiic 100 .

dllomsiy, ‘:e
u'bln’ancm

L stp that the arbitral tribunal will fresly evaluate hoth the pay-
s Agzicle 53(2) obliges experrs invalved in the arhiranon admimstersd by

Berore any heasring, the Arbitral Tobunal may order any party (o Ni0rm 0 WIIDg
m&mm'ufeamgpmmmepmymm:dym.awdlamemmm.

One e ration. Rules. Article 20(4) W
the mﬂfthed €Ssennal powers of the mibunal is that if it arders the other pany [0 secure
Withoup dmmmme-expmmmmmmlsmamdfh&m
gued cause, the tribunal can infer adversely and limit the weight of the WOt

e

* T, “Expert Evidence’_ 506,
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0
exclude all or any part thereof altogether, as it copgj4

rt opinion Or ' 2
ie:ptlexe cifcumstances (LCIA Arbitration Rules Article 20(5)).* - R

The LCIA Arbitration Rules allow expert shopping, which means thy, any
authorised representatives can interview any potential expert for the ppan,v%
presenting an opinion to the tribunal, subject to the mandatory pmViSions%:
applicable law, rules of law and any order of the arbitral tribupa] °‘hemige°f°

Arbitration Rules Article 20(6)). i

LCIA Arbitration Rules do not require a sharp independence apg imparge.
requirement for the party-appointed expert and allow any individual wh, : ev:
party to the arbitration or was, remains or has become an officer, employee own;
shareholder of any party or is otherwise identified with any party, 1o pan..
party-appointed expert, subject to any order by the Arbitral Tribunal otherwiss EQ
Arbitration Rules Article 20(7)).

Subject to the mandatory provisions of any applicable law, the tribypy -
administer any appropriate oath or affirmation to any expert at any hearing befm:;
oral testimony of that expert (LCIA Arbitration Rules Article 20(8)).

The rules permit the examination of the expert by the tribunal and by each ¢i =
parties under the control of the tribunal (LCIA Arbitration Rules Article 20(9))

Finally, Article 30.1 of the LCIA Arbitration Rules establishes that the confidens:=

obligation is not only on the tnibunal or the parties but also extends to party-appoiz=
experts. |

2.1.2.7 SIAC Arbitration Rules

Before any hearing, the Tribunal may require the parties to give notice to.ihe ide=
experts whom the parties intend to produce, the subject matter ofﬂll!!ﬂmm" & (
its relevance to the issues (SIAC Arbitration Rules 25.1). (" ()

The Tribunal may allow, refuse, or limit the appearan¢e’of ‘€xperts 1o /e &=
evidence at any hearing (SIAC Arbitration Rules 25.2). The experts whowm
testimony may be questioned by each of the pames. their representatiyes and =
Tribunal in the manner that the Tribunal may deterhine [SIAC Arbitration Rbles 53/ |

The Tribunal may direct the testimony of apa'ts 10 be presénted in wntten m
either as signed statements or sworn affidavits or'any other fofm.of recording. Su0<
to Rule 25.2, any party may request that such expert attend for oral examination. .
witness fails to attend an oral examination, the Tribunalmay place such weight cn!if
Wnen testimony as it thinks fit, disregard such written "t';'estimom'- or exclude
written testimony altogether (SIAC Arbitration Rules 25.4).

It is permitted for any party or its representatives to interview any expe™ e
potential experts (that may be presented by that party) prior to their appearance g*
oral evidence at any hearing (SIAC Arbitration Rules 25.5).

“_-“—

298. See Amaral, ‘Burden of Proof and Adve wration: Propsi ™
an Inference Chart'. 27 rse Inferences in International Arbitration:

48
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— E— ‘_\“-

/mnt Arbitration Rules of 2017 have a different provision than the

The SIAC I-I:,‘:i{ul os of 2016. Accordingly, the written statement of the claimant and

|| include any expert report supporting the claim or defence (SIAC
. n Rules 17.2.c. and 17.3.c.).

0N g -

espo bitratio
ostment AT

In

ther conservative regarding the explicit regulation of party-
perts The rules only directly prescribe provisions for tribunal-appointed

visions gan be found in Articles 26 and 27. Article 26(2)

tacit Provall™s S : . :
ng the arbitration proceedings, the arbitral tribunal may

t, at any umgchln

‘produce documents, exhibits, or other evidence within a time
require the P - gaambunal Party-appointed experts could be “other evidence’ in

R . f proceedings, the tribunal
. % i the Swiss Rules,states that at any Stage 0
Article 270) Q.fﬁlfeor the presentation of evidence by experts or for oral argument.
may hold 2 l','-' : " 1% "hefore a hearing and within the time limit set Dy the
-» wide be presented in the form of written statements or
arbitral ~? - : itral tribunal may
o s/may d and examined at the hearing. The arbftr | .

©pIrS. o, S ed through means that do not require their physical

direct oXpeTLs szs be concern .
pmem:u:ltme)heanng such as videoconference (Article 27(5))-

%129 ) German Arbitration Institute (D.IS, Deutsche Institution far

7 Schiedsgerichtsbarkeit) Arbitration Rules

: S itrati ot have an explicit provision that regulates

— Rﬁfesd mogotuferéthg DIS Arbitration Rules .allOK.V for both p;?r:

:;:Iﬁgo and/or uﬁ@appointed experts. The 2018 DIS .Arbm'anon ques e:ow <

ag= the parties and the arbitral tribunal to consider c?aﬂy .on in me g;oAmceefimnge g
best deal with possible expert input In the arbitration, including

Ariicles 28.1, 28.2 and 28.3, 32 as well as R ; appoint

Arile 28 sets the ground rules according to which the abizal dbE PR L
an expert on its own initiative. Article 28 does Do provide for comP gt for impar-
concerning the party-appointed experts. Especially, here 5X0 =% - = ¢ ard a
tality and mdependence The arbitral tribunal is, BOWEVEL ac:;onﬁrmation :hat the
CTam standard by conducting proper briehings Of ﬁmr;qum e dispute.”
Wimess is impartial and has no prior involvementin arbm';l ribunal, if it deems

According to DIS Arbitration Rules Amicle 28, the 3P © - ooce is not
bevessary, appoints an expert. The arbitral mb“mls appun-es:‘ meg '
Wtimate by restricted under Article 28.3. The provision r=q

e S W M

the Facts’, 464,

s rhitral Tribunal. m;&.ﬁﬂibm

49




ke

tion with the parties before appointing an expert (Article 28(3)

consulta i taititsy thisakbd . (3)). 1y
turther requires that the expert appointed by the arbitral tribunal sh,) be ime Proyjg,
pan. .

independent of the parties. The arbitral t.ribunal is obliged to discugs With 1 il
the case management conference or, in subsequent meetings, Whetp the pan:
experts and, if so, how to efficiently conduct the procedure ag Der A‘;‘: lo ey,
Article 28.3 implements a mechanism to challenge such tribunal-app; Icle 375,
similar to the challenge of arbitrators. The purpose of these “mitatiomeq
safeguard due process and guarantee the validity of the award. el
The DIS Arbitration Rules Annex 3 foresees measures for increasing the
efficiency of the arbitral proceedings. Accordingly, the arbitral tribung) igrocmuz
discuss with the parties during the case management conference the len Urgey

~umber of submissions of any expert reports provided by the parties (Anp egihsz; \

“Theny
L

2.1.2.10 PCA Optional Rules for Arbitration of Disputes Relating to Natur
Resources and/or the Environment d

The PCA Optional Rules for Arbitration of Disputes Relating to Natural Resoyy
and/or the Environment (PCA Environmental Rules) provide for the establishmey
a specialised list of arbitrators who are considered to have expertise in the Im
natural resources and the environment. The Environmental Rules also providejod:
establishment of a list of scientific and technical experts who may be appointed
experts pursuant to these Rules. Parties to a dispute are free to choose the'gxpes i
these Panels. '

The PCA Environmental Rules Article 24(4) provides that the arbitral tribunalms
order:

may request the parties jointly or separately to provide a‘poftechnical docdmen
summarising and explaining the background to any sCientific, technical onother
specialised information which the arbitral tribunal considers to,be-necessary 10
understand fully the matters in dispute. |

2.1.3 UNCITRAL Model Law

The UNCITRAL Model Law foresees both tribunal-appointed and paﬂ)"app"i"m

experts. Accordingly, if the parties have not excluded'in their agreement the powe!*
the tribunal to appoint experts, the arbitral tribunal 'may appoint one 0r more e
(UNCITRAL Model Law Article 26(1)). 5

If a tribunal-appointed expert delivers his written or oral report and a pary e
or the arbitral tribunal considers it necessary, the expert shall participat€ In a.hw%
wher.e the parties have the opportunity to examine him and to present thelr P“‘;
appointed experts in order to testify on the points at issue, unless otherwise o
the parties (UNCITRAL Model Law Article 26(2)).2°"

R
300. Trittmann and Schardt, 465.

301. e
Kestkli argued that the UNCITRAL Model Law does not explicitly regulate parlY-aPPc"

50

Statutes

gtatutes in vario.us cou.n!nes permit the usage of pa.rty-appoimed experts with a clear
provision in their provisions that. reggle;te (international) arbitration.

states also have provisions in civil .procedure laws regarding party-appointed
experts; hoWever, caution must be exefmse.d when exporting the evidentiary practice
of national courts to-international arbitration, whether under common law or civil

302
law.

5 1.4.1 ( Tilrkiye

rurkish International Arbitration Law’® Article 12(A)(2) and national arbitration
provisions encoded'in the Code of Civil Procedure®™ (‘HMK’) Article 431(2), as statutes
based on the UNCITRAL Model Law, both provide the parties with the opportunity to

appoint their experts.’®
There/are no detailed provisions similar to the Model Law other than the possibility

of appointing experts:

Uhless otherwise agreed by the parties, if a party so requests or if the arbitral
iribunal considers it necessary, the expert shall, after delivery of his written or oral
report, participate in a hearing where the parties have the opportunity to put
questions to him and to present expert witnesses in order to testify on the points at

issue.

According to the provisions of the Turkish Code of Civil Procedure, the arbitrator or
the arbitral tribunal may appoint experts to report on the issues they determjne.
However, the authority granted to arbitrators by this provision should not be perceived
as an absolute obligation. Indeed, in Turkish judicial practice, not consulting an expert,

302. Alvarez, ‘The Search for Objectivity: The Use of Experts in Philip Mormis v Urugua&".
303. Law No. 4686 of 21 June 2001, published in OG No. 24453 of 5 July
: version, see https://turkisharbitrationacademy.com/eng/ laws (acces!';B .
04. Law No. 6100 of 12 January 2011, published in Official Gazette No. 2 > kuru and Aydin,
305. Pekcanitez, Atalay, and Ozekes, Medeni Usill Hukuku Ders Kitabu, 26;21 » 2713; Yilmaz,
Medeni Usul Hukuku El Kitabr, 11:1892; Pekcamtez and Yesllimmak, larara
HMK Serhi, 2021, 4:5482; Akinci, Milletlerarast Tahkim, 339; gml’ Esen, and Ataman-
A’kitlerin Hazirlanmas: ve Uyusmazhklann Coziim Yollan, 3"3&1 klm!l'n . :
Figanmege, Uluslararast Ticari Akitlerin Hazirlanmast ve UYUSIMUSE0 by oo puieuk, 914
Kalpsiiz, Tiirkiye'de Milletlerarast Tahkim, 93; Karsh, Mﬁd""‘ﬁ Yargilamada Degerient™
Karadas, Ulusal (Ic) Tahkim, 181-182; Ozbek, ‘Uzman GOrUstrCe,
rilmesi’, 75; Ekgi, Hukuku Muhakemeleri Kanunu'nda Tahkim, kunda Deliller ve Delillerin
Tahkim Rehberi, 33; Hacibekiroglu, Milletlerarast Tahkim Huku
Degerlendirilmesi, 83; Yimaz, HMK Serhi, 2013, 1758 NOMCh o
Milletlerlaras Tahkim Hukuku, 1:27; Gorgiin, Boril, and Kodakogt
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if required, is seen as a deficiency that leads to the reversal of

a (r l la - . ,
psance coun decsion™ Conray 0 e domesc igaion "oy g2 )10 M Lo s 0t b e e
arbitration practice favours the appointment of experts by the partjes 0 = Nk f:‘;: :gtatemems of the expert appointed by the coury * parable weigh;
the contrary view and argues that the partv-anne:
oblach shares Pany-appointed expert
2.14.2 Germany Kn

1d be appointable even: (i) if no expert l?as been appointed by

shou ime during the proceedings; and (iii) with a comprehensive written opiniop *'*
K of the Code am;;nies may agree on a neutral and objective expert, who will be appointed by the
PTOVisigns ; anbitral tribunal.** According to § 1049(1) of the ZPO, parties may excluge

the tribunal; (i) 3
The German arbitration law provisions are to be found in the tenth boo
Civil Procedure (ZPO), which contains sections 1026 to 1066. The
almost a literal adaptation of UNCITRAL Model Law Article 26, with a

: : (party-
. : . few deviatiy, pointed or tribuna ointed) experts from the proceedings with an express agree-
ZPO § 1049(2) foresees that parties can appoint their own EXPerts as follows. :?em however, the.g ator cannot order such exclusion.*® This is not contradictory

tribunal considers it necessary, the expert shall, after delivery of his written o oral parties have ‘the autonomy {0 decide how to conduct the proceedings, and with the

report, participate in an oral hearing where the parties have the opportunity to py pa.rti?s not }0 have an expeﬁ; this exclusion affects the burden of
questions to him and to present their own experts in order to testify on the points not limit the right to be heard.

at issue.™™ iders issues to be unsolvable without expert opinion, it is obliged

L)

The wording of the article seems to permit a party-appointed expert only whey 0 oL g

the tribunal appointed an expert; (ii) during oral hearings (but not in the prelimins

proceedings); and (iii) through mere statements on disputed questions (j
comprehensive written opinion)

Wach/Petsch argued that expert evidence in German arbitration is

through a tribunal appointment. In principle, there is no party-ap
least, it is technically not ‘expert evidence' '

However, as § 1049 provides, parties can, in a hearingg

4 : 3 heardenvisaged in the German Constitution Article 103: sj
Unless otherwise agreed by the parties, if a party so requests or if the arbiira (o the @‘%\‘ 8 since the

appoint a foint expert, the tribunal cannot base its decisions on party-appointed
— opip ons.*'® This does not prevent the parties from submitting expert opinions

ts the tribunal from relying solely on that advice rather than appointing itself
Sert 319

tribunal-appointed expert and present (party-appointed) ex|
testify on the points at issue.*"' Nevertheless, the reaso
discarding the treatment of party-appointed experts a

312. See Gesetzentwurf der Bundesregierung Entwurf eines Gesetzes zur Neuregelung des Schieds-
verfahrensrechts (Schiedsverfahrens-Neuregelungsgesetz - SchiedsViG):

‘Hinzu kommt, daf die in Artikel 26 Abs. 2 ModG vorgesehene Moglichkeit der

Beibringung von * Parteisachverstindigen” dem deutschen Rechtssystem nicht S”““;

The German legal system is not familiar with the ‘ 9}@ icle 28 fig ist, so daf ein Absehen von der Vorschrift Gber den s’d‘! rersandigenbewe: . T

(2) of the Model Law to provide ‘party-appoip ) 2 Waiver of the ?Wm“ hatte, “'if ShERE Srage ach *&m Remlé_um fremd. Gegen die

provision on expert evidence would hav eft ppen how, this'question is to be Parteisachverstandige ‘S‘Md“’m a\:d\m G s ook Tetas

assessed under the new law ... How T are no objections to the adoption Ubernahme des Artikels 26 Abs. : S n seiner Nihe
Bedenken, weil den Ausfithrungen eines solchen Sachverstindigen wege KX 88

e ————————— 2wr Partei kein den Ausfithrungen des vom Gericint bestellten Sachverstindgen

13
iptali Sebeplen, 379. vergleichbares Gewicht zukommt.' available at hups://dserver. bundestag.de/dud/13/
st Tahkim, 339; For oo 03271305274, pdf (accessad 29 September 2022).

- - 146-147. oMLk ~ Loy - Wirtschaftsschindsgenchusbarkar,
308. The original text: ‘Haben die Parteien nichts an vereinbart, so hat der Sachverstini¥ Knoblach, Sachverhaltsermittlung in Der Intermarionalen

nach . 314, Petsch. * indicenbeweis Im Schiedsverfahren: Grenzen Der Gesta
seines schriftlichen oder miindlichen Gutachtens an einer miindlichen Verhandiung mL;: &ﬁ:ﬂnl?ei : ml)er m&m&x llg? 19;
hmen. Bei der Verhandlung kdnnen die Parteien dem Sachverstandigen Fragen s‘fxmg gc‘w. 315, Wach and l:e‘(;?hpms, 1()sl~J Schwab and Walter, Schiedsgeniciusbarket, Chapter 1.5:,“ mmrg' a,
deneSacl?vmtandige Zu den streitigen Fragen aussagen lassen.” See https:y//WWWE %blach‘ Sachwe v

verhaltsermurtlung in Der Intemationalen W
309. Knoblach, Sachverhaltsermittiung in Internationalen Wi adsgencheshit 6. 1 "
- e e 3 S o 20 19000 o
410 Wach and Petsch, * : s Wogstreibeit von Parteien Und Schiedsgericht’, 103. o) per Gesak
pany-appointed experts, sev My Cabeht > LLL For the argument that § 1089 40855 315, Wach ang Pets, s e nbeweis Im Schiedsveriahven:
s &hmd {‘e’d CXPETLS, see Minch, Miinchener Kommentar Zur ZPO, § 1049, DT 1 e 319 posireiheit von Parteien Und Schisdsgericht’, 111. yppointed experts, se¢ ScRIOSSET,
| ‘ alter, Sohiedsgerichtsbarkeit, Chapter 15, para. 19; Knoblach, Sachvera gie 3. For the argument that ZPO § 1049 does preclude pamy
tung in Der Intermationalen Wirtschaftssohi ol Kommenga N

- 5-1066, § 1049, para.1.
edsgerichtsbark h £ - 7P0. Band 10: §§ 1025-1
prozessondnung Und Nebengesetze: Grogi r. 11:595. I Zur Zavlprozessondnung:
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iterated, according to German law, party-appointed expert g . easonable opportunity to comment on any information, opinion or

2 idence that has no relation to p-lmonisdasﬁﬁed be given 4 A 328

some scholars as unique evidenc N 10 "expert evidence: g shall fered by any such person.

ZPO § 1049. Ordig,  ,qvice of 9h the provision does not explicitly mention the opportunity for the parties to
Mth?liieir own experts, such a proposal is alsslo not forbidden and should be

» . 9
2.1.4.3 Switzerland apPOl.nted according 10 procedura.l fairness reasons.
perml:.on 33(a) of the EAA provides that parties have an opportunity to make a fair

Secti

lated to procedural fairness and indicates that parties may rely on expert

This is I€ )
case. here appropriate.””

Swiss International Arbitration provisions in the Federal Act on Internationy; Pri
34(2)(f) provides that it is for the tribunal to decide whether to apply

Law (SPILA)*° do not directly regulate the matter of evidence. Article 184 °f'h95p1f evidence W
|

only states that ‘[t]he arbitral tribunal takes the evidence itself’.*® (emphsc: section RS
: iR : : Phasis 344.. EAA , ;
Before Swiss courts in litigation, a private expert opinion (Pn'val-gutach:en; - strict rules of evidence (pr any oth}e;r r;xles) ahst t::) tll;: ;cz:(r;:?:l:ty, relevance o,f\:e,gm
considered evidence, but merely a party allegation.*** However, in arbitratiop was[f of any material (oral, wiitten or Otd ?' : ;oifwhich o o anl 2;::)’3‘;;:?: 0 ; act :;
ings, the statements, opinions, and conclusions of an expert appointed by a g;ee opinion, and tl'l:’_g}rne? manpner and 1o xchang
considered evidence. Berger and Kellerhals argued that a part i ¥ 4 presented.™ ;
y-appoint - and P 2, ! : . 4
essentially subject to similar treatment as fact witnesses.??? PPOted e Although dokdirectly applicable to arbitration, under the UK Civil Procedure Rules
' ) the UK have broad discretion to restrict or exclude expert

1998 (@m!ﬂ:;.\‘" uns in' N - L4 - .
viden€@*%In the UK,/experts who are found to violate their duties may be subject to
evideRLeey (N

sk amuahﬁcation-’” However, the EAA has the power to restrict expert evidence, in
The UK is one of the top countries leading in arbitration law ‘ mpuaét o PR”“ itrati ' d b ) inted
P : and practice. The English AWhere English law governs the arbitration, the duties owed by a party gppomt
Arbitr ation Act (EAA)** is a comprehensive code and the principal statute regihiyy’ ) expert are-often considered those set out in the Ikarian Reefer case. The Ikanian Reefer
both n;*:?onal and international arbitration for arbitrations seated in England «® caf: summarises the main obligations of the party-appointed experts. The case foresees
Wale.?s.' .I.n England, ‘there are no overarching rules or standards for the evaluationa that tﬁe experts work should be an independent product, uninfluenced as to form or
i{dtrl.lgfzbllxty of evidence which parties are obliged to abide by in such dnamis eontént by the exigencies of the adjudicative process.”
| tl?n -~ The reason for this s largely due to leaving great discretion w’parﬁes and i The attorney may prepare the expert, examine, and advise him/her on additional
‘ tribunal on how to construct the arbitration. , " fatters to be included in the report.>*
m;:‘:af;: 9:“'90137 stipulates that, unless otherwise agreed by the parties;® Even in England, where the Woolf reforms introduced independence a et
stk y appoin CApens, legal advisers or assessors.*?’The.pr ovisiongnabs@ ment for the party-appointed expert, the lack of impartiality of a pany-appomte expe
an expert, legal adviser or assessor may attend the.proceedings, and the par affects the weight of his/her opinion in the assessment of evidence more than the
Ve N admissibility.**

as a require-

-_—

320. Federal Act on Private Interna £ 1900
tional Law (PILA) of 18-December 1987, available at hips
www.!edlex.admln.ch/el!/cc/l988/1776_1726;'1'?7§7en (accessga‘ga:pﬁlazozz)-

321. See Voser - o,
ok and Mueller, ‘Appointment of Experts by the A;EE‘

and: A Procedural Over-
d and Wales (2021

‘ : The Civil L . N
chtbgg:t]éll{ehe Experte-t’ 328. Rawding, Fullelove, and Martin, ‘International Arbitration in Engl
view', 382; Nairn, Szymanski, and Lekakis, ‘National Report for Englan

', 479
in Der Schweiz,, 375, Through 2023)", 29.

pective’, 73; Weiss and Biirgi Locatelli, ‘Der
, 'V
i BU::erbllck Aus Sicht Eines Internationalen Schledsger?c'?usc
- erger and Kellerhals, International and Domestic AP@\

123 g::g:: :22 l‘(’m;hg:temal tional Arbitration, 287. o Tt ;ﬁg xﬂ 'S%Xpen Evidence’, 504.
' S, International and Do -494. + Bor, 504, ,
324, Available online: hitps: wwW mestic Arbitration in Switzerland, 493 : 31. Ra 444 . oo i Enoland: A Procedural Over
2023), '1ps://www.leglslation.gov.uk/ ukpga/1996/23/contents (accessed * A7 vie‘::,qfl;gs'll.:‘gﬁlr%veéggamﬁlg'n; "ﬁggﬁf r{ar:aﬁgl:;liagggogl forgl":ngland and Wales (2021

325. Naim, Szymanski and Leka ; Th
rnr ' kis, ‘National R 2023 rough 2023)’, 30
I; eport for England 1 Through 3 Rt Kl : . ’
Rawdi gland and Wales (202 B el 2. Kesikli, ‘Milletleraras) Ticari Tahkimde Delillerin Degerlendirilmest’, 212 Catekeeper', 457;

waing, Fullelove, and Martin, * ol
Overview’, 361: Flannerv » 'International Arbitration in England: A Proced 33. H s lan: ibunal as
326. Tirado, Petit, and ;23: 5 a'g:’: lﬁg‘s':éah Statutory Framework’, 208. Ngsdsgi“.’g;'zd 5{5‘;’"‘“' Gxpens In lnvestor&Stale .A;b;,'_';;“’"' et ,
, ence’, 483. R 34, Hodo! pert tness.. Role and Independence’, . The Tribunal as Gatekeeper', 457,
2023) 850n and Stewart, ‘Experts in Investor-State Arbitration:

. | . kel fn, 22.
nternationalen Wirtschaftsschiedsgerichtsod’ 335. R . rd Wilberforce.
rocedur? eferencing Whitehouse v. Jordan, [1981] 1 WLR 246 at p. 256, p:;:alfzpsschi edsgeﬂchlsba"“’“'

Overview' 38- : ernational Arbitration | land: A P 336, :
Instruction {orz ail;:::? k The English Statutory Framework'. 3_? 3:nse!in§lw ‘Protocol fortf(': :‘;‘;’blach. Sachverhaltsermittlung in Der Internationalen Wirts
Councll. give evidence in Civil cases’ K Civil Jus! 37 Pros
published by the U - Proske Expert Wi Conf : Schiedsverfahren, 23
- ttness Conferencing tn Sciu SEd
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2.1.4.5 USA

The USA has developed extensive procedures for the .qllaliﬁcat .
allows judges to act as gatekec?pers to exclude questnonal?le €Xpert (esm S
Party-appointed experts are classmecslslmder the category of Witnesses aCCordin;a?'s
Federal Rules of Evidence Rule 702. - g

Traditionally, in US law, the main role for obtaining and preseyy;
is given to the parties because the US adqpts an.adversarial S}'Slem. .
judge as a decision-maker should be 1mpal;t41:l and passive; the Procegq; :\.
administered by the parties and their lawyers.”™" Experts are common]y &

: e Produgy .
paid for by the parties. The court shall decide the admissibility of such e\ride;:\

lon of

N8 expen Opin..

-
;’._

2.1.4.6  Singapore

The Singapore International Commercial Court (SICC) Practice Directiong™!
certain rules for the provision of expert evidence. It provides rules regarding s
appointment, method of obtaining evidence and examination 3+

In cases where expert witnesses will be called to give evidence, co
party intending to call experts shall write to all other parties and in
parties of the name(s) of the expert(s) in which that party

areas or issues which the expert(s) will be opine on and attach the curniculum g -
the expert(s) (n. 87(1)). The counsel for each party 1s to inform all other papiege; -
objections to the experts that will be called (n. 87(2)). The Couhnsel, may

objections about the experts at or before a Case Management Co
As a default practice,

contz

form the g

fas
nference (n. 873
experts are directed to meet before hearings to discuss i

respective opinions and to determine where they are in agreement on the issugs, 2!}

where they do not agree, the extent of their disagreement{ linot directed by the ooz

otherwise, the parties and their lawyers will not be pérmitted to aftend these exe
meetings. The experts will then be expected to prepare a’joint experhreport.

The report must set out a list of the issues, (@reas/issues where experts agres
areas/issues where they disagree, reasonsynature and extent of their disagreem

and any other helpful information (n. 88(1))/Although this report per se does notb

TR e S L SN

338, Hodgson and Stewan, ‘Experts in Investor-State Arbitration: The Tribunal as Gatekeeper’ ¥,

339. Budak, 'Anglo: Amerikan Medeni Yargilama Hukukunda Bilirkigilik (Uzman Iamk!)'.[
i ::.8-829: Demirkap, ‘Anglo: Amerikan Hu

’ « '!!01!
Dispute Resolution (Volume 304)’, 21; ,C“‘ -

a ve Savunma Hakkuun ihlali, 64-65; Teomete Yalabik, Q;::w
Ing Expert Witnesses in Litigation and |

Ex nternational Arbitration: How to Preven!
341 Slnl:;:) R'.'pt)l 1s and “Battle of Experts™, 14]. judician qoid
: ore International Commerci i +/JWWW.ju .
/docs/default-sou rcial Court Practice Directions, https:// ) (2

¢e/amendments-docs/ 2022/sicc-pd_2022_v1.pdfisfvrsn = 4d986e35.-

T e T}
342, t'::essed Loy nuary 2023); O"Malley, Rules of Evidence in International Arbitration, !4

o
tice In Australian courts, see Jones, 'Redefining the Role and Value of %

ot
: Federratl Court olf Australia, Expert Evidence Practice Note, angce;"/‘;‘:n ot
ou . ov.au - - aice'
(accessed 19 October 2(8)22). degulics Practice/practice-documents/pra
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unsel for g3

intends to engage, set out t¥ '

hout express agreement, the court has the discretio
jes Wi

N 10 take cogni
part™ rts’ agreement (D. 88(2)). | | —
the exPe re generally expected to testify after fact witnesses and may be eXamined
ExpertS‘l’ as a panel (expert conferencing) (n. 89(3)).
ooncuffe‘c‘;cyalso established a specialist Technology, Infrastructure ang Construction
T:e:;ilns with complex disputes in these areas, which also contains similar proyj.
st de 43
risc:ns for experts.”

2.1.4.7 Hong Kong

409 Arbitration @rdinance (AO)™ is the arbitration law applicable to arbitration,
Cap. lace of arbitration is Hong Kong (AO Article 5(1)). The AO is based on the
whose III)A LM odei-l-aw' and the provisions for experts are thus the same. As stipulated
UNCIT the (UNCITRAL Model Law foresees both tribunal-appointed and party-
:gop:;iel’ued expeﬂs Accordingly, the arbitral tribunal may appoint one or more experts

N , Model Law Article 26(1)). Additionally, the parties have the opportunity
{(‘)’ma:mi = heir pag@\Dpointed experts (UNCITRAL Model Law Articl 26(2)).

2.1.5 laternational Guidelines and Practices

As demonstrated in the first section of this chapter, international treaties, arbitration
nilesthe Model Law, and statutes of various countries usually have fewer provisions

genecerning party-appointed experts.

However, there is no confusion whether it is permissible for the parties to appoint

experts in international practice. On the contrary, even the tribunal expects the parties
o bring their experts.’

Professional organisations like the International Bar Association, CIArb as an
International centre for the practice and profession of arbitration (and alternative
dispute resolution), and LCIA as an arbitration institution have each developed some

sel of non-binding rules that foresee how to handle issues regarding party-appointed
€Xperts in more detail than statutes or arbitration rules.

Among them, the Chartered Institute of Arbitrator's Protocol for the Use 35
Party-Appointed Experts Witnesses in International Arbitration (CIArb Protocol

et BN AN Y

3, f*:rSinsapore International Commercial Court Practice Directions, Part XXIV Technology,
Niras

g and Construction List, hutps://www judiciary.gov.sg/docs/default-souoiine
ndmentsdocs/zozz/sicc-pd_zoz2_vl pdfisfvrsn=4d986e38_2 (accessed 19 Janu Yo&m =0&
- [1 June 2011] L.N. 38 of 2011 https://www.elegislation.gov.hk/hk/cap609ipme
35, po-r 1Xpid = 1D_1438403520837_004 (accessed 19 January 2023). late party-appointed
- Resikli argued that the UNCITRAL Model Law does not explicitly regllln«: r:e‘s)f' 215
Ug g"gg‘ns Se; Klesikli. ‘Milletleraras: Ticari Tahldlll,\de ?eml:;i;‘ Degerlen '
' °Y, Rules of Evidence in International Arbitration, 145. nesses in
2. Chartereg Institute of Arbitrators Protocol for the Use of Party-Appointed I':‘:pen,mé.and-mb
Internationa Arbitration, https://www.ciarb.org/media/zvijl3kx/7-party pffd 24 October
““al‘appoimed-expen-witnesses-in-intemational-arbitration-zolS.pdf (acces

‘bunal-appointed
;0(25)' The FlArb Protocol applies only to party-appointed experts, not to tribunal-app
PETIS or single-joint experts.

57



Omer Faruk Kafali

from 2907 has been the most specific and ¢
concerning party-appointed experts.

oMprehensive o, th
e

/——- \ Chapter )

Additi : 158y .

Ruled;hl:lonally, the Rules on the Taking of Evidence i Internars "oy sine belief 1S required.”* Some authors criticise the i e d
) have detailed provisions regarding the appointm €MMatiopg) Arbiyy.. ger hat it is unclear since the party-appointed expert js hiredpsn *NCe requiremeny 3
f!xpens in International arbitration. The 2013 IBA Gui el}t and use of D 'allon(m sa}'l: them to prepare the report, and is paid by thay i Ysgne Side, closely works
in It.lternational Arbitration (IBA Guidelines) alsou‘l:lellnes On Party g, y"’l’l’o'nn;i we': med the statement of independence as a mere Self-assessyl;le Othgr duthors haye
specific and directed towards counsel and their relation a‘fe Provisiong d :’tfesema&: : Some realistically look;d peyond the independence reqmremet::t:;gm"ed Value,*s
should be on the ‘impartiality’ of experts, whether ~uggested tha

’ the expert ;

he same conclusion based on the same criteria, irrespecr:
» IESpective of the instrucs:
ructing

conduct of a particular arbitrati les 80Vern; r e
tration or may provid i | Gull
p € guidance to : g t ) 1.5.2 [BAGuidelines on Party Representation in Int mational Arbitration

1.5 (BA.Guidelines on Party Representation in International Arbitrar

2.1.5.1 IBA Rules on the Taking of Evidence ;rv?fh‘_{,ﬁg\idea of having a coherent practice of counsel from v;:)ilc:;asujour:i;:l?c:fig g
\with different professional cultures. e
. . ’ . , | “rheGuidelines are not intended to displace applicable ma :
fnodermsed In 2020, are the most widel;v hl:;l; ‘leve tgexr TOOts 1n 1983 ang Wep o,:'il:ipunaryjﬁlegadr agreed arbitration rulestlfal: mayberelr;g::::rgrl:;‘;}gglf:fswnal
instrument in arbitral practice.** The [pA il and frequently yseg sofis ) ters of part§l Tepresentation, but to accommodate legal and cultural differences ;‘n;at-
binding guidelines.** The IBA Rules are not direct] = freqUele consulted a8 g counsgﬁfwinational backgrounds. The Guidelines foresee specialised practices a:g
them. As there are nevdersiia eilation C ).'apphcable unless thépanfesalop pmced‘i‘lrwfthat have been developed in international arbitration over time.

on taking and evaluating évidence in the ."’R'gev‘anl principles regarding party-appointed experts are provided for in the

Arbitration Rules, it is evi :
: S, Itls evident that thg IBA Rules fill a crucial gap in the suﬁ'ﬁi'sionm \Cuideline paragraphs 11, 20, 22, 24, and 25:

IBA Rules, parti . virel |
applicatio p = I.leed to agree on their application or the afbiﬂéﬁbté;should sé't'{l’a’r’é. 11. A Party Representative should not submit Expert evidence that he or she

o an In the first procedural order 359 G 2 < knows to be false. And in case, take remedial measures, which may include

€ IBA Rules, inter alia ' : N one or more of the following:
’ sy PIo ) W Y,

procedure of a party-appoint dp iy i des&!i&“@’“ of the“appoiftmen (a) advise the Expert to testify truthfully;
examination of th 2 .e expert, the COntent?:thhe expert report, and th: (b) take reasonable steps to deter the Expert from submitting false evidence;
th ... . € party-appointed expert (Article 5).>" Howeverthey-do not revier (c) urge the Expert to correct or withdraw the false evidence;

y Quallﬁcauons of experts or challenging experts. Rather, the - the rightsd (d) correct or withdraw the false evidence,
parties to examine information drawn upon if lhe WHEL IS o0 e ngh (e) withdraw as Party Representative if the circumstances so warrant.
party the opportunity to respond to tl-)b 121 drafting °f-§,mf£9ﬂ and to permil 3 20. A Party Representative may assist Experts in the preparation of Expert

a tribunal-appointed expert. Reports.
o C‘tl;lt]:dugh lhil!1 IBA Rules are a resultrof good practices developed and generdl 22. A Party Representative should seek to ensure that an Expert Report reflects the
over the years, serious crifici$m in relation to\party-appoi Expert’s own analysis and opinion.

; 1HCIS relation.to party- an be y p | o .
made. The IBA Rules are not cleardh the d .Uot}\-tﬂ;gmv appointed experts ¢ e 24. A Party Representative may, consistent with the principle that the evidence
specifically, no explicit ref § ° uu.es; tha ("8 party-appointed exp ef’ given should reflect the Expert’s own analysis or opinion, meet of interact with

: picit relerence to the party-appointed expert’s duty to assis! e Experts in order to discuss and prepare their prospective testimony. |
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2.1.5.3  CIArb Protocol and Guidelines

The CIArb Protocol for the Use of Party-Appointed Experts Witnesses ;

Arbitration is a single set of rules that provides a complete re ey lmem"%

party-appointed experts in proceedings. Sine for dug,
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The Protocol further provides that the tribunal can order the experts to confer
an:

produce additional or revised expert reports or order a preliminary hearing wig{

experts before the main arbitration hearing.***
How ' i |
ever, as with the other rules, it does not provide a mechanism for challengi;”

:;ge;zyo:;iﬁ:ns. 'lI)'he Protocol is also criticised for following English juditial pract:
ave been widely adopted in internatio itrati Y @ B
F ; e nal arbitration forthat.season™
urther, the International Arbitration Practice Guideline for the Pany."“"‘ .,ap;soimednm

Tribunal- ' :
fa maeipolgit;dtmexpens sets out the practice in internationial commercial arbit: .
Pp ent and use of party-appointed and tribunal-appointed expeﬂsc"’ '

. e:d P;’:rvides guidflnce for: (i) Powers to appoint an expert (Article'1); (i) Nncife
; ction : L. AL} N\ .

optitionts (Article 5). s of the expert(s) (Article’4){ and (v) Testing the expers
In 2019, : ol () J

tional Arbit(r:algg?m alstPUthhec.l the Guidelines for.Witness Conferencing in Inter:

while still affordi’n‘gv inc;h Crf:ntau;]s directigns for\the concurrént taiking of evidenc

ortant ibility : Y : i
procedure that befits meg needs.“‘i’“b‘h‘y to_parties and ‘tribunals in designing *

e iy B W AN

357. CIArb Protocol Fo
reword
358. Nessi, ‘Expert Witn .
' ess: R :
0, K s e’ ey, 7900
: ykin and Mulcah
= S{X&ratian. sgs. s A Guide to the IBA Rules on the Taking of Evidence in Internations
- Int
appoint ed":x“;gg;‘z'v;}lr:;tlreatlog Practice Guideline for the Party-appointed and Tribunat
'"""““‘fﬂ°am>olnued-e.-xpert-w?tt 1p8://wrerw.clar b°°fg/media/zvill3RX/7-panY-aPP0imed*‘"d
. nesses-in-international-arbitration-2015.pdf (accessed 24 047

202 v

rb.org/media
/c54lcelz/ l3-witness-conferencing-april-20l9.de (accessed 24 October

60

enc? : lgle [BA Rules,

that despite v
examined ati
experf and

gntent=of th
reviewed’ (Pragu€

that pfoceedings are length

Chapter 2

Arbitration (Pragte Rules)
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re active role for arbitral tribunals in managing proceedings’ 33
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submissions on the merits or, in any event, before the hearing.

UNCITRAL Code of Conduct for Arbitrators in International

2.1.5.5
Investment Dispute Resolution

The Secretariats of ICSID and UNCITRAL have collaborated on a draft Code of ConduFt
fifty-sixth session 10

for Arbitrators in International Investment Disputes (ID). At 1ts :
tors in International

July 2023, UNCITRAL adopted the Code of Conduct for Arbitra
Investment Dispute Resolution and the accompanying commentary. .
The Code is intended to provide applicable principles and provisions addressing

Matters such as independence and impartiality, as well as the duty 10 conduct
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PARTY-APPOINTED EXPERTS IN INTERNATIONAL
COMMERCIAL AND INVESTMENT ARBITRATION

Impact on Proceedings, Problems and Solutions

OMER FARUK KAFALI

The increasing rellance on expert evidence In International commerclal and Investment
arbitration, where disputes often hinge on highly speclalised knowledge beyond the tribunal’s
expertise, creates many procedural question marks to be addressed both by the parties
and arbitral tribunals. This important book addresses the problems arising out of the use of
party-appointed experts and thoroughly examines the principles, rules, and methods that
can overcome the shortcomings that arise, The author systematically addresses how experts
appointed by parties can contribute to resolving complex factual and technical disputes, and
how their involvement interacts with procedural fairness, efficiency, and tribunal control. i
Among the issues and topics covered are the following:
N\

- establishing impartiality, independence, and objectlvlty&of pa :Qppolnted experts,
- rules and codes of conduct for party- appolnted e@r S, ’_'8 |
- the tribunal’s role in evaluating conflicting expect‘evldenge.w,
- cross-examination of experts presented, bg,gpposlng partjes
- procedures for expert meetings, coopgratlon and jomt feports

to resolve disagreements and achieye,conse N
« - assessing disqualification reques \@nd \é\

- effect of the expert and the expeé opinl@et-aslde and
recognition and enforcemggﬂarocedutge)

v

International rules and acticeé\“a SDguidellnes of major arbitral institutions are fully
considered, as are Ie@l ation cap!aw and practices of many jurisdictions.

By offering cr%l Insig aﬁd practical solutions grounded in recent case law, doctrinal
analysis, and Institut h\practlce the book will serve academics, practitioners, arbitrators,
and policymakers en&%d in enhancing the integrity and efficiency of expert involvement in
arbitration proceedings. It will provide arbitrators and parties with practical tools to structure,
scrutinise, and integrate expert testimony, helping to reduce procedural delays, ensure expert
evidence Is utilised effectively and impartially, and advance fair and well-reasoned awards.
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