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The structural condition of the property can nave an impact on its stability,

’bfboth interest and capital. value, use, enjoyment, marketability, and its value for SQCU,Qd lending

ced, or tracked (ie it follows/tracke purposes. If defects are discovered, a buyer may choose to withdraw from
R the transaction, require completion of works, or seek a reduction in the

bags tances, adverse matters and any raduction in
Il amount will be r urchase price. In all circums

.’»:\ K‘d the i ePaid fhe purchase price must be reported to the buyer’'s mortgagee, who may

| withdraw, be willing to offer less, or make a retention from the advance (ie

brtgage Bl S houoh 1oNthly retain part of the money until works are carried out)
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Key term: basic valuation
This is the most pe ,‘. of ‘survey’ in that it does not assess

the physical s Ad%condition of the property in any detail. It is
commissio 3{ b&a lender as a minimum requirement to ascertain the

the property and its value for secured lending purposes.
assure the lender that the property will be worth
s security so that the lender will get its money

the exercise of its power of sale (see Revise SQE:
ple and cheap, but of limited value to a buyer.

oo %fl terest only.
‘, s

ble fixed, or tracked.

ht she full amount will not be repaid
rm. 'hecapltal will remain outstanding.
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.C nf'“mortgage is that monthly
Ail’ the buyer wishes to keep the

d dther way to repay the capital (eg
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Key term: full structural survey

e most comprehensive form of survey and contains a detailed
essment of the physical state and condition of the property. It is also the
post expensive type of survey, although it is important to be aware of any
limitations within the report. The reassurance of a full structural survey may
be worth the expense, especially if the property is old, particularly valuable,
or there have been past or proposed alterations. It may be used to re-
negotiate the purchase price if adverse matters are revealed and the resuits
and any reduction in purchase price must also be reported to the lender
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Key term: homebuyer’s valuation and report/survey
e S uatlon and ,eport/sqwgy The detail of a homebuyer’s valuation and report/survey lies somewhere

. o)} 1 ) 3 S . o
eoh il | -~ between a basic valuation and a full structural survey. Although it will
Yd\-/ﬁ;i, ":.,whlch type of survey would beé refer to the neeq for repairs/maintenance, it is important to appreciate
-e = 'nces (see Practice example 1.2) the very real limitations attached to this type of survey. For example,
€ Sl .(;‘ e physical inspection may have been limited to exposed and accessible
| u i} . areas, Although it is a compromise, it luetoab ' be affected
SN will depend on . , ItS value to a buyer may de a N
Yert e} ‘}t. qualifled surveyor depending on these limitations.
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c t »—; ;{0 ;}z:);/);srtj e alteration(S) Lill is buying a Victorian terraced house with the aid of a mortgage.
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f\ m’ ' Kmral defects insurance policy.
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~tural defects insurance policy

ST po!icy typically covers defects in design ang |

;.-. IR o»r‘o years The National House Building Councn
10N vs . rk’ schemev provides the most common tyne

a,: i 3@ u¢t5 are available. For the first two years

m
m§ itial llabllity period) the builder is responsible for

; onsible for structural defects. The cover jncjddes™

5565 17 bll%as protection in the event of the developers
éntal liability (see Chapter 3). The fulGetall of
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N EYANCING PROTOCOL

| %f the Law Society veyancing Protoco
c“implicatlons for property transactions.

i &.f'» i
by Conveyancmg Protocol .
mf 159 th e residential conveyancing process

fficient and improving the experience
follow

7Y

,7
arent ‘H,Y;

; 5

5 ’ & ,:’ :3;‘ dard set of steps/mstructlons tod
e sale and/or purchase of a freehold or leasehol

A N ldeS
orr "»i’gi' an ‘awner--occupler It also prov

be L -'j-;.f par ’i)f the conveyancing process (fgn
/ Information ;n:)m 2e Chapter 3) and the Completi
@anag unaerte Hlf‘foz N‘ (see Chapter 5)). L
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(té’l;,the final eight years (the structural liability ( W\,
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The Protocol is usually adopted as a matter of course in relevant transactions.
and the forms are often used, even if the Protocol Is not sxpressiy adooted.
It does not usually apply on the sale of newbuild properties. The most recant
version of the Protocol is 2019 and you can access it at www lawsociety orgulke

Although it is recommended, it is only compulsory to adopt the Protocol
for firms that are part of the Law Soclety’s Conveyancing Quality Scheme

Key term: Law Society’s Conveyancing Quality Scheme

The Law Society ‘ eyancing Quality Scheme provides, for members

that are accr @ as part of the scheme, a recognised quality standard
for residentidl cdnveyancing practices. It aims to improve consumer

confide ncluding a client service charter and mandatory traning
and e ent procedures. Membership is often a prarequisite to act

for -@o lenders ‘\ hapter 4).
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CHECKLIST

EYP
This € %has covered the following key knowledge points. You can use
thes

ucture your revision, ensuring you recall the key details from each
member to refer to this chapter throughout your revision, so that you
eciate each stage in context;

onveyancing is the process of transfer of title (ownership) to property
between the seller (transferor) and the buyer (transferee).

The key stages of a conveyancing transaction, following taking
instructions, are pre-contract, exchange of contracts, pre-completion.
completion, and post-completion.

* The pre-contract stage involves investigation and deduction of title.

agreement of the contract, and carrying out pre-contract searches and
enquiries.

* At exchange of contracts, a deposit is usually paid and both parties become

bound to complete the transaction on the agreed completion date.

* The pre-completion stage involves a number of practical matters including

preparation and execution of the transfer and mortgage deed, pre-

completion searches and enquiries, and the buyer's solicitor reporting
to the lender.,

« Completion involves the balance purchase price being paid and the keys

and transfer being handed over. The buyer gains legal ownership (subject
to registration at HM Land Registry).

* Post-completion involves the discharge of any existing mortgage as well

as completion of the SDLT/LTT and HM Land Registry formalities.

* Itis important to take comprehensive instructions at the beginning of a

conveyancing transaction in order to comply with obligations on Costs
Information and client care, pre-empt any issues, provide an efficient and
effective service, and manage client expectations.
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on completion,

Answers to on@Qapt« SQETl-style questions

Not appnca(\

LES, STATUTES, AND INSTRUMENTS

ent Specification does not require you to know any
atltor les or specific case names for this topic. Specific sections
of statutes™af any) are set out for ease of reference. Although neither 3
statutg NQra statutory instrument, you should be aware of the Law Society

| Cing Protocol, as specific reference is made to it in the SQE)

ent Specification.
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Pre-contract (1): deduction and investigation of title 17

2) Where will ancillary rights and restrictive covenants usually appear in 3
registered title?
[Deduction and investigation of title - registerad freehoid titles.
page 18]

3) Explain the necessary land charges searches on the acquisition of an
unregistered freehold title.
[Deduction and investigation of title - unregistered freeholid tities,
page 21]

4) True or false? On a sale by the last surviving beneficial joint tenant,
where title is regi ed, it will be necessary to appoint an additional

trustee to rec e capital monies.
[Co-own age 30]

Kev term: registered title

““ red title is where the seller’s title is registered at HM Land Registry.

le is deduced by the seller’s solicitor providing to the buyer’s solicitor
icial copies of the registers of title, as well as a copy of the title plan and

ofﬁmal copies of any documents referred to and filed under the title (see

O Deductlon and investigation of title - registered freehold titles

(HY

Key term: unregistered title

~Unregistered title is where the seller’s title is not registered at HM Land
/;Registry Title is deduced by the seller’s solicitor providing to the buyer's
gsollcitor an epitome of title, which is comprised of copy paper title deeds
and documents (see Deduction and investigation of title - unregistered
f freohold titles).

*precursor to deduction of title. It allows them to pre-empt any potential
issues that are likely to be raised by the buyer’s solicitor, specify the relevant
rincumbrances in the contract (see Chapter 4), and consider possible
Lsolutlons to problems at an early stage. The buyer's solicitor will then carry
out their own investigation of title, raise requisitions on titie (see Chapter 1),
and will need to make sure that the seller's solicitor resolves any issues. The
buyer's lender will also need to be satisfied that title is good and marketable
{aﬂd in accordance with its requirements (see Chapter 4) so that they may
be able to sell the property in the event of default by the buyer/borrower, to
cover the outstanding debt.

!g \.- \

Bt

‘—__ L R —




"" #
)..-

| ))‘\ ‘.";

')n 4

hrou haut all of Englang .
i *rv‘ h

ange ‘ef ownership. Follo\.
.\ f; : wﬁ_ oduced on a Piecem..

te n areas and cities. The,
' af{% \arly where land h;.

ef(r

.n

R

;i ations confirms when,
eas | roughout England

: *;':3* 1 dealing with

mg ,i er the title should haye
‘wz; ‘”l;l ‘was compulsory in

dispc ltlon. eg transfer of

) }.(
\: \ 317?

‘ .‘ .L .\.:‘_ .,n; U l\ }”’ $Sked to do everYth”‘]g
(})3 ansactlon proceeds,

T

R ; 5
Ta"!

é 0 F' TITLE -

D TITLE *"’ ?‘ l)t{
.red title, title is deduced \ovv .e!Shl.p proved) by the sellers
NAEGO L TR ;;;,-\\J rer "f‘title (official copies) ang ;
,m;‘f sometlmes referred to as the
gl 6f any documents referredto

', ' _e {he full detail is not'setout in
: urrement of the Law Socnety
3t *«,z:"' e«documents mu‘shpe official

i "‘\

_ _,,I\_I._i.;_‘.‘;.,\« f A ,x mon s@when ISsyed

2d fo 'Registry\form
| copies efidectiments teferfed'to
irms with ageess to HM

......

O, ope w ’register (see Key term
| "1‘ z“f tof the rights granted by
G f ngance of the land in the
:.f,:;;g’;;,,*;f;.. The title is also subject to
0}?1 ]and in the title dated
in fu jj in the charges register
u] "

) c,

0

Deduction and investigation of title - su. istars

r’ 24l al l'f’ n?.Ofa‘; 19

You must deduce title by providing official ¢o
title plan. You must also produce an official
dated 14 November 1990, so that the buyer has full information about
the rights (HM Land Registry has a copy filed). You do not need to

provide an official copy of the Conveyance dated 28 September 1929,
as the covenants are set out in full in the charges register. 4

— =

pies and a copy of the |
Copy of the Conveyance

Key term: official copies
Official copies of-tk

@ registers of title carry a title number which i<

d is comprised of two or three |etters relating to the
administra ppateg ‘WM for parts of the West Midlands), followed by
a nhumberfsan-edition date (when the title was last updated. eg following
the la and a precise search from date. There are three separate
regN&‘ OomMPprisiNg the registers of title: the property register the

p @ torshig

er, and the charges register.

e rece ’ he buyer’s solicitor must review the official copies as part

‘ f the proggss of investigation of title (see Chapter 1). The key elements are
refer osbelow, but as an initial step, the buyer’s solicitor must check that
th@ fficial copies and are less than six months old (see above).
sl

Key term: search from date

The specific date and time on which the official copies were issued by
HM Land Registry (eg '28 December 2022 at 14:30:25"). The buver is
usually not permitted, under the contract, to raise requisitions on title
after exchange of contracts, other than in respect of matters appearing
on the title after this date (see Chapter 4). The date is also crucial to
the buyer’s pre-completion HM Land Registry search (see Chapter 5).
The search from date should not be confused with the edition date (see
above)

RE¢
Key term: property register

The property register describes the property, its extent, and rights

benefiting the property. It includes the following information:

. Whether it is a freehold or leasehold title (ie tenure - see Chapter 1 and
Revlso SQE: Land Law).

* A description, with reference to the title plan. In the case of a residential
property. this will usually be the full postal address.

* Any exclusions or limitations on the title (eg in former mining areas it is
common for mines and minerals and associated rights of working to be
excluded from the title - see Title problems and solutions, below).

'+ Rights benefiting the property (eg easements that the property has the
benefit of - see Revise SQE: Land Law). It is also possible that nghts
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Deduction and investigation of title - | Inregistered frashold titles 21

¢ Qualified title is given where there is a specific defect in title refarrad |
to in the registers of title (eg a missing title document containing ;
unknown covenants), such that absolute title cannst be given

¢ Good leasehold title (leasehold only) is given whers HM | _and Ragistry

approves the leasehold title but not the landlord’s title (sae Chapt" 7)

’

See Title problems and solutions for how to deal with problems arising
from the class of title and unknown covenants

Key term: restri ctsons

Restrictions re @ or prevent dealings with the title. The two most
common onesWikely to be encountered in practice are the Eorm A
restrlctic% etimes arising in the context of co-ownership - see
Co-0Owhe

P) and a restriction to protect a mortgagee’s interest
(s€ eTitle problems and solutions).

li:

Key term: overriding interests

Thes terests that, although not substantively registrable. can bind
er (see Revise SQE: Land Law for more detailed information).
de interests of persons in actual occupation, local land
charges (see Chapter 3), legal easements arising by virtue of long user
prescription) and legal leases of seven years or less. The existence of
.overndlng Interests is usually ascertained through pre-contract searches
and enquiries (see Chapter 3).

©

15"' .

PRI,

Key term: charges register

“The charges register contains adverse matters affecting the property (ie
'f‘lncumbrances or things that burden it). It includes the following information:

| |- mortgages and charges

-c«o covenants burdening the property

a- easements over the property

!\r.

|leases
" {?ir
‘Q“notlces.
ncﬂ -

Al ee Tltle problems and solutions, for how to deal with all of these

T A

€ nt;le_s when acting for a buyer.
v . ‘K' 1"' ‘

'DEDUCTION AND INVESTIGATION OF TITLE -
iUNREGISTERED FREEHOLD TITLES

In land with unregistered title, title is deduced (ownership oroved) by the
;l?"?r S 50'“3"10r providing to the buyer's solicitor an epltome of title, which
5&?]“9" ised of copy paper title deeds and documents, and which must

'\ﬂ
‘?
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\\ ‘ { \'C‘tOl’ mUSt |nveSt|gate t't'@ (e
le, 3,the first step will always |,
,}:gﬂ ‘ nts and then to confirm that | transferor(s) as beneficial owner(s) - see Revise SQE: Land Law and

R 00 )M adt ‘would be best practice fOr‘ Co-awmnhlp) | ’ .
;-’;,—,;.; e 3 3} h at this stage (see Chapter3 « provides an adequate and identifiable description of the property

Deduction and investigation of title - unragistarad fraarnld ritlas 23

« does not cast doubt on the title

——

Once the root of title has been ascertained for the purposes of the egitome
~riced Of cOr mu, 5. deeds of gift, assents (see of title, other documents may be set aside unless they are cross-raferred o
' vas) MOr ?;'f~}_‘?,'.\ \”“ & . d charges searches (see Land in the root of title (see Practice example 2.2)

1 A ‘ ‘w
~etimes, ancillz ar Hocuments such as old
P \] 5@ Ocuments Set out below are some key things to consider when selecting the root of titles

g

bl « The best docume r a root of title is a conveyance (ie a transfer of
4] '- ) o e 1 ' \ ' . e f &
S50 i _-ltors, or the seller's mortga land). This is b the property will asuall/ have been trans grred or
A gee en unconnected parties. There will therefore be the

) may h 5ld the title deeds. A mort value ofte%
e ¢ 93ge¢ - ¢ le guarantee’ that the title will have been investigated
U,h\ jlcitor subject to an undertaking SO called% pre aous Bt gat

0 their orust <iiy ‘ﬂ)\ ,leth the property without their be used, but it is less satisfactory as it does not
yarge of the sum: ‘ C ”K"’ > the mortgage (see Revise SQE; le information (eg details of incumbrancas).

auct) | assent (ie a transfer of property by personal
: Rs) see Personal representatives) may also De used as
ot title, although they do not usually have the added Senefit ©
e guarantee of a conveyance, so they will nct be the test root of

e ma

YOS

ly 3 list of ma ;r\gr tltle deeds and documents
| with the ro: 9).:\ gftltle and including other

. '.‘\ : "\" YN
i .ﬁ. J“‘;. L
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.“ :J property has the benefitos
asemer :5;:; ;*; Wenants set out in af.eartier

QRSQET, you should be able to identify the best and most appreopriate roct
itle in given circumstances. Practice example 2.2 provides an example of

O deduction of title in practice.

h rx -
°°t Of R, OF lt,may e O Practice example 2.2
lan anr rﬁfﬂ ) an earlief gonveyance, E—— '
nts -'-‘WL‘ dg_ﬁeed to b idded in tHe > , A solicitor acts on the sale of a freehold property, title to which is
full infc J‘In : ation h e title.to the | unregistered at HM Land Registry. The title deeds and documents are

es searches that 3
land charges searches

QQ -

’ 4comprised of the following:

h an assent to the current seller, dated 15 March 1972, which provides that

inal \,( e ‘atta che @th e epitome i ',f the property is defined in the conveyance dated 12 February 1967

3 hole Bfthe d comprised | * a mortgage dated 30 January 1975
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For the purposes of SQE], it is not necessary to know the exact rules for
- stamping particular documents at particular times. In practice, this is
something that can be ascertained using tables within practitioner texts.
However, you should be aware of the need for convevances on sale to
be properly stamped for both ad valorem Stamp Duty and Particulars
Delivered, depending on the rules that were in operation at the time

of the previous land transaction. If any documents are not stamped or

| properly stamped, the seller should remedy this at their expense, dealing
W"th the payment of any interest or penalties.






