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nce can be made through words of by conduct (whias

:gtﬁb" brally but nonetheless starts to perform rhmr Obhga jons in

ccaféaﬁbé with the terms of the offer, this performance will amour
to acceptance of the offer by conduct. Now try to answer Practare

m lei.4
" »ﬁr ‘contract with the “3 p

\,."'_\ Y :.." '
’ .‘.. -‘? \7\‘» me"]"n-ﬂ" - ‘ o ‘

N Practice examf)"f 1.4

’H

'v'

ol s 2N haft tract to Benazir. Benazir fills in the name of the |
nario i «ased on li sends a-drgft’con
B ( 3]\1 QB 2;he facts of Carliyy v :rbffv I ¥ho will resolve any disputes that arise, marks the draft N
: 6 CA. The Court of e and sends it back to Ali. Ali receives the draft and puts |
~'~~n entitled to the £100 on the % Both i Benazir start to perform their respective

ent ?\‘ ¢ S a unilateral offer that the e terms of the draft contract. |

,_ :{%%. lguymg the medical progycs
g L; %form a legally binding ”

S =i L N\ ,l[ ‘7: ﬁ rls yes. This example is based on the scenario in Brogden
K A ’ﬁ“w e ﬁtan Railway Co. (1876-1877) LR 2 App Cas 666 HL. The
4

' been concluded between Ali and Benazir?

:

’(
m_
lﬂo

.? o be effective Jouse o 1_' r’ds" held that Party B (Benazir in our scenario) made a |

s Communlcated tQ the dfferee(; “j';g"f; offer to Party A (Ali in our scenario) by filling in the name
QO[: Know abOUUU 50 a perso th sf‘mr qr -and sending him the contract. The fact that Party A
0 its jo ner will o e able to 5 0 e orm his obligations after receiving the contract was

~1*‘HR ‘onw‘

'()

- cat /) 5"-"-.‘%1?% D ersQ @ about (gt E*r‘@ to a‘i‘i;‘ thi.!'-’ Party A had accepted Party B's offer by conduct
S to fo mrn lec all‘y‘ binding contract.
MR ) | iRt —
! ) N O $ & * .] ‘t"l 4;?
o % | R hility i t terms
y . Counter-off d requests for flexibility in paymen |
' ef,,‘z.;. .;_) ers and req  duce new terms when responding

AR o to intr :
N C “ thsu:::tieﬁer A counter-offer terminates an (:ff:fr’“;::
| - 1 m ) the “’Vivl :‘r: can no Ionger accept it . But the new CO\fJn(t;r-aObmd:ng
it whether an offerhas !;.n,, ‘be acce mv\sﬁﬁh ,\the person to whom it is addressed1 6to o
3 Rie mirror .m;gr;v re- " act "“f ‘ﬁg ;so The termination of an offer, page 1o

troduced a new ‘

\ I
".. Al Y

.'1
. L S
I — . AS—— PR

K(\\/ ter m countor -offer o tet

: «riﬂr ffer is a response to an offer that ‘ngglr:cc? Iand destroys
C

to \.z at ‘(*ig ffqrgd A counter-offer is notan a o by the person

the originz il Qtter. which can no longer be accep

'w 'm, w 1* *’ Et\e <:c>untc=:r-<>ffer

ms

tempt practice example 1.5

‘Now put gknowledge to the test and at

"1, TW“‘.

' ’ '\. '

sl

o
.:1
A

T
i

4



Accaptarcs 12

A® V”?g"'iiz’ ‘:><:>(:' lr\ " S;[)()'] G‘

}r J, bUt I will give € you D"?‘-.-:'n
w@ C énd tells Maria

§.-§énd each other their own standard terms of businees

t' '”. “ LA > A
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As a3 genefa' rU'Q. the offorse |5 recoer cible
for ensuring that the offeror has recsived

the acceptance. In respect of accoptancoe

by telephone, the offeror and the offerse s
treated as if they were interacting face to f3es
So if the offeror does not hear or understand
the acceptance, it will not have been
communicated. In respect of fax, if the offarcr
is aware that the acceptance is being sent Byt
does not receive it or it is unreadable when i+
is received, the offeror must ask the offeras 15
re-send the acceptance.

o

If the acceptance is communicated to 3
business during office hours, acceptancea is
held to be communicated at the time when
the acceptance is actually received by

the fax.

If the acceptance is sent outside ‘ordinary
business hours’, it will be deemed to be recarned
at the start of the following working day.

The general position is that the receipt rule
applies.

Unless the parties are businesses and agree
otherwise, the order and acknowledgement
of receipt of order will be deemed to be

received when the parties to whom they are
addressed are able to access them.
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| -\ N - | ‘ ‘
4 C. Itis the custo i‘& % OC bmty to ensure that the supplier haars
: ?'?St aCCurately descripy , D. Given v ;,J" sustomer has tried two times to tell the supplier
| > # A dccedt hér offer, the supplier will be in breach of
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‘ following persons is the man obligad

C v,lr -’ When She Meet
a ‘,g," rthat she rents her .
e is Vv bl’l'ied because the }.“'
.-r.-,c' rent each year, |n ""‘l';‘.-,.

1O sell his
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ner) should i 'mmedntely | ARma )‘.1‘ 4 ecomputer payable in four monthly instalmients
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hopkeeper S offer of 3 45%
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N/ from the titis
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[' rAantract at a 1at ”°’~ v
.ﬁ o ansuran mpany to ' "-;,.‘.';:;",,\
nce comn WO repared to 5 y o
T'*‘ gpany $ bt - 3) A bilateral offe ffer by one person in exchange for an
"j 9* | offer or prom ':;%:f-'_‘i:f;',.é 1C §Qer person. By contrast, a unilateral
34 Ricr fe romis é person in exchange for an act by
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O ,‘(-- Flex 5 13.3’
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N \ .Changes his mind and cec 4 97 1he correct answer was (b) Henrlkts offer to John is a counter-offer.
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was A. This is because the shopkaeper's
Wement Of an ac

Cept jon tc W insurance company was an offer, and an offer

offer is aware of the offe r"’ Ce i ¢ j $ it is accepted. A communication of revecation s+
a Y o
ior A IS INCorrect beCaUg hic regardless of whether it is made by the of:pm ¢ o

 the
do NOt claim it | IMme i ”"tg

O '10\4 0 TSOH Who pUrpOrtS t \ "u_,,
stion: Di incorrect Decause t,,
iiw# ; »to the reward of £ ok tiw ?
ffer ould still be able tq B

¢ w\jt en a chocolate bar.
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| 3 rule because it only applies to aCCPD?ar‘rpg nd
1 ¢ hopkaeper s offer to the insurance company to pav 3
is an offerROption B is incorrect because the shopkeepers
Iv.beffective when it is received Dy the insuranca
A nany. Since delive courier is not immediate, it presents the
the A RRR R e in: 5L carce 8 company can still accept the shopkeeper’s offer
= e e é’ frier delivers the revocation. Option C is incorrect because
| | : " /O ore it is accepted. Option D is incorrect
use in this bilatera| off, A ti hostal dcdeptance rule only applies to acceptances, and
tomer \m ust communicate accepy,., Svocat j{\% tion E is incorrect because the shopkeeper
_\ft thg customer’s) Commumcati avhiches to witht ﬁé _r offer before the insurance company accepts it
c sponsibility to ensure tha the A » |
; fénce This means that Otion ¢

as ot been formed because the @ , ol |
*@ ptance to the supplier. \\ antrie
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