PRACTICE DIRECTIONS

5.5 SUBMISEION OF AUTHORITIRS

i, This Directiona pp fes to matiors 1o be heard before the Court of Appesl, th
Falt Bench, a judge of the High Court or 2 masiern

2. As carly as possible before the hearing and, In any event, for éh&, Court Y

Appaal and the Full Bench, not fess then two dmr days belore (excluding publ '
rolidays)., and for a Judge of the Court of Fizst Tustance or a Master not later than.

1

12 noon on the day before the hearing, every party or his soliciter must udrre
with the Clerk of the Court and the other party or his solicitor a list of suthorities
it is intended to olte, :

3. dnprocsedings before the Court of Appeal the tist mast be in zrm?ma

4. Such Hst must conlain reference 1o all Law Reports, text hooks, ae'iic}és
Ordinances and rules of court. Reference should be made 1o the edition of and as
far as possible page aumbers in text books and 1o sections in Ordinances,

5. For the removal of doubt practitioners are reminded that the m,xmx aﬁcp orls

5

themselves only should be clied when the case to which reference is intended '

be made is published in them. Only i that cose does not appear o the Law

Heports should other law repors or pub?a;aimn:‘: be cited. Where counsel

sonsider it appropriate 1o cite other veports in preference to the Law Heport
they should be prepared to give the court the references to the authority in th
Law Reports, '

6. Copies of unreported judgments should be atiuched w0 the st referred to ind
2 ahaove, \

7. Where theee or more copies of any authonty indicated in the Hst are dvatlanik
i the court libraries, the Clerk of the Court will arvange for copies o be ;furr};jug:ci
for the use of the Court. Where Tess than three copies are availabie, shotostar
copizs will he made and will be available to the Court at the hianug. For this
purpose ihe Hat of authorities supplied 1o the Clerk of the Court should as far a
possible indicale clearly the partionlar passage to which reference is 1 be made™

£

it inform the party or his solicitor. I will then he the m«;pﬂm;hi!i(y of such
nr\ ar his selicitor (o produce the neceasary photostat copies (three in mumber
in vase of proceedings before the Court of Appeal) at the hearing,

5.6 DOCUMENTS FOR USH AT TRIAL

4

P In cases for mrial where the parties will seek to place documenis hain;f‘ ihe' :
trint judge, it s the responsibility of the solicitors for all parties to seek o agree

and prepare a bundle of docaments in loose-leal files. Delay in its preparation

shoald not be permitted because one party fails to co-operate. The Plaintifl’s
solivitor should propose what documents should go in the agreed bundle in

adequate time for the Defendants 1o consider the proposal, Failing timely
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L3 Eé’ the Court libragies have no copy of an authority Hsted, the Clerk of Court!

preement, the Plainfifl’s solicitor should procesd (o prepare the bundle,
Additonal documents can be inserted as required,
Additional documents should be numbered Y8581, 383, 853" rather than
by use of leters.
Bundles must not include docoments which are unlikely to be referred o at
the irial. If documents nnexpectedly become relevant during the rial fhey can be
addead.

2. Inmany cases i is desirable that & smal} bundle should be prepared containing
the documents Vyi‘lk!} are wmml to the dispule to which the parties will refer, This
showld be done in ail cases in which the agreed bundie excesds 100 pages.

Ao Qe doubt arises concerning the status of documents in an agreed bundle.
Attention is drawn 10 G 27 v 4 under whuil in practice most Bsted documents are
deamed o be authentic, When a bundle is agreed, i should be clewly and
explicitly settled belween the parties and maskul on the fond of the bundie
which documents;
Loy are deemed to be authentic; or i not listed for any resson, are agresd
to be authentic; or
{by are agresd only for inclusion: or
{oy are also agreed {(subject to any submission as to welght) as evidence of
meir conients,

it iy abways open 10 a pwty o agree that a document be included in a bundie
and treated as w;dzs.:m, of its contents while reserving the right to object (o the
admissibitity of the evidence on grounds of iivelevance,

4. Bundles of documents to be placed before the trial judge must be
{ay firmly secured (not stapled);
(b} arranged in chronological order {rom the front;
{3 paged consecutively;

{dy fully and easily legible {typed coples if necessary).

Transcripts of judgmenis and evidence should not be bound up with other
documents,

5. Agreed bundles must be lodged with the court ui least 3 clear w orking days
before the date fixed for the hearing,

5.8 ORIGIMATING SUMMONSES 5ET DOWN FOR BEARING
BY HID( yEE}

o form of summons

Order 7 rule 2 of the Rules of the High Court which specifies the form of
summons o be used must by complied with, Form B {ithe general {form) will
usnaily be appropriate. Form 1 (the expedited form) and Form 1 (the ex-parie
form) are 1o be used only when they are awthorised or reguired by the Rales or
any statutory provision. Now-complisnes may delay the proceedings or resuit in
the summons being dismissed. It muy also have costs consequences.
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2 hearing

fa) The hearing of an originating summons on the date fixed under 028

n2 wh'ﬁl oe & first hearing hefore a judge sitting in chambers a3 which

directions as to the facther conduct of the proceedings will be given,
but nothing herein shall affesr the cont’s power w0 dispose of an

originatia g summons ab such heaving under 028 rd shonld the natirs
of the case so require,

() In fuiure, the st hearin g of all originating swmmonses will be listed
for hearing on Tuesday mernings for any other morning as
circumstances may reguire} at 9:30 2.m, hefore the e fudge assigned th
hear such summanses, '

{c} The first or any subsequent hearing at which directions are 6 he given
mary be vecated, inter afia, if on a written application by the partiss by
consent for feave 10 fix a date for the substantive hearing made at least
two working days prior hereto, the judge is satistied that no further
divections are required and the estimated leagth of the hearing iy
stated in the application, ;

3. This Practice Direction does not apply 1o summonses set dowa for hearing
by the Hegistrar or a2 masier.

4. This Practice Direction shall be effective from i March 1998,

8.1 HOURS OF SITTINGS - HIGH COURT AND
DISTRICT COURT

L. 'The usual hours of sittings in the High Court will be from Wam. w1 p.m,
and from 2.3&_} g o 430 pom

2. The vsual hours of 5 slitings in the District Count witl be from 9.30 4. sl

2y

p.m. and from 2.30 pom, 1o 4.30 pum

d0 These hours may be varied at the discretion of the presiding judg-a or
masies

CONSPIRALY

1. Where an indic Lzmt&mzvc conts ‘“zd 2 related conspiracy
count, the judge should require 11’“‘ prosecigion to justify the joinder, or failing
justiication, 1o elect whether (o proceed om the uzbsmnm‘e of on the conspiracy
counts.

2. A joinder s justified for this purpose i the judge considers that the interests
of justice demand it

5 This Practice Direction also applies o proceedings in the District Coupts,
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%4 CRIMINAL PROCEEDINGS IN THE DISTRICT COURT

PART 1 - SERVICE OF STATEMENTS AND
DOCUMENTARY EVIDENCE

i, In all coses where the prosecution applies o transfer a case to the District
Cowrt from the Magisiracy, they shzsﬁ on or before the date of fransfer serve on
each defendant coples of the witness statements of those withesses whom they
propose o cail at trial and copies of E}zosf, documentary exhibits upon which they
witl seek to rely gt trial

2. The witness stidemenis shall be served in 2 bundle or bundies such that the
statements arg firmly bound mm,i roand foltow sach other, with their pages
conseoutively sumbered. Where witness staiements have been ranslated, both
versions shall be served and one xmi follow the other in the bundie.

3. The bundle of witness statements shall be prefaced by an index mambering
each wiens **ﬂmem%éwiv and giving the name of the witness: a brief
deseripion. of their role (such as victim of burglary “A” gve witness of
woanding "B m:’rvz cwing officer of D4) and a page number for each statement
ey have made which is focluded in the bundle, stimilar o the example on the
page foliowing this Practice Direction.

4. he documentary exbibits shall be frmly bound together and follow each
other wath their pages consecutively numbered in a separate bundle or bundles

5. The documentary exhibits shull be prefaced by ap index, stat ing briefly the
asture of the docurment and numning the withess by whom & will he produced (and/
ar those who will speak to 1) and providing the page maumber of the exhibit in the
bundie, simitar to the example on the page following this Practice Direction.

e

f. Any further material upon which the prosecution seek to rely shall be
served as additional evidence, It shall be accompanied by o form making clear
that the material to which it relates is additional evidence. Such material shall be
indexed and bear a page number running consecutively from the end of the
relevant bundle,

7. Where translations accowmpany material, the service of the bundle shall not
be delayed by mwalling certification i certification is intended. Such translations
shall be served ancertitied. but so soon as certified coples are available they shall
be served on each defendant and shall hear the page num hus of those pages
';);‘@v:r.:‘ys,lsly uncestified.

8. Incnses where the prosecution’s papers are substantiaily ready to be served
but furiher material is awaited, such as swormn hankers” affidavits or the statement
of experts, the service of the bundle and fransfer o the Districs Court should not
be delaved, but in such cases a letier shall accompany service of the bundle
disclosing the fact that it is fmiended o serve farther material and stating briefly
the nature of that material, Where material exists but not vet in its proper Tomm,
such as banking documents unsupporied by o sworn banker's affidavie, it chould
be s —rs:gd at the same tine as the main bundles with a fetter stating what furthe
material 15 expected 10 be served.
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S, In cases where there Is a congiderable volume of hankin i documents, the
bankers” affidmiis and the exhibits thereto shall be serve a separafe bundle

with eonsecntively numbered pages and be prefaced by an index selting out Lbe
pame of the deponent, the bank in respect of which he spenks, the sccount
pumbers and the names of the sccount holders and the nsture of the exhibits
produced with the dentifying number of each such exhibit mamied w s page
nuinber in the bundle, simitlar to the example on the page following this Practice
Direction.

Hi On the service of the origingl bundles the prosecution @hail also zerve g
form stating whether or not vaused muterial exists and giving the name and
contact numbers and address of the person 1o be contacted in respect of wz:wm
any unused material.

PLo Any party to a case transferred to the Disiriet Cowrt may apply to a Judge of
the District Coort for an order amending. applying, vasyving. digpensing or
otherwise in respect of any of these directions.

2. No failure to comply with these directions shall bar the transfer of a case m
the Bristrict Court or the waking of any orders in relation 10 the case,

PART {1 - PRE-TRIAL PROCEDURES

P30 dn crninal proceedings in the District Court wherein a pre-trial review has
been ordered. the Secretary for Justice or an sceused may each serve on the other
& notice {0 adimit facts relating to:

{uy the chain of evidence for exhibits:
(b} the commission of the offence:
icy the admission of doctumentary exhibits;

c
{4} any other matter specified.

14, "The party to whom 2 notice under paragraph 13 is addressed may serve a
aotice In reply siating any fact admitted. Such admission should he muade in
compliance with section 65C of the Criminal Provedure Ordinance, Cap: 221
and 2 copy of the notice should be served on the Registrar, District Court. In ii%
absence of such notice, oral admissions may be made by or on behalf of either
party 1o tha FJudge af the pre-trial review.

5. Acwritten statement proposed to be tendered in evidence in terms of sectinn
638 of the Uriminal Procedure Ordinance, (€ apr, 2213, should be served by the
purly 80 proposing before the pre-trial review, bt should aot be served on the
Registrar, District Court unless it is agreed by the parties that there is no
obtection {o such stutement.

16, At the pre-trind review, counsel or solicttors will inform the trinl Judge of
the following:

——

(a} the pleas (o be tendesed at wial:

{b)  the nature (hat not the substance) of any additona] evidence for the
prosecution;

(e details of any adminted facis not already covered by a notice in reply
in ferms of paragraph 14 hereof

TG

{6y which “a'iliw‘%‘s‘"*ﬁl the prosecufion intends to call, end which the
defence wishes (o be made available:

{e)  whether there will be obiection to the admissibility of prosecution
evidence and %m&-» tong such will take 1o hear;

{3 expert wstimony i o be called;

{1 trial length estimates and matiers relevant thereto;

iy whether submissions are proposed as o
{1y severance of an accused or a charpe;
{11y quashing a charge;

{31} provision of further particelars of a che

{iv) any other issue preliminary {0 trial,

{iy any p aint of law which may arize at wind, and any auwthonty o be
reled upon;
33 ~which statements served under paragraph 135 bereof ate not ohjeciad

el

17, The Judge conducting the pre-trial review may glve directions for the

rorther conduet of the proceadings.

I8, A represented accused has a right 10 sttend the pre-trial review, bui may
walve that right if he wishes. If an accused who wishes to attend is in custody,
sarly notice shail be given to the Registrar, Diserdet Conrt so that arrangements
may be made,

9. This Practice Direction consolidates and supersedes the Practice Divections
s

now appearing at pages 10,14, 10,15, 1020, 10,21 and 1022
20, This Practice Direction shall take effect on § Fehroary (999,

Dated this 31st day of December 1998,

{Andrew L
Chief Justice
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5.5 EVIDENCE BY WAY OF LIVE TELEVISION LINK
OB VIDED RECORDED TESTIMONY
1. These procedures cover applications {or leave to call avidence by way of—
{ay live televizion Hnk {under £ 798) where the wilness s a child or
mentally handicapped or in fzar;
or (b} video recorded testimony (under 5. 790 in the case of witnesses whe
are either children or mentally handicapped;

and 1n sccordance with the provis u‘am of the Live Television Link and Video
Recorded Bvidence Rules made under <. 70D,

2.0 Cases involving vainerable witnesses should be given prioriiy for Hsting

PUIPOSES.

3. Hearings fo determine spplications under sTUBY (3 sad 4y will ke
# ¥ . |
place while the cowt is sitting in chambers,

-

4 Where the court grants leave to admit a video recording under 8.79C but
directs that a part of the recording is to be & aadsd the party applying te have
he recording admisted is vesponsible for zhﬁ* editing of the video fape in
secordance with the cowrt’s directions. The edited copy together s éi‘h the
amended transcript pages should then he supphied to the appropriate officer of
the court and o all parties in the pro eedings in advance of the wial,

=

5. Onthe day of tral, in order to avoid additional siress hei ing suifered by any
viinerable witness, a:hez'«ze. sbould be no pns;';:s{mcmem except jn the most
exceptional circumstances, All preliminary issues that m weht otherwise delay the
start of the trial should bave been dealt with i advance or, alternatively, notified
o the parties concerned and fo the courl, ar least seven days before the
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NOS DESCRIPTION | WITNESS e E
1 Receipt for 310000 PW1, Wong -Wi .g - ﬁﬁé
2 N D% record of interview | PWa, PO 4875 25T zmme_ ????? z’

E | o~ Eaglish j

commencement of il so that srrangements can be made 1o obviate vilnerabic
witnesses coming by eourt on days or at dmes when i is selikely that they wiltl be
needed,
& Whenever a wilness as defined i para. 148} above gives evidence, a court
ushier will be present fo-—

{2} operate the closed circuit television (CCTY) in the witness room;
(0} explain to the witness what 10 do and where o st

o

(¢} ensure there is no Bmproper communication between the wimess and
the supporiing pevson (8 any);
and{d} supervise in @ genessl way so that the witness is properly o

sodeed after

7. Where the witness is a child or is mentally handicapped, a “support person”
miay also be present with the permission of the court. That person should not b % a
witness 1 the case wnd should not have been directly 1.zwa§’vc:_‘§ i the
wvestigation of the case. In the case of a mentally handicapped witness, ihe
“.‘Hi}?"ﬁuﬁ‘{ person” should be someone with some understanding and expertise
related o the pature of the bandicap. In all cases, the judge must war
“suppod person’ not to prompt of seek 10 mfluence the withess in any way, {See
alsor B v Chan Wai {19941 2 HKCLR 75).

5. There should normally be no need for any person other than the witness and
the cowrt usher 10 be nside the CUTV witness room in a case where the witness ig
in fear
9. The judge wilt easure thal—
{a) no intimidating practices are adopted in the cowrse of questioning;
{hy  no inappropriate tangeage is vsed having rogard 1o the age and mental
capacity of the witnesy;
and{c) that eaks are offered or given 10 a witness af regular intervals, if
sppropriate,

1}, Where u defendant s not represented and wishes (o ask guestions of any

vulnerable witness, the fodge in his discretion may permit—

(ay the pictire 0 be switched off on the monitor in the COTV witness
roon allowing only the defendant’s voice 10 be heard by the wiinsss:

orihy  the questions to be channelled through another person {ncluading the
Judge),

if the judge feels that the impact of cross-examination will be wo inhibiting or
threatening o allow the witness to answer freely.

11, The judge will decide whether gowns und/or wigs should be removed while

o

a child or handicapped person gives evidence.

{2, -"*’i:s;'-"' a witness who is ia fear is fo give evidence, it will he the
vesponsipilily of the police to arrange for the security of the wiiness af court
and, i .sgmmi arrangernents are {0 be made which encroach upon the normal
working arrangements at cowrt, the appropriste officer of the court wust he
given advance notice of what 1L s proposed so that a course of action can be
agreed.,
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