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;E?eli)zégfezﬁiggr;muencle. from the feasibility principle is the ak of
e valuator in the valuation, thus the as efficieny
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g:gill:rc; egliertl)d]turefwmgh is available for valuation. In or?izif:gi? :
E ases tor the fulfilment of all ab rinci '
Lo ove pr s at the
procedure in altogether ten steps is described in CIl)]lpI:1 C;ples “ th'e'

vive of achievement lies in the achieving. '
N ~ 7 Albert Einstein

1 “Economic Impottance of Patents” and Chpt. 2 “Basics of the Patent 1
7 all substantial aspects, which are necessary (o understand the concrete
in the valuation of patents, are explained. Those are particularly from
“onomic and legal characteristics of patents as well as from Chpt. 2 the
1d definitions of the economic value and the determination of this value by
1 this third chapier, these fundamental aspects are consolidated into an
n pattern that comprises altogether ten individnat steps. In Chpt. 5, this
ation paiten is applied.fo patent valuation on five examples. of concrete
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gure 2.38. Connection between Valuation Expenditure and Aty
Procedural Qualiry . .
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>
T equests and: valuation cases. The first part of the application pattern
K - of the valuation situation in four steps: The second part of the
5 ‘consists of six further steps for setting up a valoation ‘model
’%’g valuation procedures, as they are described in detail in Sep. 4.1..
2 12
RIS S L oMo
ons in this chapter develop on the findings of . Mno. 3

“and 2¢ Value and valuation are confext dependent.. -~

ntext consists of two parts: The context of the valuation Mno. 5
tuation and thus the context of the valuation as well as the ==
t of the value and thus the value determination.” -

h context of the valuation sitwation refers to the questions of ~ Mno. 6
the valuation cause, the role of the valuator and the addressee of B
the value information. SRR R
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; . ¥ . T an
her-he valuates for example a purchase price _for a ‘t‘hxrd part.wyhc:;her

. ZI'nt- decision. It makes of course a substantial d:fferenca:l, pether

mé?etermine the economic vatue of the patent to bt? vaéuateth;fd. an;

w:}; GWned by the enterprise, or a potential sales price for a ]?ould

em';};{e Resides he does not know which information he candoriznﬂing

g L i i information and planni
v i vailable internal info 1 !

3 InChpt. 2 Mno. 16. it is described in detail that a context-free, always v, -gider... I? 9?;1_1d ._Eii z(;izigetf;g ggf?e'ra]ly'ﬂlii d s possible aspects th_at coul g
also called objective economic value is not determinable because it does not he owner. 1t cou e andfor patent buyer. The question whether it woul
From this fact, the consequences are derived which are described in th i {gr ‘zgczlllnP:;?L ftem carry out an adequate valuation under tge given
Value and valuating, Sec. 2.1.11. sibie : tan adequatc valuation under the given

" i . . iditions, san be answered with a ¢ !
T e ——— e int e cmen F}?_ilt_l*;)g;;;;l fh;a:xpert cannot know what at all can be demanded as ade
gte:in the present case. : - R

ywn in Fig the ' ' on- 6
hematically shown in Figure 3.1 the valuator must make"dlffclrifnti [n]:t_o_ -

5 f}r illi;Strati'ons' for translating the valuation task requested in reality intc

- : B T N - : 'cf' . n the
~valuation procedure. His achievement is to _d1ff¢_ren't1_¢;_tf:' a‘betw’?e_I e
erOﬁi;"i”\ a:]d to identify them correctly. As shown in Figure 3.1,
¢ theréby deals with a hierarchical system.

~ The context of the value determination refers to the questions: ¢f
the valuation subject matter, the decision situation to be :
analyzed and the appropriate value concept. C

The valuator must understand the cause of the valuation as wel] as hisr

valuation process before he starts with the application of valuation ap
(Chpt. 2.4) and procedures (Chpt. 4.1). :

4 Unfortunately, this pre-understanding of the valuation situation often_gg
short in the available literature. However, by focusing on the complex detdi
the application of approaches and procedures, a beginner, and sometimes
more experienced valuator, loses the fundamental overview of the valiiatio
ation. Exceptions are, for example, the outstanding monographs of #is
which explicitly refer to it: ““value does mot exist in the abstract ap
addressed within the context of time, place, potential owners,-: ang
uses” ! and Anson/Suchy who likewise explicitly address this topic:
decide which valuation method is most appropriate, one niyst fir
what context assets or bundles of assets are being valued.”2. L

s .‘.,:'r?é‘ 3.7 .:.:In the Exécu.tion of a Valuation the Valua.ror Must Use.
E3y) v ds : |
i a Hierarchically Structured System of Transfor{ﬂatzqns fr().x.n. ._

i " the R:g'ality in His Valuation Procéeding

5 The question is, which ““context” is meant here? The context meant fis
On the one hand, it is that of valuating, and on the other hand, it is that'
The first includes valuating as a process, as an activity, as a recvice T
refers to the subject matter that is to be valuated. The first conteri TONCETNS
valuation sitwation in which the vajuation takes place; the second Gone
value determination as such, To the distinction of these two contexts an ex,

Example:

A valuation expert is asked by an investment company to valuate
The cause of the valuation is not mentioned to the expert. He onlyre
the necessary information for the valuation in order to identifying the p.
and the carrent patentee. Can the ©Xpert carry out an adequate .valuati
Without any further information, the expert knows neither the cor exto
activity nor the context of the valuation, That means that he does

1. Smith/Parr, Valuation of Intellectual Property and Intan gible Assets, 3rd ied.
2. Anson/Suchy, Intellectual Property Valuation, 2003, p. 30.
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hat extent the value must be objecni!ed How subijectively may the

1 rcah?dtwn be analyzed? . 1 ; ,
the valuation:: -
h information is needed for
nggh measure of quality can be achieved in the given situation with thc

given i 'nformdtmn?

uestlom are answered the valuator knows the basic conditions of éh;e 11
__Q_ 1d he knows the context that he must consider for the valumon moqn,2
‘tncmaua structure of : a valuation model is de%cribed in detail in Chpt.

'aiuanor: sifuation as the context of the valuation service and th?1 Vi?]u; 12z
del for the consideration of the context of the valuation relate to eac 0rt az:n
iatically shown in Figure 3.2. The valuation situation forms to a ce
1;?1@: ‘outside framework of the vajuation. Into this va.luaﬁon sm:a:;ont }i;
ovided, Into. this; i fu
& valuation model which is to be pr
dg:d';iindtion is’ embedded: Thus, a; doubie framewo:;lk reslultﬂt; fromofjlg
Sec.3.2.3). First, the valuation m
view of the value détermination ¢
¢h the contear of the valuation subject matter is considered, and in adc{ilmrzg
al atmﬁ sn'la‘zon m Wthh the conrext of the valuatmn qerwce 1‘2 conside

ate conbldemtmn of ‘these two contexts and the assoclated 13
avaﬂabﬂny “and rehabﬂ:ty of the exzstmg 1n10rm1t10n

7 On the highest level there is the request for valuation; this must be tr mslat
analysis of the valuation situation into a proceeding. One level be OWif
meant that this level depends on the defaults of the level above of the réquey
the situation—is the valuation case. The characteristics of the: presei
case must be considered in the context of the valuation model that is t6 be
oped by the valuator. On the lowest level-—that means that for this level
request for valuation as well as the valuation case are determining and ref
lies the valuation scenario which supplies the data for the application of awa}
procedure. From this hierarchical structure results the logic of the ot
valuation. First, the valuation- situation.must be analyzed, then.the valt
model is structured, and finally, a valuation procedure is applied. Only in
way can it be guaranteed that the mathematical-numeric computation take
with the help of a valuation procedure in the conerete individual case, i thee
context, and thus, the finat result of the valuation is meaningful § in the context
request for valuation. Pitkethly stmmarizes this pre- underﬂ;tanchng‘ T}
questions to be asked of any valuation are: who is doing the
For whom? And for what purpose'?”3

8 The context of the service provmon refers thus o lhe concrete vaf{uatl " _ :
in which the service of the valuation is rendered In addmon essent th =y Fi‘-’P“
following questions are to be clarified: questwn of thC

~ What is the valuation cause: For what reason should a Vdiuatmn

formed at alf?
— Which is the valuation purpose: Which role does the vaiuator 1ay"
— Who is lhe valuattml adr.lressee Who is Inrelested in the vaIuatm ey

9 If these queqt;ons are answered the valuator then knows the basrc condxtions
valuation, he also knows the context in which hig service is to be rend ed &
knows.the: valumon situation. The systematic cmalysm ofr the leuatxon itun
deqcnbed in detdil in Chpt 3.1

10 The context of the. valuatzon referq fo the corncrete proceedmg in th~
the. apphcatxon of valuatlon approaches and procedures For thzx essen
foilowmg quebtlons are: to be clanﬁed '

R Wthh is the vaiuatlon sub]ect matter thch econonuc um_' gene i
. value? S
-~ Which decnsmn is- valuated Which vaiue concept hts to the

“realization?
-~ How the vaiue ¢an be determmed Whu,h valuatmn appmach and
pmcedure are quatabie to the delermmat;on? -

3. Pitkerhiy, Thé Valuation of Patents: A Review of Patent Valuation Metfiods with Conigideral
of Option Based Methods and the Potential for Further Research, Tudge Institute W(:rkmﬂP
WP21/97, 1999, p. 3.
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results the quality of the valuation, How this can be esﬁmaiﬁed
performance of the vali:
valuation report in Chpt;

.Chpf. 3.3. Finally, the position and the
in Chpt. 3.4 and the generation of the

3.1

If there is any one secret o
Person’s point of view and see

things from that person’s an;
25 fperson’s a
your own. " ? e

This chapter describes the analysis of the situation in which a-l.).at.éz.x

be carrie‘d out. An appropriate, in the
necessarily characterized by

recly, the aaiysis is recommendable by the steps described’

The fundamental structure of the analysis refers thereby to the differenty

causes as they are shown in Figure 3.5,

ANALYSIS OF THE VALUATION S!ﬁTUATféN. :

success, it lies in the ability o s

e sense of adequate, patent: valus
) special numeric- atical acetipas
neither practicable nor meanin;ful with the dz{égae?;:;];lﬁzaén-agf?rac
the valuator must ensure a correct understanding of the Qiniat?da{':“w
valuates.;, to his own role and to the needs of the addressee of }:hc vah? ; o
Otherwise, the danger exists that a valuation will be catried ouf w'ith”;m}fﬁ
that does not fit with the situation. For undefstanding the valuatio i
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the addressee of the value information is-— - " Mno. 78

OF arn
h the as complete as possible answer of the central ~ Figure 3.14
5 {0 the steps 1-4 for the analysis of the valuation o
snan understanding of the basic conditions of the

tion.as well as the request for the valuation and the

of the valuator is to be obtained. With this =0

nding of the valuation situation, it isto'be. - :

intoed that the perception on the foltowing valuation

ug
allation situation in’ which an economic patent value is to be
“tynderstand’™ is meant here that the valuator knows the basic
i« acting, These basic conditions specify the: perspective or the
andes which: the valuator performs the valuation (Sec. 3.2.3). If a
‘ai ervor is made 'in'the analysis of the valuation situation, this cannot
e b5y a following even sophisticated methodology; it then remains a
wation, fully in the sense of missing a topic. No matter how elaborated
5 getions might be, they are not relevant or not suitable for the given
g example is to light up this: . s

bt
in ‘thi:

situation are: . ..

=~ The valuation situations can be structured and anaﬁiyzed'o“ﬁ.

cause, i

- in four steps, -
;at}?_é_g the _gh'a_:_'acte_r of the real Vvaluation sitdation,

specify the degree of objectification of the valuation =

The most important arguments in the analysis of the valuation..

the basis of characteristics of the respective valuation = -
The analysis of the valuation situation ¢an be carried vut

_In:_st_ep'_!', the catise of the __?é}tiation"ié‘ Spét:ifiéd: The term - M
used for the choice of the cause is less crucial hete than -

{n step 2, the purpgse of the valuation is specified and in~
step 3, the goal of the valuation. Here the valuator must.
identify his role in the valuation situition: anid thus als}J L
result. By objectification, the measure is understood by o
which the specific individuality of the valuation situation
s considered in the determination of the valuation result. -

2 conflict between two partners of an enterprise, a valuation of a patent
nerafed in the enterprise is to take place. The patent is a substantial company
ue. For the determination of the values of the company shares, a vatuation
he patent is: necessary.: One of the two partners - wants to continue the
enterprise; the other one would like to feave the enterprise: The two-partners
agree that the enterprise is to be continued; the technology developed in the

rprise and claimed in the patent in question should be converted by. the
enterprise into products.. The valuation expert consulted was assigned in this
se by both partners-as a mediator. The valuation cause is one under company
aw. The value realization takes: place in the enterprise; a transfer:is not
planned. The role of the valuator as a mediator has as a goal an arbitral
award value between the two parties. A one-sided view for cne of the two
partners would not be helpful for anybody. The value information is to avoid a
gal dispute. The valuation goal is an actual, objectified ‘value in use’ of the
patent. Lo e
1 be directly seen that a deviation inr the understanding of the valuation cause
the: exampie, a cause under company law); of the valuation purpose (in the
mple, a mediation), of the addressee of the value information (in the example,
th addressees. are. internal) and of  the. valuation goal (in the example, an
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-al execution of an adequate patent valuation, it is essential to 16
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