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Reputation Malicious Falsehood 7

' injurictions tend torbe inconsistent with the freedorm of expressio
cotitained inart.10-of the BCHR... . R T TP
sroHowever; if the claimant is able tg show that the defendang is
tor publish: matter. which is clearly untrue and that there is i
defence, an: injunction. may exceptionaliy: be granted. Such. an: iy
was unusuaily awarded in 2003 o restrain the Mail on Sunday
lishing'untrue allegations about the ‘sexual conduct of the Pring
In..exerc;"smg its"inherent discretion as to whether fo grant ar intarly
injunction the: court will, as a.result of relevant case faw; iake inte
the following four principles: .. R s

twi i in defamation only where it'leads
will be actionable in defama _ ~wh s £ 2

.me: t:;;;mam in the. estimation of:rzghtwth;r}klmg }ﬁ?ﬁiﬁuﬁf
e - be made:about the clairhant which, w tun :
emes'i is;n}iy:ﬁ?gases it may be possible for the dalmant. to
o malic - injari ' o B S M
in- malicious {orinjurious) falsehood. . - ( S

; sgsfgﬁ:i%g?by{ﬁte cﬁise of Grapetli v Derek Eﬁqu:gfioid;légg} ;}ii
LiE ki g . . r - . Gt‘ape i) empo .
-H.R- 272 The claimant, Stephane ; empl ..

% l{gif'manacfing agents: The defendants arrange-df_w?qlmouzstl;;
: 'ai:h rify forothe claimant to give concerts at vamcgf Ivetmé thét
e 0&15 ézoncer’cs had to be cancelled; the‘defendax}tb.s? ?;;1 that
hery e cancellation was. that Mr Grapelli was. seriously i Land
i ob doubtful if he would ever tour again..Such a Stfltefn.in._ was
; gg}g to Mr Grapelli's career but not dﬁefax?e}tory- tfis: ;cézh o
- ‘tation to say that s i5.31L. The. claimant’s action. in,
‘o reputation to say that someone is il : 0 tion in
2 :::bg;?iifgﬁj; disgwié,sed but his alternative. pfea of_- ma%}cmug-

(1) where the defendarit states that they intend to rely on a ‘des
rinjunction: will not - be granted “unless it can be' shown
o defen_dan_t Is acting in bad faith or that the defence is certain
: {‘2)---the;c§aimaﬁt shouid.be abfe i:dsh@i\r that .tl.l.e:defeﬁdanfmtenfé
- publish or further publish the defamatory or similar word :

s sugcessful.

) E - o Co ) S e . 3 L ; i ﬁl&i}iCiOl&S-'fﬁlSﬁéhOUgj' as
(3) an injunction will not be granted unless the claimant is able t5g 2! re&son‘for- ‘Emngmg -f‘? ?g_n}?; lcra ditionally been avaitable
that the words to be published are clearly defamator o efam@.‘il.‘?l;;i li ﬂigt _E_E%ﬁﬁi hey have a good case on the mierits.
principle is repe: in + ights A 812030 he claimant is able to show that Py : " agree-
principle is repeated in the Human Rights Act 1998, 5.312(3)) thiz e;ea;iiesq. cignificant since the advent c.}f' no win, goﬁ fe_e .. ag
TS ts it defamatioﬂ-EiCthnS:r.'.'-'- SRR L bty
"i’}alﬁaglaiiciaus falsehood: survives: t_he, d.ea'th iOf e:i?; (2;1:}{;
< cause of action i defamation ceases with the ¢ AHTIANL § ¢

- {4) ‘the claimant may be obliged to make an undertaking fo. mee
w defendant’s costs of complying withi the injunction where it ig

- attrial that the injunction should not have beeri granted: ‘A faily

L the claimant to provide such an undertaking or & doubt abisut

ability to meet stich: costs may be detrimental to his application

The unwillifigness of the court to grant interith
cases has led claimants to make thair ap
grounds of breach of confidence or bre

njtnctions in e fam
Plication for an injimciion: on
ach of contract whese an ii,
-even thongh the defendant hes a defence w

injunction may be granted
may. succeed. at triak. .

dder 0'.'§ucc'eed' in ar action in malicious falsehood the claimant mus
arally prove that the defendant. has :

E’J%’ib}lshea éEoﬁf ﬂ;‘le‘ claimant words -_whid’_l are .féi_s.e; o .

ublished those words maliciously; and = T
ublished those words maliciot Sk L
SR : oad 7, thereby-catised
in the special circumstances described below, thes .
et ; vein the special circumstanc ‘vt and natural resulbof the
and 'h'.d. fondant. b speciat-damage which followed as the direct andna e
the action, it {5 comimon for a claimant to' seak’ 4 statement in open cour ubhf?_h? i i S b i e the claimant’s
part of the Settiegrr'ien_t-agreemenf._This is where the defendant will for sehood: is thefefore concerned: with protecting’ e cldima
admit'in court that the allegations it made were untrie and apologise Iy his reputation: . 0 ' '
oo s Al HIE Al e e AT ecinterésts rather than hisrep f
them. For example, ‘in March 2003 the Duily Mail carried an article wh i mier@ T N e o
suggested that the actréss Nicole Kidman'had ha {ulterors
the actor Jude Law, while he was miaps
made a’ statement in

Statement in OI'I'?E!I__IGE'B'II'“:"' o

Where libel pz‘oi:g?e_dih g_s';arg b'l_"Dugght

ué stafement about the:claimant -

ey

rassment cavsed by s
Utreported 2003). The
formal record of fhe fa¢ it it :
opportunity for other media organisa
ihat “the E’Jfains_"'wi_'desp?ead o
apology. ¢ oo eepread ¢

: ohiertsor [1991 1 SR 625 the cla{mam was:a w. ravE pcto:
é cg?iﬁigifisiionr geries -calied-:--’Alio":.Aéio'.'.He‘. had Iuﬁie,;%g?riz ﬁg
stc y 2y .er on hig head: after: part of dn adver_fns-emept. do tw fs- rad
Hstiéési ?géigs carwindscreenin ‘@ storm. Th_e_.- _.fgst-:.defenr an :Esf.-‘" i
Hitor: f ﬂaégﬁzm'déy Spoi‘é;:a %abioid;enpv;rhgc}i :fgre éag;iﬁ@;i i scz% hé‘é"'thé
iy i 3 ists’ who- interviewed: PLAT
_resi? g;sﬂ;i fﬁ;&gﬁgagzg Wi‘he claimant “sought aninterlocutory:
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infunction to prevent publicat i '
oo 10 publication, alleging inter alia malicious £ kit i = : . '
defend(axii%t]h: f hald not consented o gﬁhegin%erviev? gﬁi E‘T{% 5 _faj 2 ciriking: out her claim, the Court of Appeal reversed the-deci-
interview he lrua‘;z{?V edge) 'go‘t'been. in a fit state to cmseh; g}fhy? it the publication was capable of belng malicious in thak
. ] . norecolection of F H S Shoitl . e ainitEL Ty i
the oy had n nof the incident, As to the re
e words. complained of be false, Giidewell Etj-‘?;i’i”-_ﬂm redquire,

ante went ahead and publishied: the ‘police suspicions; &
ere fact and did so without taking any stepsto-check or
ie chowed a calculated, Teckless indifference to the truth
be inferred from the grosshiess

way they were published.”

{ theallegations. Malice ‘is to
ofthe assertions and the cavalier

enaid Nicholls V.G s

'.'Elilavénoci.éul:;t.v R A N R
. : - that: ANV Hire Y . :

o cation: f " ¥ jury whiche did not find that fhe: (e
~Falge: ng:;g '&enﬁﬁdﬁm?m?&i n ﬂ"e"defexigﬁfi’l-}iitr;%ea o
bl T 1 CHlasing: a-fotail ; Cpi g Rl
: .5at1§ﬁe§- iy relation to this causg olygggig‘fbie finding: Ty,

3

the dlafriant mrust prove that ‘they have suffered special or
i order to succeed in an dction in’malicious falsehood: The

(above} confirdied that in the conteéxt of malicions falsehood,

o means actual pecuniary loss. Such special damage must

curted by the claimant as a ditect resuit of the publication.

ecial damage will not be required where::

s Vodofone e o Sl e
EMLRf 81, tgfgige?éc Cti‘ Orange Personal Communications Services.
alia, that: “On avera ndant had run an advertising, campaien ot
was being o ‘-ﬁtg;f (}Zl}rangef users save £20 per iﬁontl’i?’- %‘i"
determining; that the j-‘ e telephone services of Vodafone and €.
Vo ming Cei}nei:i }f‘r ords-used-meant-that if Orange user n-h{.'. ]
Lt e elinet élexwouid have had to-pay £20 more ei =
sehood e c_m..m%‘ . 1;‘ ision stated that, for the purposeé zf m?n
t?e words: In’ doing "53%3?%2&? Singlbé i ordin:é? <«
should nor comeing 80t trcan be guided by |j
fair a:orrrll}?é %fggziiﬁrflmuendo;- The -courts:'.ﬁaveege:g r}gd it to
M- By way of comparative advertising .aliftg?d? '

‘ase

words used are calculated to cause financial loss and are pub-
164 in writing or other permanent form (e.g. broadcasts); or

the words used are calculated to cause financial damage to.the clai-

in respect of any office, profession, calling, trade or business

1 or carried on by him at the ime of the publication.

VO iy . "" . .
:sf;?;;g; 1&;?.?@. n its mabicious falsehood claim.
“about’” " the Ci’u{:nzienéj to which' the ‘words complained of By
EWHC 1931 (QB) confis € case of Marathoir Murial Lid v W i
ot indirect, in the v:rn éle:‘?d that there only has 1o be some refore
other economic intefgsf C:;.:"’lpﬁ?méd of to the claimant or %Ogi:;r;*sn
mant had e erest—there is no need for it t ved g th
nant hs .b(.a.e:n 3;1_&11t1f1ed'm the minds of'i"eci'pierft: ifp trf?g e &d
R S e e g N

Brady v Express Newspapers Ple 119971 EML.L.R. 192, the claimant
ssfirltty argued that he had suffered pecuniary. Joss as a result of an
it the Sunday Express. The article stated that the claimant, one of the
urderers who was a patient at Ashworth hospital, had assaulted a
visitor by grabbing her face anid stickitig his tongue down her throat.
aimant argued that the words would cause financial loss in two ways:
received. privileges. such.as visits.and gifts, making.and receiving
calls, sending and receiving leffers or making- purchases. in:the
p which were-likely to be withdrawn; and (2).he received.a
weekly allowance fromi the hospital: which was likely to. be
2w or. reduced. The judge held that the first claim of financial loss
ot by any stretchiof the imagination” amount & pecun_i;ary-inas}_for
urposes. of malicious falsehood and the. second claim was: unfounded
‘was no reason to believe that the allowance would be withdrawn.

Malice

e el T ST
Ma ;2&; ;: ;}:16.21 C;:II;;;EXj of ma}jcious.faisehood means teact w
o some indirect, dis ot improper
.Li:-};;nant (0 prowe mope irect, d?l_s:hqnest Ov improper motive. It
~ihe requirement of mialice in ' made ot becus
wrag w uire ‘Of malice in the: Kaye case: was mad atu
fhe St E;Gfﬁai?:thg evidence that it Was"'appargiiii gut becausge
conaaintay Spor r‘tﬁt Mr Kaye was in no condition. to ¢ ii}e':':ep
oot an inte z}i’w Even.if there had been any d()gulﬁf ANy HT
swvom by AL K&_ly_;) :;1 ?gée_ been ircany such do’u'b{{.aﬁgr he -geaffgiﬂ ;}?
DY Mr Kaye Proceedings.- bseq ublicatio
th(:?ﬁfo&"efmevztabiy have g)é'eh ;i%giuény Pbsequent, publicat
Sengipt L1000 1 ajmg in this contextwas
1;ts, front page headed
ased on police suspicic
ased: ice suspicions. a
stolery-the Princess. Roval's. inti
;‘g;;’ff(};ii?i Ai}gtead: of suitg in defamation for
o Leeal Aid Act 1965, Sch.3 PLIL para ), the climmars brougi
obtained legal aid to. S ciaming” damages: for: malicious.fal ehood
> Aaid o pursie her clai Oricappeat from a da' ;ei}aodfaz
peat fr & GeCIBLOTE O

mation and malicious faisehood compared .
¢ a company’s products are criticised, it can be difficult to analyse
¢ ‘the allegations are tantamount to a libel” on those Tunning the
mpany. The issue is likely to arise when a deferidant toha libel claim
ught to avoid the need to prove malice as part of the grounds of action)
lies for a ruling disallowing the meaning pleaded by the claimant. This -
appened for instance in ICN Photonics v Patterson 2003} EWEA L1
¢ claimant had brought libel proceedifigs over aletter written by the'.
ndant criticising its Nlite laser product. The defendant ‘nade aninterim

mate letters and- handed them to 3 natin

iche legal aid is una
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ction to the judge; arguing that the letter was incapableofhbeg
ing defamatory of the. claimant, and that, if anything; the ¢}
of malicious falsehood.. The judge disagreed, and th
aled to the Court of Appeal:: o
defendant was: successful. The court ruled that,. where th
pined of refate to a product, the issue on an application forg
anig was. whether those words were capable of r@_ﬂectmg a
manufacturer or.his conduct. : i

apable of being defamatory of the manufactarer. . i
pite the fact that the torts of defamation and malicious falsehe,
¢ the claimant to bring an action as a-result of statements made
there. are . hence significant differences between the two ca
~The table below highlights those differences. Sl

. Differences between Libel and Malicious Faisehood

T O

Libel

Mdfici(fms il

of darage fequired

.
of loss of reputation required
Mption of falsity of statement
of nﬁaﬁice'_ 'req.uifed L .

£

aid-avaitable:

EIE RN

ction after death ”

COMPLAINTS COMMISSION (PCC)

gh providing rio catse of action in law,; the PCC

embers of the- public’about; amongst other matters, :
hag published a Code of Pract

$€ t'send a copy of the complainant’s leiter to the relevant:

3 e 2 1

ap'ﬁeid the newspaper concerned will be asked to publ
. . : : it » . s
£ the Comunission: with “due prominence’.

Press Complaints Commissior (PCC) 75

ned. If the complaint does reveal a poteniial breach, the

; er.. The PCC will usually attempt to
tigate the matter. further. The PEC will usually t fo
Sziaacceptable to both sides. If that proves impossible, the.

be adjudicated on by a panel from the Commissmnﬁf 222

Feputation
i)écéjiﬂé_statdmﬁaieﬁdfio Sn\yei‘:_;hé clajfuans o

i the dyes of right-thinking pedple of fake
.- them shan or avoid him or lead fur bis hatsed, .~

sidicuke or conternpt? \\

Yz:s‘. o
-8

No fs the clafmant an usincorpovasd .
. & associntion ar an argan of government?
N e
Mer Yes

iounnit pue’? el Yos —— 13 ihe chimant deceased?

N

No

No legai
" rediress

Moo

Tiied the clalmant - - ... Isthe smtement trus?
suffer financint foss? Lo l

e

Mo - 'Yics

Yes

¢ Cai the defepdant -
- prove it is true?

P \
A\

oo, Bal

Wis the statement. - )
- publisted miaticiously?

L Ha

- Dioes tae deferics of .

- I g ¢ Yes
- Pair Comment or y :
s 2 Ginlified Privilegd:
| e - or Tapocent .

" Dissemination apply?

B

ab privacy. The Commission:
dix Ey which provides appropriate professional standards iz _
it code covers all newspapers, w

g in the printed media, The _
rweekly-and: whether national or local. It alss: covers rle
Ut not these.which-are available orily on subscripticn..
plaints should be miade in wiriting to the Commission (address'?
endix H} and should include: : 2 SR

# tutting bf the complete érticlé;- _

ssummary of the complaint and how it ks breached the cod

* pies of-any relevant correspondence.

mimission: - will-make an initial determination as:towheth
intshows a breach: of ‘the code. J it does not show sucha.brea
ion-will: write to: the complainant inferming hirn of that ¢
li:send-a-copy: of .the complainant's: Jetter - to- the ‘editor-

o Au‘zimé o o 1% PR NO . k .Nﬁi‘-’l:\:ﬂ;ai AR
‘1 Malicious Falsetiood | 1 R . redeass:
P 'Ha.s' Al affer of atfiends -
beenmade? .
R “Yes' g
= 3 the oﬁcr/'- Dhid the claimant cm_!ﬁéni R
“reazoriable i the publicagion of e

/\ statemment? X i

N\ Moo \1 et et
' -i:wdress Pl opAetion i B No fegal
Defansiion ¥ Ypdriga
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Copyright:

sopoly: in the commercial realisation of profits from their
rsal recognition of this need for protection has led most
gt criate: laws. that protect” this- most important: of
. pights: Harmonisation of such laws. throughout-the FU
ubstantially similar-legak regime . throughout Member
e similar; others; particularly France; less so. e
‘e to say that the law of copyright prohibits any person
seing the: copyright work: of: another without the owner's
right {5 a property right and: will be owned by a person in'a
' the cwnership of a house or arcar: Thus a journalist whose
& jed by andther journalist has a right of actioft in the courts.and
B damages for the nfringement.: Similarly; a broadcaster that
oadeast material is: recorded: and re-broadcast by another
o An suthor of a novel who finds that his:or her work has
¢'a film may.sue the production company and.-others; and:a
y song wilt-have an action against an:ifticit: cover version’of

orisiders the creation and existence of copyrightas weil as
rpes of copyright that may subsist in: various works. It looks
£ copyright and analyses the rules of ownership and the
er:ownership or allow others to. exploit the protected werk.
nsiders when a seeming act of infringement (such as copying a
+article) may not, in fact, be an infringement of copyright.

i anter comearne o o ' :
gublis e}iﬁﬁﬁé};‘f’ il;e _figh‘fs' of, amongst- others, authors, |
bigement by fhﬁ»;n £Omposers tOi EXP}Oit their works fincil-.t'o
it Monay i‘itfhts-. _érfarizeb.]Pgrpcmar ‘r'zgh'rs discussed here pYr
ISt The legal regution in o frnd o o B A0 ety
andderives in ¢ Al regulation in this field is largely statistars i .
E,Sﬁmﬂhdeig g; ngrrinax{ﬂ, fr()m the Q}pyrighi, Desigx’i&; aig i;;‘;i?ry.
ST the first EU directives in recent years. N
iﬁfrﬁiﬁcferta;n_‘i‘; Eggz considered In this chapter, protects
e work ag ;6(311 ;qs. _y ‘filrfug- ofa property right-i‘hat in dEeh‘me ai
8 diing vwhich e el and that exises for o certain nusmb,
L, Moral rigis s » boe cabnty oy 8 300
anitct authors’ O e category of ri : G
iheirireaﬁsg';s a;;ld performers’ intgre_sts i thge gesire t§ iiqaiﬁfg T
; . ‘performances, and o object to alterations -17(; fgﬂ te

ation of é_--c_ﬂpyxighi work

orms of intellectual property right {such as trade marks and
are no registration requirements for the fegal existence of
+t. The right will automatically arise as soon as a copyright work is
vided it is oniginal and meefs the qualifying canditions-—see
1 'subsist for the prescribed: direation T

decides to give up a career in law to write a novel about jawyers
their daily Hves: Copyright:will exist in the work: the mornent: the
ditten or.typed. e ERRRIEE R AN PR L SR SRR

sht, Designs and Paterits Act 1988 divi.dés"a.ﬁ copyright works
Ving fhoee categories: PR SRS AR

¢ prformances, Pey o
T pets g_gzes_. Perfarimers” rights benefit. performers, an dot
tmers have exc]usive--'rémr’ding contracts al s
" £y
MMARCES, A pfishe’ yocf o ;
el Pists’ resale.rights-allow the author of a work to
‘ ) i l - . 24T
i ransfey i 4 resale subsequent 't
s b prohibi ; ;
W or authorise the "

el et i rise the rental or lending of w

; -@.Wesa or including their works. & of works conta

1 literary, _c;lfﬁmﬂ_ic_}_n1__usi_cai_ or artistic works; ...

to ﬂ'le .
y 13 - o .
® unauthorised exploifations of recording
s ::1;}; gaie of kis or hér work which
niership by the author. Rental rights allow performe
: performers

rdings, films or broadcaste; and

(OMRIGHT -

ty;_;*mgta?hic_al arrangé:meht's of _;ﬂ.ﬁblishéz@”editi?ns; e e

Tebie of copyriaht pro N S
'L ghf prO‘tects anerson’s i - : . .
 Others: from, unlawfully P ) R 5 E-.‘:Ttert-st in their creation:b v e S et g R PO
v exploiting the work that ig protected nless a work falis into one of the above categories, it will not be-.

m?‘f g - FORSRATR
b H_Qgh%le_ ex.lsterz;e.o_f such protectiontstems from the
HIa0se-to createa work. if - they could not g

prermise.
uaraniée
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ot ; 3 hichowas capable:of
Literary, dramatic, musical and artistic works . . - abaction: wﬁr}f‘.ﬂf."v’\.’-{ﬂ“l?:‘{t'-WOYdS_“_n_ﬂ_ TUSIC, W e .P R
The: fundamental requirement for- the existence of copyright i

I oavork ineafis: “a work: consisting: of ‘musie, exclusive:of any
dramatic, musical and artistic works is: that the work i

- N o K
. ; LHIC,
question senion indended to be sung, spoken or per;for‘med F}:f;{ ﬁ%ﬁaﬁﬁ-act
g LA g . E Y e
i ] g ECFS SR TN T L Ay AVTICE: W :
original. The: requirement. of originality - does not import e cal composition itself; excluding any lytics;
inventiveness,. There are {wo as

pects to ariginatity, First, the W(}i*k Th
be copied from another work. Secondly, more than a. minimal an
skill; labour and judgement must have been expended in creati

. 5
Thus.a-mere list of information compiled. from: other information

entitled to copyright protection {see Independent Television Publi q
Yime Out' Ltd [1984] F.S.R. 64 where ‘it was held that the. Tites
gramme listings were an origmailiterary-work} where some effort ha
expended in arranging the material by the author. In practice, the
is. rather low, The mere fact that one work is similar to another g
mean that the second is not protected by copyright, so long as:th
besn no copying—two compaosers may create a strikingly sitnilar piag
music without ever hearing each other's work and copyright will gy
each. Literary; dramatic.and musicaj works are defined in S5y
Aliterary work: is defined as: SRR SRR

i L i ire : sical work should not be confused
ight. Copyright in a musical WOIK S, : cont
L‘ﬁi’i{i -reggrd%m:(seebeiow-} ;-and thus the music played in, ti;let
;zifﬂg and- the sgund.recordmg itself, are sepa;‘ate. Lopyrig

ight oes not subsist in a _l:itera;r){;bxil:agn_a_fig‘c{_;};(g;g%;?i »«;ﬁéﬁaﬁi
is recorded in @ material, or tangib e, f.n;g_x __s%.__éx: )- Thas the law of
16es not protect @ mere idea b}xt th? fortiy (;’ t 7 i;p; " Qh FA
rotection.of ideas by the law (3;:;on-1_d§ﬁt}g ity see R8s fhus
ord an idea for copyright protection in the expression Of the
: aiiﬁ %gf éxémp-}é;--gy;ogveg of SPeéE.:h:_Wlﬁ. b@ recar&eéwﬁl ﬂgi
23(2) as sgon as it is written c'i_gw.ﬂ.. Ar -_m_%g:wgyy{ "-is}hjéyé
is taped or videoed. n-certain vases {paﬁ;a_"g;-faxf zrh where
o opyright is dispufed) it may be criicial tqa_sce}ft_a_;iz}._.f © date
¢h the copyright i a work came info gxz‘sf:gncg.:z@};;t_ oF5 Of b
orks could send by post or emnail a se_aigd_ (mthecabe ?t;ox
st sraped copy of et ook b Uitelvs o sl
o éﬁ%ﬁ?j\res{;%;fsoi 'th_.é_datepcf _cre’atign a?cﬁ,‘-;qnﬁﬂ;y.z to p(_;g_glar
is not a necessary prerequisite fo %_hg.__ems.tgr};gzgf. copyTight.

“any ‘work, other than ‘a dramatic or musical work, which is ‘writl
spoken or sung, and accordingly includes— ' ' n

{2} atable or compilation other than a database,
by a computer program, _ N I T DT,
{c} preparatory design material for a computer program, &
{d) a database.” :

above, Sasha writs the novel and i s so successul th
:. 'ﬁiﬁgi recéive an award. She rehearses what she is kg;smg W }i.aa};
eptance speech in t of the mirror. She repeats the speech
wer acceptance speech in front of the ST, She Iepeans the speech o
wards ceremeny, which is televised Copyright exi speec
'ﬁ?f}:e : ceféiﬁogy”“béé’aiﬂseﬁ the speech: was not recorded when
earsed in front of:-the mirror.

"A database’” is defined in's.3A asi

& collection of independent works, data or other matezials whith
{a} are arranged in.a systematic or methodical way and

" :
(b} are individually accessible by. electronic or uther means,””.

work is defined i s:4(1) as:
The! definition' of originality is' different: for- databases, - A literary
consisting of a- database is original if “by -reason of ‘the ‘selectio
arrangenent of the contents of the database the database’ constittites th
author’s. own intellectual creation’, . o i
'Cdn*z'r'r-i'ori'-emmplesbf literary works inchide bogks; articles an
papers as well as interviews, speeches and song lyrics. Despite the wo
“literary™, this type of copyright does not re uire the work to hav
literary merit (and thuig j¢ applies to & table of fitimbers just-as murch 4s
does to a-great work of English literafure). The work must be Jnore
minimal though and, therefore, names or stogans alone will probably n
athfacfccpyﬂght_p_r(_)tection.-.:. _ PRSI e
A drematic work “inciudes a work of dance or mime” Examples o
dramatic works _nclude plays written for the theatre, works: of chore
graphy, pantomimes, operas and screenplays. The' e pression” ‘drama;
work has to be given its natural and ordinary meaning (see Norowsiz
Arks Lid (No.2) [2000] BS.R. 363 where it washeld that the expression mea

: gﬁépmc. wotk. photograph, scufptureor "ébi}ei:ge,; ' 1l'respedw9 Q:f
:a_rhs 1{2 )‘;1 af:::gitecta t¢ being a building ora mc_}(_ie} _fgr a b_gzi;i_mgf or
a_waik. of artis A S

tic craftsmanship

ﬁﬁt}ned above, an artistic work must‘_bi prig_inaé,_ Euib t?z oséigﬁtftd‘fg?
pecific: i se a requirement that it be recorde O 2w
Pec}ﬁmﬁy“;iioa.Work[%hat falls within the above definition m)tt}(j ;—i;ilsi
al form. Tt is possible for a wOrk-"t(E _galr;i prpt@ﬁ;zg??f{e féa';cg
vary and-artistic work (see; e.g. Anacon Corp Ltd v Environmental |
ty and-artistic work {see; e.g. Anacon L0 ) Environmental Rese
f’f wga;y L#d 11994} F 5. R.. 659, a-case relating to.eﬂcgt.dgg@a@;).z o

< regoxdings, fﬁms and bfi}adéas.ts- e

n LT e el S A T _ _the-f. consist of {or
rorks ‘are- oftenv-called derivative works because ney: consist-of (oe
Wf.;i;;} %;;2;. copyright works: The works: upon’ which: derivative



