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Chapter 9
Alcohol and Licensing

9.1 Alcohol Restrictions on
Persons under 16/18

The sale and supply of alcohol is regulated by the Licensing-axt 2003
which creates a number of offences relating to children, young people,
alcohol, drunkenness, and disorderly conduct.

The following offences protect children both on and c¢'f livensed premis-
es; some of them apply anywhere and are not restiicted to licensed
premises.

9.1.1 Unaccompanied chi'dren prohibited
from certain pi<inyises

Itis an offence to admit child:en.urder 16 to certain categories of relevant
premises if they are not'ac-o.npanied by an adult or allow them to be
on these premises bet\veen midnight and 5 a.m., and those premises are
open for the supply of alcohol for consumption therein.

Offences

A pe 0. o whom subsection (3) applies commits an offence if—

(@) knowing that relevant premises are within subsection (4), he allows
an unaccompanied child to be on the premises at a time when they
are open for the purposes of being used for the supply of
alcohol for consumption there, or

(b) he allows an unaccompanied child to be on relevant premises at a
time between the hours of midnight and 5 a.m. when the premises
are open for the purposes of being used for the supply of alcohol for
consumption there.

Licensing Act 2003, s 145(1)
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Unaccompanied children prohibited from certain premises 9.1.1

Points to prove

v being a person to whom subsection (3) applies

v knowing they were relevant premises

v allowed an unaccompanied child to be on premises

v when open or open between midnight and 5 a.m.

v when used for supplying alcohol for consumption therein

Meanings
Person to whom subsection (3) applies

Any person who—

works at the premises in a capacity, whether paid or unpaid, which
authorises them to request the unaccompanied child to leave the
premises;

in the case of licensed premises, to the holder of a premises licence
in respect of the premises, and the designated premises superv:sor (if
any) under such a licence;

in the case of premises in respect of which a club premices certificate
has effect, to any member or officer of the club.wkich Folds the
certificate who is present on the premises in a zapacicy which enables
him to make such a request;

in the case of premises which may be used Cr a permitted temporary
activity by virtue of Pt 5, to the premiscs aser in relation to the tem-
porary event notice in question.

Relevant premises
Means premises that—

e are licensed; or
¢ have a club premises ceitificate in force; or
* may be used for a ne:micted temporary activity (under Pt 5).

Relevant premise: wihin subsection 4
Relevant premise. are within this subsection if they are—

o exclusive.7 cr primarily used for the supply of alcohol for
consumpiion on the premises; or

¢ opun tur the purposes of the supply of alcohol for consumption on
the premises by virtue of Pt 5 (permitted temporary activities) and, at
the time the temporary event notice has effect, they are exclusively or
primarily used for such supplies.

Child
Means an individual aged under 16.

Alcohol (s 191)

Means spirits, wine, beer, cider, or any other fermented, distilled, or spir-

ituous liquor, but does not include—

¢ alcohol which is of a strength not exceeding 0.5 per cent at the time
of the sale or supply in question;
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9.1.1 Unaccompanied children prohibited from certain premises

e perfume;

¢ flavouring essences recognised by HMRC as not being intended for
consumption as or with dutiable alcoholic liquor;

¢ aromatic flavouring essence commonly known as Angostura bitters;

alcohol which is, or is included in, a medicinal product, or a

veterinary medicinal product;

e denatured alcohol;

¢ methyl alcohol;

¢ naphtha; or

¢ alcohol contained in liqueur confectionery.

Unaccompanied
Means not in the company of an individual aged 18 or over.

Supply of alcohol

Means the sale by retail of alcohol, or the supply of alcohol by or on
behalf of a club to, or to the order of, a member of the club.

Explanatory notes

No offence is committed if the unaccompanied ch'ld 15 on the premises
solely for the purpose of passing to or from sorn. > ocher place to or from
which there is no other convenient means of ¢2cc»s or exit.

Defences—s 145(6)—(8)

e That the conduct was by act or ¢»fat't of some other person and the
defendant exercised all due ciige 1ee to avoid committing it.

o Where the defendant by reascn of their own conduct—

¢ believed that the ur accompanied child was aged 16 or over or that an
individual accomr.aiying the child was aged 18 or over; and
¢ either:
m hadtarer ¢!l reasonable steps to establish the individual’s age;
or
= 0L 0dy could reasonably have suspected from the individual's
arearance that they were aged under 16 or, as the case may be,
under 18.

Defence notes

e Aperson is treated as having taken all reasonable steps to establish an
individual’s age if—
+ they asked the individual for evidence of their age; and
+ the evidence would have convinced a reasonable person.

¢ This defence will fail if the prosecution prove that the evidence of age
was such that no reasonable person would have been convinced by
it—for example, if the proof of age was either an obvious forgery or
clearly belonged to another person (see 11.3.1).
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Sale of alcohol to person under 18 9.1.2

¢ The defence also applies in situations where the child looks
exceptionally old for his or her age.

Practical considerations

Age to be confirmed by ID card, driving licence, or similar document.

Summary 12 months

Eiil Fine not exceeding level 3

9.1.2 Sale of alcohol to person under 18

The sale of alcohol to a person under 18 any\’lere:s an offence.

Offences

A person commits an offence if he seii~ cicohol to an individual aged
under 18.

Licensing Act 2003, s 146(1)

Points to pro e

v sold alcoho!
v to person under the age of 18

Meaning of alcohol (see 9.1.1)

Explanatory notes

Similar offences apply where a club supplies alcohol to under 18 by
it or on its behalf (s 146(2) or where a person supplies to under 18 on
behalf of the club (s 146(3)).

The sale of alcohol to children is not only an offence if it occurs on
relevant licensed premises, but anywhere.

Police community 489

support officers
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9.1.3 Allowing the sale of alcohol to person under 18

Defences—s 146(4)—(6)
¢ Where a defendant by reason of their own conduct—

¢ believed that the individual was aged 18 or over, and either:
m they had taken all reasonable steps to establish the individual's
age; or
m nobody could reasonably have suspected from the individual’s
appearance that they were aged under 18.
¢ That the offence was committed by act or default of some other person
and that the defendant exercised all due diligence to avoid committing it.

Defence notes

¢ For ‘having taken all reasonable steps’ (see 9.1.1 ‘Defence not<s").

¢ The second part of the defence could be where the actual seicvas
made by a barman and the manager had exercised all duc diligence to
avoid this offence being committed.

Practical considerations
e Age to be confirmed by ID card, driving licenzc or similar document.
¢ This offence can be dealt with by PND (s2¢.7.1.1).

m Issue for s 146(1), (3) offenca. only (not s 146(2) club offences)

{efe) Applies to s 146(1) offenc=s only (no powers in relation to clubs)

Summary 12 months
Ei!! A fin> ot ¢xceeding level 5

9.1.3 Allowing the sale of alcohol to
person under 18

It is also an offence to allow alcohol to be sold to a person under 18.

Offences

A person to whom subsection (2) applies commits an offence if he
knowingly allows the sale of alcohol on relevant premises to an
individual aged under 18.

Licensing Act 2003, s 147(1)
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Allowing the sale of alcohol to person under 18 9.1.3

Points to prove

v being person to whom subsection (2) applies
v onrelevant premises

v knowingly allowed the sale of alcohol

v toaperson under the age of 18

Meanings
Person to whom subsection (2) applies

Any person who works at the premises in a capacity, whether paid or
unpaid, which authorises them to prevent the sale.

Knowingly
Means having knowledge (see ‘Related cases’ below), an awarei.=ss,
informed, consciously, intentionally, or an understanding.

Alcohol (see 9.1.1)
Relevant premises (see 9.1.1)

Explanatory notes

¢ There are no statutory defences to this offen e. Tiie mental element
‘knowingly’ applies only to allowing the sal<, it does not require
knowledge that the individual was uriac: 15. The prosecution need
only prove that the individual wasuinder 18.

Similar offences apply under s 1472} where an employee or member/
officer of a club fail to prevent supply on relevant premises by or on
behalf of the club to a merher/inaividual who is aged under 18.

Related cases

Ross v Moss and Oihers [1965] 3 AlLER 145, QBD If the licensee or other
appropriate person is on the premises and looks the other way to a par-
ticular unlay. &l practice they cannot then say that they had no personal
knowledg~. ‘Kr.owledge’ not only means actual knowledge, but it also
includes ‘shutting one’s eyes’ to what is going on and the intention that
what s happening should happen but deliberately looking the other way.

Practical considerations

Age to be confirmed by ID card, driving licence, or similar document.
An offence of persistently selling alcohol to children (under 18)
will be committed under s 147A if on two or more different occasions,
within a period of three consecutive months, alcohol is unlawfully
sold on the same premises to an individual aged under 18.

The following procedural requirements under s 147A also apply—

+ The premises must be either licensed premises or authorised
premises for a permitted temporary activity by virtue of Pt 5, and
the offender must hold the premises licence or be the named
premises user for a temporary event notice.
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9.1.4 Purchase of alcohol by or on behalf of person under 18

+ The same sale may not be counted as different offences for this
purpose.

+ The following shall be admissible as evidence that there has been
an unlawful sale of alcohol to an individual aged under 18 on any
premises on any occasion:
= aconviction for a s 146 offence in respect of a sale to that indi-

vidual on those premises on that occasion;
= acaution in respect of such an offence; or
m PND issue/payment in respect of such a sale.

Section 147B provides that if the holder of a premises licence is

convicted of a s 147A offence for sales on those premises, the court

may order that the premises licence is suspended for a period not
exceeding 3 months.

¢ A closure notice for persistently selling alcohol to children under 18
can be issued (see 9.3.4).

Summary 12 months
Ei!! A fine not exceeding level 5

9.1.4 Purchase of alcciiol by or on behalf
of person uridai- 18

Offences are committed vy a person under 18, or person on behalf of
the under 18, whc purchases or attempts to purchase alcohol anywhere.
Similarly it is ar. ori2nce for a person to buy or attempt to buy alcohol for
consumpticn vy a person who is under 18 on licensed premises.

Oftonces

(1,3) Anindividual aged under 18 commits an offence if he buys or
attempts to buy alcohol.
(3)(@) A person commits an offence if he buys or attempts to buy alcohol
on behalf of an individual aged under 18.
(4)@) A person commits an offence if he buys or attempts to buy alcohol for
consumption on relevant premises by an individual aged under 18.
Licensing Act 2003, s 149
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Purchase of alcohol by or on behalf of person under 18 9.1.4

Points to prove

s 149(1)(a) offence

v being a person under the age of 18

v bought or attempted to buy alcohol

s 149(3)(a) offence

v bought or attempted to buy alcohol

v on behalf of individual under the age of 18
s 149(4)(a) offence

v bought or attempted to buy alcohol
v for consumption on relevant premises
v by an individual under the age of 18

Meanings
Alcohol (see9.1.1)

Relevant premises (see 9.1.1)

Explanatory notes

¢ Offences in s 149(1)(a) and s 149(3)(a) mav © ¢committed anywhere.

¢ ‘On behalf of’ does not mean that the ciirchase must be instigated by
the child; the alcohol need only be bougat for a child.

¢ An example of an offence under ti'is s>ction would be where a person

under 18 gives money to an ad:'lt 1> buy alcohol in an off-licence for

consumption by that child/young person.

Section 149(2) states tha* tie't 149(1) offence does not apply to an

individual aged under 16 whno buys or attempts to buy the alcohol

at the request of a ccnictable, or a weights and measures inspector

who are acting in the course of their duty. This exception allows test-

purchasing opeiations to take place (see 9.3.1).

Similarly s.149(5) states that a s 149(4) offence does not apply if—

+ therei>vaat person is aged 18 or over;

+ theindividualisaged 16 or 17;

+ ‘heaicohol is beer, wine, or cider;

4 its purchase or supply is for consumption at a table meal on
relevant premises, and

+ the individual is accompanied at the meal by an individual aged
18 or over.

¢ Table meal means a meal eaten by a person seated at a table, or at a

counter or other structure which serves the purpose of a table and is

not used for the service of refreshments for consumption by persons

not seated at a table or structure serving the purpose of a table.

Bar snacks do not amount to a table meal.
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9.1.5 Consumption of alcohol by person under 18

¢ Similar offences apply to clubs, under s 149(1)(b), (3)(b), and (4)(b)
respectively, where a member of a club is supplied with alcohol by or
on behalf of that club for—

+ that member (being under 18), as a result of his act, default or
attempts to do so;

+ anindividual aged under 18 as a result of his making, attempting
to make such arrangements; and

+ consumption on relevant premises by an individual aged under
18, by his act, default or attempts to do so.

Defences
Section 149(3) and (4) offences only

The defendant had no reason to suspect that the individual was aged
under 18 (s 149(6)).

Related cases (on test purchases see 9.3.1)

Practical considerations
All the s 149 offences can be dealt with by PND (s¢2 7.1.1).

m (Except clubs)
!
Summary .vl 12 months

Ei!! s 149(1) offence

A fine not exc:eding level 3

s 149(3) and' = 149(4) offences
A finc not exceeding level 5

9.1.5 Consumption of alcohol by
person under 18

Persons aged under 18 are not allowed to consume alcohol on relevant
premises.

494 m Penalty notice for Police community
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Consumption of alcohol by person under 18 9.1.5

Offences

(1) Anindividual under 18 commits an offence if he knowingly consumes
alcohol on relevant premises.
(2) A person to whom subsection (3) applies commits an offence if he
knowingly allows the consumption of alcohol on relevant premises by
an individual aged under 18.
Licensing Act 2003, s 150

Points to prove

s 150(1) offence

v being a person under the age of 18

v knowingly consumed alcohol on relevant premises
s 150(2) offence

v being a person to whom subsection (3) applies
v knowingly allowed

v an individual under the age of 18

v to consume alcohol on relevant premises

Meanings

Knowingly (see 9.1.3)

Alcohol (see9.1.1)

Relevant premises (see 9.1.1)

Person to whom subsection (2) applies

This subsection applies—

(a) toaperson who wo.k: at the premises in a capacity, whether paid or
unpaid, which aaiiorises him to prevent the consumption, and

(b) where the a'cchoi was supplied by a club to or to the order of a mem-
ber of the club, to any member or officer of the club who is present

at the | reniises at the time of the consumption in a capacity which
enoles him to prevent it.

Explanatory notes

e The s 150(1) knowingly consumed offence will not be committed if
the individual inadvertently consumes alcohol, for example if the
drink is spiked.

Section 150(4) states the s 150(1) and (2) offences do not apply if—
+ theindividual is aged 16 or 17;

+ the alcohol is beer, wine, or cider;

495



OUP CORRECTED PROOF - FINALS, 08/17/12, SPi

9.1.6 Delivering alcohol to person under 18

+ its consumption is at a table meal on relevant premises; and
+ the individual is accompanied at the meal by an individual aged
18 or over.
¢ Table meal meaning is given in ‘Explanatory notes’ under 9.1.4.
¢ Both offences under s 150(1) and (2) also apply to clubs.

Practical considerations

* Knowledge has to be proved for both offences, either to ‘knowingly’
consume or to ‘knowingly’ allow consumption of the alcohol.

e Age to be proved by ID card, driving licence, or similar
documentation.

¢ Consider issuing a PND for the s 150(1) and (2) offences (see 7.1.1).

m (Except clubs)
Summary 12 months
E!!l s 150(1) offence

A fine not exceeding level 3

s 150(2) offence
A fine not exceeding level 5

9.1.6 Deliveriing alcohol to person under 18

It is an offence for certain people to deliver or allow delivery of alcohol
to a persan vnder 18.

Oftences

(1) A person who works on relevant premises in any capacity, whether
paid or unpaid, commits an offence if he knowingly delivers to an
individual aged under 18—

(@) alcohol sold on the premises, or
(b) alcohol supplied on the premises by or on behalf of a club to or to
the order of a member of the club.

(2) A person to whom subsection (3) applies commits an offence if he
knowingly allows anybody else to deliver to a person under 18 alcohol
sold on relevant premises.

Licensing Act 2003, s 151
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Delivering alcohol to person under 18 9.1.6

Points to prove

s 151(1) offence

v being a person who worked in a capacity, whether unpaid or paid

v onrelevant premises

v knowingly delivered to an individual under the age of 18

v alcohol sold on those premises or

v supplied on those premises (by or on behalf of a club/order of
member)

s 151(2) offence

v being a person to whom subsection (3) applies

v onrelevant premises

v knowingly allowed another person to deliver

v to an individual under the age of 18

v alcohol sold on those premises

Meanings

Relevant premises (see 9.1.1)
Knowingly (see 9.1.3)

Alcohol (see9.1.1)

Person to whom subsection (3) applies

Any person who works on the premises 110 a capacity, whether paid or
unpaid, which authorises him to praver: tne delivery of the alcohol.

Explanatory notes

¢ Offences in this section covcr various situations, for example under
s 151(1)(a) a child tenes delivery of a consignment of alcohol bought
by a parent frem arn < ff-licence (unless the defence applies); or a
person authcrises a delivery of that sort, under s 151(2).

¢ Asimilar ofience to s 151(2), is to knowingly allow somebody else to
deliver al~ol.o1 supplied by a club under s 151(4).

De'ences—s 151(6)

Subsections (1), (2), and (4) do not apply where—

(@) the alcohol is delivered at a place where the buyer or, as the case may
be, person supplied lives or works, or

(b) the individual aged under 18 works on the relevant premises in a
capacity, whether paid or unpaid, which involves the delivery of
alcohol, or

(c) the alcohol is sold or supplied for consumption on the relevant
premises.
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9.1.7 Sending person under 18 to obtain alcohol

Defence notes

This covers cases where, for example, a child answers the door and signs
for the delivery of an order for the house, or where a 16-year-old office
worker is sent to collect an order for their employer.

Practical considerations

¢ Knowledge has to be proved for all the offences, either to ‘knowingly’
(see 9.1.3) deliver or to ‘knowingly’ allow anybody else to deliver the
alcohol.

e Age to be proved by ID card, driving licence, or similar document.

¢ Consider issuing a PND for these offences (see 7.1.1).

eno |
Summary 12 months

Ei!l A fine not exceeding level 5

9.1.7 Sending persoi: under 18 to obtain
alcohol

A person under 18 must a0t be sent to obtain alcohol.

Offences

A person coranits an offence if he knowingly sends an individual aged
under 12*0 ok tain—
(@) 2icoicisold or to be sold on relevant premises for consumption off
e premises, or
(L) aicohol supplied or to be supplied by or on behalf of a club to or to
the order of a member of the club for such consumption.
Licensing Act 2003, s 152(1)

Points to prove

v knowingly sent an individual under the age of 18

v to obtain alcohol

v sold/to be sold on relevant premises or

v supplied/to be supplied (by/on behalf of club/order of member)
v for consumption off those premises

498 m Penalty notice for
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Sending person under 18 to obtain alcohol 9.1.7

Meanings

Knowingly (see 9.1.3)
Alcohol (see9.1.1)

Relevant premises (see 9.1.1)

Explanatory notes

o [tisimmaterial whether the individual aged under 18 is sent to
obtain the alcohol from the relevant premises or from other premises
from which it is delivered in pursuance of the sale or supply.

Section 152(3) allows an individual under 18 who works on the
relevant premises in a capacity (whether paid or unpaid) that involves
delivery of alcohol.

Similarly s 152(4) states that no offence will be committed if an
individual aged under 18 is sent by a constable, or a weights and
measures inspector, who are acting in the course of their duty. Ths
exception allows test-purchasing operations to take place (sce 9.2.1).

Related cases (on test purchases see 9.3.1)

Practical considerations

* This offence covers, for example, circums*ances where a parent sends
their child (being under 18) to an off-licexx~c to buy and collect alco-
hol for them.

Knowledge has to be proved as to. ‘k=<vir.gly’ send an individual aged
under 18 to obtain alcohol sold o= sprlied from the relevant premises.
Further offences concerning alcohol and children are—

+ sale of liqueur confectione:y to children under 16 (s 148);

¢ prohibition of unsupeivizea sales by children (s 153).

N\
Summary Iol 12 months
Ei!! A finre net exceeding level 5

Links to alternative subjects and offences

71 Penalty Notices for Disorder (PND)
7.2 Drunkenness in Public Places/Drink Banning Orders ..
9.2 Drunkenness on Licensed Premises
9.3 Powers to Enter/Close Licensed Premises

and Test Purchases
9.4  Alcohol in Designated Public Places ..
9.5 Alcohol in Public Place (under 18)—Offences/Confiscation.....513
11.1.2 Powers relating to licensing/alcohol.
12.2 Powers of Arrest

... 281

...504

...704
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9.2 Drunkenness on Licensed
Premises

The sale and supply of alcohol is regulated by the Licensing Act 2003. This
Act creates a number of offences relating to alcohol and offences concern-
ing drunkenness and disorderly conduct.

9.2.1 Sale of alcohol to person who is drunk

It is an offence to sell or attempt to sell alcohol to a person who is drunk,
or to allow alcohol to be sold to such a person, on relevant premises.

Offences

A person to whom subsection (2) applies commits an ¢iionce if, on
relevant premises, he knowingly—

(@) sells or attempts to sell alcohol to a person w1y I urunk, or

(b) allows alcohol to be sold to such a person.
Licensing Act 2003, s 141(1)

Points to prove

v person to whom subsection (2) applies
v knowingly sold/atter:pied to sell/allowed sale of alcohol
v onrelevant premiscs o a person who was drunk

Meanings

Person tc whem subsection (2) applies

e Anv persan who works at the premises in a capacity, whether paid or
unpaid, which gives him authority to sell the alcohol concerned.

¢ Inlicensed premises, clubs, or permitted temporary activity premises,
the same persons as given in s 145(3) (see 9.1.1).

Relevant premises (see 9.1.1)

Knowingly (see 9.1.3)

Alcohol (see9.1.1)

Drunk (see 7.2.1)

Explanatory notes

¢ Ineach case, drunkenness will be a question of fact for the court to decide.
¢ Itisalso an offence, under s 141(3), to supply alcohol by or on behalf of
a club or to the order of a member of the club to a person who is drunk.
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Failure to leave licensed premises 9.2.2

Practical considerations

e If the person is under 18 consider offences under s 145 (see 9.1.1).
¢ Knowledge has to be proved as to ‘knowingly’ sell, attempt to sell, or
allow to be sold alcohol to a person who is drunk.
Details of the licence holder and/or the designated premises supervi-
sor should be clearly displayed in the premises.
e Under s 142 it is also an offence to knowingly obtain or attempt
to obtain alcohol on relevant premises for consumption on those
premises by a person who is drunk.

m (Except clubs)
Summary 12 months

Ei!! A fine not exceeding level 3 on the standard scale

9.2.2 Failure to leave licensea premises

People who are drunk or disorde:iy inuy be requested to leave certain
premises and commit an offence i1 tkey fail to do so.

Offences

A person who is drunk or Jisorderly commits an offence if, without
reasonable excusa- -

(@) he fails tc leave relevant premises when requested to do so by a
constaole 2i by a person to whom subsection (2) applies, or
(b) heerter. or attempts to enter relevant premises after a constable or a
persan to whom subsection (2) applies has requested him not to enter.
Licensing Act 2003, s 143(1)

Points to prove

v without reasonable excuse while drunk or disorderly

v failed to comply with request

v by a constable or a person to whom subsection (2) applies
v toleave or not to enter/attempt to enter relevant premises

m Penalty notice for Police community 501
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9.2.3 Allowing disorderly conduct on licensed premises

Meanings

Drunk (see 7.2.1)

Disorderly (see 7.2.1)

Relevant premises (see 9.1.1)

Person to whom subsection (2) applies

e Any person who works at the premises in a capacity, whether paid or
unpaid, which authorises them to make such a request.

¢ In licensed premises, clubs, or permitted temporary activity, the same
persons as given in s 145(3) (see 9.1.1).

Explanatory notes

¢ An offence may not be committed if the person has a reasonable
excuse, for example if they are physically prevented by serious
disability or injury from leaving the premises.

e Apart from licensed premises, this offence also applies to cl 1bs and
premises being used for a permitted temporary activity.

¢ Whether a person is drunk and/or disorderly will be a Guestion of fact
for the court to decide.

Practical considerations

¢ On being requested to do so by the appzor 1ate person, a constable
must help to expel from relevant prei.ses a person who is drunk/disor-
derly or help to prevent such a.pexcen fiom entering relevant premises.
Consider the offence of being-@i11nk on licensed premises (see 7.2.2),
for which a PND (see 7.1.1) con be issued.

Summary 12 months
Ei!! A finie rovexceeding level 1

9.2.3 Allowing disorderly conduct on
licensed premises

It is also an offence to knowingly allow disorderly conduct on relevant
premises.

Offences

A person to whom subsection (2) applies commits an offence if he
knowingly allows disorderly conduct on relevant premises.

Licensing Act 2003, s 140(1)
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Allowing disorderly conduct on licensed premises 9.2.3

Points to prove

v being a person to whom subsection (2) applies
v knowingly allowed disorderly conduct on relevant premises

Meanings

Person to whom subsection (2) applies

¢ Any person who works at the premises in a capacity, whether paid or
unpaid, which authorises them to prevent the conduct.

¢ Inlicensed premises, clubs, or permitted temporary activity, the same
persons as given in s 145(3) (see 9.1.1).

Knowingly (see 9.1.3)
Disorderly (see 7.2.1)
Relevant premises (see 9.1.1)

Explanatory notes

¢ Knowledge has to be proved as to ‘knowingly’ allow diso1derly con-
duct on the relevant premises.

¢ Apart from licensed premises, this offence alscapplies to clubs and
premises which may be used for a permitted (cinporary activity.

Summary 12-manchs

Ei!l A fine not exceeding 12vel 3 on the standard scale

Links to clternative subjects and offences

71 Nenalty Notices for Disorder (PND)
7.2 Drunkenness in Public Places/Drink Banning Orders ..
7.3 Breach of the Peace .....
7.8  Threatening/Abusive Words/Behaviour..
7.13  Anti-Social Behaviour
7.15.1 Dispersal of groups

9.1 Alcohol Restrictions on Persons under 16/18. .
9.3 Powers to Enter/Close Licensed Premises and Test Purchases..... 504
9.4  Alcohol in Designated Public Places
9.5 Alcohol in Public Place (under 18)—Offences/Confiscation..
11.1.2 Powers relating to licensing/alcohol.
12.2 Powers of Arrest

... 281
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9.3 Powers to Enter/Close Licensed
Premises and Test Purchases

The sale and supply of alcohol is regulated by the Licensing Act 2003,
which creates a variety of offences relating to alcohol; it also contains
powers to enter/close licensed premises/clubs and allows test purchases.

9.3.1 Test purchases

Sections 149 and 152 allow the police and trading standards officers to
use individuals under 18 to make test purchases to ascertain if such 1.2 di-
viduals can buy or be supplied with alcohol from on/off licensed r,:en.ises,
certified club premises, or premises used for a permitted tempotary activity
without any offences being committed.

Authorities

149(2) But subsection (1) [see 9.1.4] does not 2uph where the individual
buys or attempts to buy the alcohol at tie -equest of—
(a) aconstable, or
(b) aweights and measures insper.co.
who is acting in the course of Wis uty.
152(4) Subsection (1) [see 9.1.7" aizL does not apply where the individual
aged under 18 is sent by—
(@) aconstable, or
(b) aweights and mi2az:res inspector,
who is acting in *he ccurse of his duty.
Licensing Act 2003, ss 149(2) and 152(4)

Explanziary notes

This «tasutory authority allows test-purchasing operations to establish
whetne: licensees and staff working in relevant licensed premises are
complying with the prohibition on the sale/supply of alcohol to indi-
viduals aged under 18.

Related cases

DPP v Marshall[1988] 3 A1 ER 683, QBD Police in plain clothes bought
alcohol from a shop; it was argued that evidence should be excluded
under s 78 of PACE, as the officers had not revealed the fact that they
were policemen at the time of the purchase and this was unfair. On appeal
it was held that evidence of police officers had been wrongly excluded; it
had not been shown that the evidence would have had an adverse effect
on the proceedings.
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Powers to enter licensed premises and clubs 9.3.2

R v Loosely/A-G’s Reference (No 3 of 2000) [2001] UKHL 53, HL This
was a case on entrapment; police officers must not instigate the com-
mission of an offence. But if police do what an ordinary customer would
do, whether lawful or unlawful, this will not normally be regarded as
objectionable.

Practical considerations

¢ Consider the protection of children engaged in such operations.
o Assess the reliability of their evidence.

9.3.2 Powers to enter licensed premises
and clubs

The Licensing Act 2003 contains provisions dealing with pov ers of entry
to investigate licensable activities and offences, name.y:

Section 179(1) gives power to a constable or ari ai.thorised person to
enter premises, if they have reason to beliav¢ that they are being, or
are about to be, used for a licensable acti~i}, in order to see whether
the activity is being carried on in acceid«nce with the authorisation.
However, this does not apply to clizuz. uimless there is other
authorisation apart from a club pr<mises licence.

Similarly under s 180(1) a constahle may enter and search any premises

in respect of which they hawve reason to believe that an offence under

the Licensing Act has betts; s being, or is about to be committed.

e PCSOs can enter and svaih premises (other than clubs), in the
relevant police arca. providing they are in the company and under
the supervisior oi« constable, unless they are ‘off-licence’ premises
(see 11.1.2)

e Section 97 (1) aliows a constable to enter and search club premises if

they bave scasonable cause to believe that certain offences relating to

thesupnly of drugs have been, are being, or are about to be commit-
tea or that there is likely to be a breach of the peace.

Explanatory notes

In exercising these powers a constable may, if necessary, use reason-
able force.

It is not necessary to obtain a warrant.

Police have lawful authority to require production of a premises
licence, club premises certificate, or temporary event notice.

The police may lawfully enter premises in order to inspect them
before a licence or certificate is granted.
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9.3.3 Police powers—closure orders
9.3.3 Police powers—closure orders

A police officer of or above the rank of inspector may close specific
premises for up to 24 hours, if there is actual or imminent disorder on, or
in the vicinity of and related to the premises or if it is necessary to prevent
a public nuisance caused by noise coming from the premises.

Offences

A person commits an offence if, without reasonable excuse, he permits
relevant premises to be open in contravention of a closure order or any
extension of it.

Licensing Act 2003, s 161(6)

Points to prove

v without reasonable excuse
v permitted relevant premises to be open
v in contravention of a closure order/extension -0 a ¢iosure order

Meanings
Relevant premises

Premises in respect of which a prexiises licence and/or a temporary
event notice have effect.

Premises licence

Means a licence grantei wader the Licensing Act 2003, in respect of
any premises, which autizorises the premises to be used for one or more
licensable activiticc, namely—

¢ sale and/o. supp.y of alcohol;

e provisiorn o1 regulated entertainment;

¢ late nivht efreshments.

Temnaorasy event notice

Used on premises where licensable activities are allowed to take place for
not more than 96 hours.

Explanatory notes

e An inspector (or above) can make a closure order on reasonable belief
that—
+ thereis actual or likely imminent disorder on or in vicinity of the
premises and their closure is required in the interests of public safety; or
+ closure is necessary to prevent a public nuisance caused by
excessive noise coming from the premises.
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Police powers—closure notice 9.3.4

¢ This closure order cannot exceed 24 hours, after coming into force.

¢ Ifrequired the order can be extended (by inspector or above) for a
further 24 hours if it is apparent that a magistrates’ court will not
have had the opportunity to determine the matter.

Practical considerations

e A superintendent or above can make an application to a magistrates’
court for an order to close all licensed premises in an area experiencing
disorder. If granted, it is an offence (under s 160) to knowingly allow/
keep such premises open during the period of the order.

¢ Should a review of the licence be sought instead?

¢ Have other premises been closed/licence holders warned in the area?

¢ Has the licence holder been given any early reminders or warnings or
the opportunity to close the premises voluntarily?

* The police have powers to close down premises, if there are
reasonable grounds for believing that they are being used in
connection with the production, supply, or use of Class A
controlled drugs (see 5.3).

Summary 12 morhe

Ei!! 3 months’ imprisonment and/or a {i1:= not exceeding £20,000

9.3.4 Police powori—closure notice

Where an offence of nersistently selling alcohol to children (under 18)
has been committed under s 147A (see 9.1.3) then a closure notice can
be issued by« suverintendent (or above) to close the premises for up to
48 hours

Closire notice

A relevant officer may give a notice under this section (a ‘closure notice’)
applying to any premises if—

(a) there is evidence that a person (‘the offender’) has committed an
offence under section 147A in relation to those premises;

the relevant officer considers that the evidence is such that, if the
offender were prosecuted for the offence, there would be a realistic
prospect of his being convicted; and

the offender is still, at the time when the notice is given, the holder of
a premises licence in respect of those premises, or one of the holders
of such a licence.

(b

(c

Licensing Act 2003, s 169A(1)
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9.3.4 Police powers—closure notice

Meaning of relevant officer

Means a police officer of the rank of superintendent or above; or an
appointed inspector of weights and measures.

Explanatory notes

¢ The closure notice will—
+ propose to prohibit sales of alcohol on the premises, not exceeding
48 hours; and
¢ if accepted will discharge all criminal liability in respect of the
s 147A offence (see 9.1.3).
* A closure notice must—
+ bein the form as prescribed by regulations;
+ specify the premises and circumstances surrounding the offence;
+ specify the period when sales of alcohol are prohibited;
+ explain the consequences/penalties of any sale of alcohol ¢1 tize
premises during that period; the rights of that person; ai:d I ow
those rights may be exercised.

Practical considerations

¢ The period specified must be not more than <& hours; and the time
specifying when that period begins must be ne« less than 14 days
after the date of the service of the closui> hotice.

Service of the closure notice may bec-:ved on the premises by a
constable, PCSO, or trading standa.ds officer to a person having
control/responsibility for the premises; and only when licensable
activities are being carried on th.re. A copy must be served on the
licence holder of the premusec.

Section 169 gives a cctisteble power to use such force as may be
necessary for the pu:p<ses of closing premises in compliance with a
closure order.

A closure no‘ice must not be given more than 3 months after the

s 147A offeice

¢ No mo:c *han one closure notice may be given in respect of offences
relat.ng *o the same sales; nor may such a notice be given in respect
cfan oifence in respect of which a prosecution has already been
Lrought.

Section 169B prescribes other matters when a closure notice has been
issued—

+ No proceedings may be brought for the s 147A offence or any
related offence at any time before the time when the prohibition
proposed by the notice would take effect.

If the premises’ licence holder accepts the proposed prohibition
in the manner specified in the notice then that prohibition takes
effect (as specified) and no proceedings may be brought against
that person for the alleged offence or any related offence.

>
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Police powers—closure notice 9.3.4

+ ‘Related offence’ means an offence under s 146 (see 9.1.2) or s 147
(see 9.1.3) in respect of any of the sales to which the alleged offence
relates.

Links to alternative subjects and offences

5.3.2 Premises closure notices/orders (Class A drugs)
7.2 Drunkenness in Public Places/Drink Banning Orders ..
7.3 Breach of the Peace
7.6 Fear or Provocation of Violence..
7.8  Threatening/Abusive Words/Behaviour..
7.13  Anti-Social Behaviour..............cccccceurenennnne
9.1 Alcohol Restrictions on Persons under 16/18.
9.2 Drunkenness on Licensed Premises ...
9.4  Alcohol in Designated Public Places .. .
9.5  Alcohol in Public Place (under 18)—Offencez. Zonfiscation..... 513

11.1.2 Powers relating to licensing/alcohol ... ... 656
12.2  POWers Of Arrest.........ccoceoeveeeceed eves et 704
Police community 509

support officers
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9.4 Alcohol in Designated
Public Places

Section 12 of the Criminal Justice and Police Act 2001 is intended to reduce
the incidence of disorder and public nuisance arising from alcohol con-
sumption in designated public places. A police officer or PCSO can require
a person to cease drinking alcohol in the designated public place, with
powers to confiscate and dispose, and failure to comply is an offence.

9.4.1 Power to require person to cease
drinking alcohol

Powers

(1) Subsection (2) applies if a constable reasonably believas (1et a person
is, or has been, consuming alcohol in a designat«d yublic place or
intends to consume alcohol in such a place.

(2) The constable may require the person concemz ' —

(@) not to consume in that place anythii g whicn is, or which the
constable reasonably believes to ke, <'cohol;
(b) to surrender anything in his pcsse.sion which is, or which the con-
stable reasonably believes ) b, aicohol or a container for alcohol.
criminal Justice and Police Act 2001, s 12

Meanings
Alcohol (see9.1.1)
Designated pub!ic iuce

Is a public place in the area of a local authority; and identified in an order
made by tiiot authority under s 13.

Exnlanatory notes

¢ Local authorities designate areas as public places for the purposes of
s 12. Police powers under s 12 automatically become available, once
an order has been made.

¢ The person must be informed that failure to comply with the police

officer’s request, without reasonable excuse, is an offence (see 9.4.2).

Section 14 denotes those areas that are not public places for the

purposes of consuming alcohol in public places (eg consumption

of alcohol in these places is allowed subject to regulation by other

legislation).

¢ A placeis not a designated public place or a part of such a place if it is—
+ premises which have a premises licence or club premises

certificate;
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Failure to comply with alcohol requirements 9.4.2

+ aplace within the curtilage of any premises which have a premises
licence or club premises certificate;

+ aplace where the sale of alcohol is for the time being authorised
by a temporary event notice or was so authorised within the last
30 minutes;

+ aplace where facilities/activities relating to the sale/consumption
of alcohol are permitted by a permission granted under s 115E of
the Highways Act 1980.

A constable/PCSO may dispose of anything surrendered to them

under s 12(2) in such manner as they consider appropriate.

Consider using the power to confiscate alcohol from people under 18

years of age (see 9.5).

9.4.2 Failure to comply with alcohol

requirements

Offences

A person who fails without reasonable excuse tc _uinply with a require-
ment imposed on him under subsection 12() [s > 9.4.1] commits an
offence.

Ciminal Justice and Police Act, s 12(4)

Points to prove

Surrender alcohol

without reasonable excuse

failed to suirender

something thiat was or reasonably believed to be
alcchou o1 container for such

imtheu possession

11 a designated public place

when required by a constable

AN N N N NN

Consume alcohol

without reasonable excuse

failed to comply with requirement

imposed by constable

not to consume in a designated public place

something that was or reasonably believed to be alcohol

AN N N NN
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9.4.2 Failure to comply with alcohol requirements

Example of constable’s requirement

‘This is a designated public place in which I have reason to believe that
you are/have been drinking alcohol. I require you to stop drinking and
give me the container from which you are/have been drinking and any
other containers (sealed or unsealed). I must inform you that failure to
comply with my request, without reasonable excuse, is an offence for
which you can be arrested.’

Practical considerations

¢ A constable who imposes the requirement shall inform the person
concerned that failing without reasonable excuse to comply with the
requirement is an offence.

¢ The seizure and disposal of alcohol in both sealed and unsealed
containers is allowed, although officers should follow their own'tcrce
orders in relation to disposal.

e Consider issuing a PND (see 7.1).

Lo
Summary 6 meaths

Ei!! A fine not exceeding level 2.<.1 thie standard scale

Links to alteynacive subjects and offences

1.1 HumanRights... .
2.2 Asscul/Rasist/Impersonate and Obstruct Police and Others.... 33
71 P<na'ty Notices for Disorder (PND) ....
7.2 Drunikenness in Public Places/Drink Banning Orders .
73 ®reach of the Peace
7.6 Fear or Provocation of Violence
7.8 Threatening/Abusive Words/Behaviour .
7.13  Anti-Social Behaviour
9.1 Alcohol Restrictions on Persons under 16/18 ....
9.2 Drunkenness on Licensed Premises ............c.ccocevvveneneecnnnennnns
9.3 Powers to Enter/Close Licensed Premises and

TeSt PUIChAses..........coooiiiiieccee e 504
9.5 Alcohol in Public Place (under 18)—Offences/

Confiscation
11.1.2 Powers relating to licensing/alcohol ....
12.2 POWENS Of AITEST ...t

512 m Penalty notice for Police community
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9.5 Alcohol in Public Place
(under 18)—Offences/
Confiscation

The Confiscation of Alcohol (Young Persons) Act 1997 allows the police
to confiscate alcohol from people under 18 years in certain public places,
with a failure to comply offence. Whereas s 30 of the Policing and Crime
Act 2009 makes it an offence for a person under 18 to persistently possess
alcohol in a public place.

9.5.1 Offences/confiscation of
alcohol (under 18)

Power

(1) Where a constable reasonably suspects that a persor. 1. d relevant

place is in possession of alcohol and that either:

(@) heis under the age of 18; or

(b) he intends that any of the alcohol shoui! ce consumed by a
person under the age of 18 in thet 0. a1ty other relevant place; or

(c) aperson under the age of 1< \vhe 15, or has recently been, with
him has recently consumer" aice' ol in that or any other relevant
place,

the constable may require iiin to surrender anything in his possession

which is, or which the caris.able reasonably believes to be, alcohol or a

container for alcoke!

(1AA) A constahle whe imposes a requirement on a person under subsec-
tion (1) -ha'l aiso require him to state his name and address.

Offznres

(3) ~ person who fails without reasonable excuse to comply with a
requirement imposed on him under subsection (1) or (1AA) commits
an offence.

Confiscation of Alcohol (Young Persons) Act 1997, s 1

Points to prove

v without reasonable excuse
v failed to comply with requirement
v imposed by constable
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9.5.1 Offences/confiscation of alcohol (under 18)

to surrender

alcohol/suspected alcohol or a container for such
in their possession

and/or state their name and address

AN N NN

Meanings
Relevant place

Means any public place, other than licensed premises; or any place, other
than a public place, to which the person has unlawfully gained access.

Licensed premises

Means premises which may by virtue of Pt 3 or Pt 5 of the Licensing /.ct
2003 (premises licence; permitted temporary activity) be used foi tie sup-
ply of alcohol.

Supply of alcohol (see 9.1.1)
Public place
For this purpose a place is a public place if at the macerial time the public

or any section of the public has access to it, o1.-payment or otherwise, as
of right, or by virtue of express, or implied pmission.

Possession

At common law possession is defmel as: actual or potential physical
control and an intention to pocess in practice visible or external signs of
possession, which can be deinons‘rated to a court, must support the two
conditions above (Jowetts Lict'onary of English Law).

Alcohol (see9.1.1)
Recently

Defined by thie Qxford English Dictionary as ‘lately’ or ‘comparatively near
to the present time’.

Exrlanatory notes

e Oifficers can seize sealed and open containers, as well as the alcohol
they hold, and dispose of both in an appropriate manner. Where a
young person has, for example, a sealed six-pack under his arm,
officers should still consider who sold it, and whether there are any
child welfare issues, and take action as appropriate.

A constable may dispose of anything surrendered in such manner as

s/he considers appropriate.

e When imposing a requirement to surrender a constable must inform
the person of the suspicion and that failing without reasonable
excuse to comply with the requirement as to surrender of alcohol
and/or to state their name and address is an offence.
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Persistently possess alcohol in public (under 18) 9.5.2

Example of officer's requirement:

‘I have reason to suspect that you are under 18 years of age. You are/have
been drinking alcohol/beer/cider (or whatever). You must stop drinking
immediately (if applicable). I require you to give me that can/bottle/plas-
tic cup etc. and to give me your name and address. I must warn you that
failure to comply with my requests is an offence for which you can be
arrested.’

Practical considerations

¢ A constable imposing a requirement under s 1(1) may, if the constable
reasonably suspects that person to be under the age of 16, remove
that person to their place of residence or a place of safety.

o Officers should follow their own force orders in relation to disposal.

e A PCSO has the same powers as a police constable under this secticn
(other than the arrest power) (see 11.1.2).

(_‘,\ Summary 6 maoichs

m A fine not exceeding level 2 on tli2 ctandard scale

9.5.2 Persistently possess
alcokicl i public (under 18)

Offenca:
Aoe.zon tunder the age of 18 is guilty of an offence if, without reasonable
excuse, the person is in possession of alcohol in any relevant place on 3
or more occasions within a period of 12 consecutive months.

Policing and Crime Act 2009, s 30(1)
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9.5.2 Persistently possess alcohol in public (under 18)

Points to prove

person under 18

without reasonable excuse

in possession of alcohol

in any relevant place

on 3 or more occasions

within a 12-month (consecutive) period

SSSSAKS

Meanings
Possession (see 9.5.1)
Alcohol (see9.1.1)
Relevant place

Means any public place, other than excluded premises; Or ory place,
other than a public place, to which the person has unlaw:lly gained
access.

Excluded premises

Means premises which may by virtue of the Li~zi ,ing Act 2003—

e Pt3orS (premises licence or permitted ¢ uporary activity) be used
for the supply of alcohol;

¢ Pt 4 (club premises certificate) bericed for the supply of alcohol to
members or guests.

Public place (see 9.1.1)

Explanatory notes

This offence only ennlies to people under the age of 18 if they possess
alcohol in a‘reievaat public place; and this has occurred on 3 or more
occasions witlina 12-month period.

(Re7)
Summary 6 months

Ein A fine not exceeding level 2 on the standard scale
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Persistently possess alcohol in public (under 18) 9.5.2

Links to alternative subjects and offences

1.1
2.2

71
7.2
7.3
7.8
7.13
7.15.1
9.1
9.2
9.3

9.4
11.1.2
12.2

Human Rights ..o 1
Assault/Resist/Impersonate and Obstruct Police

and Others
Penalty Notices for Disorder (PND)
Drunkenness in Public Places/Drink Banning Orders ....
Breach of the Peace
Threatening/Abusive Words/Behaviour....
Anti-Social Behaviour....
Dispersal of groups
Alcohol Restrictions on Persons under 16/18....
Drunkenness on Licensed Premises
Powers to Enter/Close Licensed Premises and
Test Purchases
Alcohol in Designated Public Places .
Powers relating to licensing/alcohol
Powers of Arrest
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