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Shipyard - worker developing pleyrs ;
Sh . ping pleural plaques® from j it
" ashestos contrary to the Ship Buii&inz and Sh:ﬁ gi?i? -
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CPARTICULARS OF KINOWLEDGE

sounds relied upon are matters of expert opinion:evidence to be disclosed in

Regulations 1960 prioy to May 14, 1970

pmvmmnai or aiternatiwiy full and final é;%ﬁ;i}g : déﬂ;ﬁﬂ {‘?"’%ﬂ“- the R_u_i_gs_o_f Court and without prejudice to this congention,

R O SR RS P BEE e'tne ract T O S O o0y TIPS S
S T : (o) the Annual Reporrs of the Chief Inspecting Officer of Factories from
}_N&M;&Mmm R 1599 regularly referred to the tnjurious nature of asbestos dust and
RO e the need for exhaust ventilation and respirators ro combar asbesios
. . fhy  in 19307 the Merewether and Price “Report on the Effects of
AR : Asbestos Dust on the Lungs and Dusy Suppression in the Asbestos
N Indnstry” demonstrated the link between chronic exposwe fo
-~ and~ ‘asbestos dust and the development of asbestosis and recognised that
L R T ... workees were likely to.be exposed to, dust containing ashestos in
_ i O‘?ﬁ%ﬂ.‘.’??@ Ple e : . “various industries including insulation of hoilers, pipes and enginés;
R T R R P AT AR B e} the Annual Report of the Chief Inspecting Officer, of Factories in
: ?MMMCIAIM 1929 concluded that asbestosis can lead to compiete disablement

R D and death;

1. Between tax yeags-g%z,@-m& LBETI68 (b (v i (dy +he Workman's Compensation (Silicosts and”Ashestosis) Acc 1930
the Defendants’ corporate predece > / 6? the Claimant was employed - added ashestosis fo the list of compensatable decupational diseases;
Repairers Limited as a firter at tgggis)'b;? dthm ,kn-ﬁ.Wl? as Oxbridge’s ie) the Annual Report of the Chief Inspecring Officer of Factories in

2 The Shin Building + . Feel adants’ Oxbridge Dockvard: }930_\&31’_;}6&;&3{ EXpOSUTE 10 h_eavy concentrations of asbestos dust
above premises gdar}ll P Rc_pampg Regulations 1940 applie for comparatively short periods resulted in the Appearance sooner or

_ "8 and the work on which the Claimant was i _ iater of disabling ashbestosisy . .00 oo o

3. While acting in the coure of his o > emp oyed-. {f1  the Asbestos Industry Regulations 1931 weze passed and came into
@ < rse of ais employment the Claiman: “erce o Mardh 1,71952; 0 e s e
) gﬁ?ﬁ;iﬁ%lgﬁ fZQ-m giPe work to bé repaired OI"mai'ntaiﬁe.d ._ (g) p\l_'gur_a_lz' i i.a'c;l_ae_ﬁs;'aés'{:éi:at:egi; \Efvitif}' dsbestos: WE[“C §srst described by
(b)  worked in cloge Ps m the above premises: : ) Gloyne in'1933; FET SR (AT R DL :

insulation mag p;ox} muty to places where laggers mixed powd () .th_e_ Annga_i__-Re_:__p(__}Et_ of the ( %?f Inspec ﬁsr‘tg.O? cetiot Factories for
lngging o Boiiim with water to form g paste and applied it agi . 1938 concluded that: dust if fihaled i’ pi}ygoipgxg?iiy undesirable
: - DOIETS, pipe wotk, valves, plant and equiprment: o “and dust thought then to be harmiess might be discovered in the
cach of which operations fiberated s bs e o P ’ furure. to. be dangerons, and noted the relaticnship between
atmosphere in which. the Claimaﬂ:’u &ra;nal Guantities of deataneo’s oo asbestosisand uBg CanceTy e G -
spaces of boiler rooms and eng worked including in _the. confi - {i} . the Annual.Report.of the Chief Inspeeting Officer of Factories for
inhaled, gine rooms, which dust the Claiman; 1945, recognised:that the use of asbestos.cither-alone or as part of a
4 Ttis the Ciaimant’g Las . o | o _ mimme_ﬁ?f gh_é purpose gf he&_‘xt_?m_i_{_ﬁ"ffl?ﬁ“_i gmu_la_tion imereased the
contained asbunon ang tthat t!ﬁw abovg msulation waierinls comprised :nurf?i)e.r__‘()._f WQ?]‘F?Y? _EX_P?S?@ mns[{ of mjury to. .heairh through
quantities of ashes that in. the circamstances be inhaled injyriap . _as:i"}:g_stgsm and gg\_l}ed for actions o SRR
] asbestos dust and fibre, furiou (iy the Anmial Report of thé Chief Tnspecting Officer of Factories for
3. The Claimant will contend that the D 1949 warned thit in dealing with the dangers arising in the handling
Claimant’s employment durin th ¢ Defendants, during the time o of asbestos, the maintenance of dist conrrof and adequate exhaust
knew or ought to have knowﬁg tﬁ;jet'lfriods SEt Out in paragrash 1 abgve wvenrilation at all points where dust may be ‘evalved, was of the
() inbalation of d T . Utmost importance g_r}d i was necessary to watch for the new use of
_ dangerons: and/{)}zst or fibre including  asbesros might b a:bestos i snrmlmanur?aturmg or other ;21;1 es_sesﬁaﬂu} the need 1o

(i} the Claimant conld and should have & E e e O et oF Factories
inhalation of dust or ?% S'homd'have been protected againss 1 i;€52 ml_lh_id_ g?t_}ft_ Ddt o l'ef. ﬁ‘ipecti%ﬂg '"";-i';?"r":'of:h F;Cmﬂtb‘ 05

(i) 10t to provect the o fibre including asbestos; agal 1 2 noted the jntroduction of types of respirators that protecte

" From, ol e Claimant against, of to prevent the Claj .. the wearer against the inhalation ot dusty

om, inhalation of dust or fibre ingl almant ) the Annual Report of the Chief Tnspecting Officer of Factories for

s _ L
Plewral plaques zlone
[Mnternarional Combustion Lid

of the decision,

non-malignant conditions.”

reversal of

uding ashestos gave

ror ‘ rise to
t causing asbestos induced iliness,

a foreseeable risk o

LAre N0 actionable

CU1956  specifically “identified the Femoval of old “heat insulation
“lagging ds 4 seriobs health hazard to those erigaged on it;

*{m) papers by Wagner in' 1960 and Newhonse' and Thompson in 1965

reported the tlear assoch

_ _ on Berween’ exposdre to asbestos and
‘esothelioma, T FIERPERIAS IS

| As a resuls the: C%aiﬁéhﬁ; who i ﬁew-age.d.6@%@51@}5&@1 born on March
- 6, 1948, developed asbestos-induced illness in the fofm.of bilateral pleural
s plagues and has suffered injury, loss and damage.. v
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. PARTICULARS ORINJURIES . - ..

ee E1-002 shove]

[fersert 'E)r:i-e_f gfﬁd{ria_ﬁ_fdrg and heait 5 bf s

F;h.;gfalmg)ﬁt: izat rtsk_g_;ut ¢ development of asbestosis (2 pér cent), |
13 per cent} and mesothelicma 5 pér conit} and a8 a4 result SUFEAES An.

| : felioma {5 pey oot} and as 4 resalt s § e
forare health and welfare:ooo0 0 uiters s

©  PARTICULARS OF LOSS AND DAMAGE

't : it in th_é':_a‘r't_ad}'ed_ Schedule of Loss and Damage, ”

: 7.:- ._'_Th'e: Claimant \:v_z'i'i contend- that ‘his pair; injury, loss aiid damé;ge'-
. g‘;‘f;]‘zi 5; ;_Og;r;ixtitid o by rlhe negligende andlor breack of statutory diy

COT e efendants thetl employees or agents noting i

) . L N . L B * n o AUTSe
“employment. - RIS A 5 e mem the course o

8. . ThLIDﬂteﬂddni’b, their employees.or agents acting in the course ofth
- employment were negligent in that they:— '

| PARTICULARS OF NEGLIGENGE

{a) Exposed the Claimant to a major risk of i’atafiﬂ;uwthrou hith
inhalation of asbestos dust without affording him anv og___

adequate protection  therefrom or giving any or any . dr': :
_ warning about the risks. he ran; PP ¥R
th Caused, permitted, required or suffered the Claimant to be'cvpos
;. to coaditions m which the Defendants knew or oush: ic i

R il T CTSRUANIS, Khew, or ougnt 10, hav

{1} _ that armospheric asbestos. dust was present jo confined st dce

(i and other areas in which the Claimant had t work or op '

(i} that asbestos dust was poteniially dangr.m'as;i. ; o

Faai’ez_:l fo provide the -C!_a_iirzﬂ;g@é Wlth any (Sr'afly: adéquate breat
apparatus or 1o instruct him adequately or at all to use breathing

Apparatus at all simes, when he ran the risk of inhaling asbestos

._i&;!_@;d:m__Qiso_\é;de:;.apy_Q;ﬁ::g_ny__acnichn_ate extraction plant or equj
dfo?m';l}dp{ I%_ equatel}}; Y{_)__VE(;IUI_Z{YE all such spaces and areas as
- aforesard whenever asbestos dust'wis or mish s
-~ 16 walenever . W ight hav :

in the dtmosphere; e T Rn e aave been Lk

Failed to take: any or any adequate méasuré‘s._Whether by damping

éizztaggzs;%s o_rbe'tijxer;‘;ggs-eltoaobviats or minimise the risk of asbest
. cust and fibre being liberated in the course of wor
* the Claimang, - Cratee n the course of g 'k done by or near
(6 iilriled tc{} mfikg any or any adequate provision for respiratory prote
: to he' .{,gr_;__s?tam_iy_:ayg;ﬂ_able_ o and worn by the Claimant ag
mes when he was exposed o asbestos dust and fibre as aforesaid

{g) _(,Qg_;lzn:;_-.-:'d_ _to,_employ the Claimant in work which constant
L _a(clpos_c;_ him to the risks as above and failed to give him any or an
“(Ih} ? ?1(_}3_3;1“-?. waining of the risks he thereby rans ~ :

ated to' make any or any proper enquiries of to obtain proper o

.suf.fz;len{ expert advice as to the known or suspected dangers of
:. a;‘i}est(:):;'dgst"_anci fibre:and/or as tothe methods or svstems fucﬁ i
wouldiprotect the Claimant againstthe said danges andfor to take
heed suchvexpert advice when they new or ought to have k i
it was dangerous not to do so; novm

Yy Failed 6 take any or any adequate carc
Clatmant;
" {n} Failed to take the steps set out below as constituting breach of statutory
duty. :

9. The Defendants their employees or agents acting in the course of
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Crused o permirted the Clatimant vo'work as above ot continue to
Conii

work as aforesaidiwhen they knew or ought-1o-have known that it
was unsafe so to doj e TR e

Failed to provide or maihtain for the Claimant 4 safe place of work;
iled to- provide or miaintain-for the Claimant a safe system of

worky oo e s nhaenan e e
Caused, permitted or required the Claimant to be exposed to an

ivavoidable risk-of a grave or fatal injuryy v w0
for the safety of the

- their employment for-the reasons morte fully set out hereinbefore
as detailed allegations of negligence were in breach of statutory
"Ehﬂ-’ iy that thc}’ R T R ST R

JARTICULARS OF BREACH OF STATUTORY DUTY "

it the course of the Work referred to above failed fo comply with the
provisions of reg 53 of the Ship Building and Ship Repairing
Regulations 1960 in that they failed to take all practical measures to
protect the Claimant against the inhalation of dust or fame or other
impurity given off in connection with the processes carried on on
hoard in or on the outside of the vessel or part of the vessel in which
“duist of fume or other impurity as was likely to be injurious ro the
Claimant was given off andfor failed to provide and maintain
adequate exhaust appliances as near as possible to the point of origin
of the dust or fume or other impurities as to protect the Claimant
against inhalation;
in the course of the work referred to above failed 1o comply with
reg.76 of the.said Regulations in that they failed to provide and
maintain for use by the Claimant breathing apparatus of a type
approved for the purpose of this regulation, when the Claimant was
working in of il the vicinity of the application of asbestos by means
of spray and/or breaking down for removal of asbestos lagging
andfor cleaning of sacks or other containers which have contained
asbestos and/or cutting materials containing asbestos.

(a)

{b)

10, Further, the Claimant claims interest upon. such. damages as may be

awarded to her purs

uant to the provisions of 5.69 of the County Courts
Act 1984, . L

PARTICULARS OF CLAIM FOR INTEREST

Husert appropriate clai?ﬁm:s'ee F1-003 above]”
ND the Claimant claims:— o

provisional damages exceeding £5,000 on the assumption that the
Claimant will not at a future dare as a result of the acts or omissions
giving rise to the cause of action herein develop the following serious
deteriorations in his condition or any of them, namely:

{a)

(i} malignant mesothelioma;

(i} -asbestosis; SRR

(i) lung caucery™

antasant to 5 51 of the County Courts Act 1984



EMPLOYERS LIABILITY UNDER PRE-1992 REGULATIONS

FORMS 70w ril dnvha 385
by an Owder thatif ata f :
wio of the aforesaid coﬁdﬁfféf i?t;utgfrsciﬁgiax dem”fqheach oF . Machine operator developing asbestosis from inhalation of
. a1 5
g:;el:ocr:nom in his condition he will be entitled ;g’ ?:;@piyt;‘;f?;ﬂ besto contrary fo the Factories Acts 1)3? and 1961 before
fe) . furthegr ofuisiiﬁilrfviflf the County Couris Act 1984;. May 14, 1970 (claiming provisional or aEtematweiy full
financial oss incly dmy amages including damdges: for 5 SR R and fmal damages) -

g during the 1 2
were t0 develop, exceoding €5 % oo (J?t years if. mah%nant disey

{d)  interest DUFSBANE o 5.69 {)f the (,mmu Courf‘; Act ]984

ED this day of 1+ M e e SR 0 WiE OF High COURT Registryl oo o0 o0l oo

Case No,

| WATEMF\IT oy m;m o . e b A B .
I o 2 o ' Sedaimant
Lfﬁijﬁl [Th€ Cldimmt %)e I‘?V(f‘ij that thﬁ facts stated in fhlb Paxtzcu fars of L ': J'and;'ﬂ”_ ..
Tam duly aut . : Lo R R SRR : C i dL it i A
au nomed by the (!amlam to sign thxs srar:mem T R O I R amiord Limircc v Defendants

Full Nome: . , e
5:mdmc ----- e y E . o R PARTICULARS 0? CLAEM

The (Jlalmant was a mac,hzne (}peratof empioytd by fhe Defendants
- petween 1957 and 1968 ay the Defendants premsses knowr} as Camford
Works and sittated in Camford.’ = SR

Hﬂs_e-r_f_mzme and addre_ss of Clatmant’s Solicitors] |

The provisions of the Pagtorihs Act 1937 an thereafter the Factories Act
1961 applied to ‘those premmes

While acting imthe conrse.of his. empioym{:m at the ﬁbove premises the
Claimant undertook or Worked in, LiOSC p10x1m1£v to where others
~undertook:: : G ek e .

ay’ the cumng W:th circular o1 band powcr saws of insulation sheets and
" sections 1o size to be mcorporated in pre—fabmcated shed and garage

' constructlon,
{bj the sweeping :;p or dearmg o: the debr;s aznc] m“f Lﬂt‘-} generated by
"7 the above worky: . - .

Whlch work Ilberated substant;ai quamlttcs of dust: EIHC& the atmosphua
- which: the Claimant inhaledi " : _

“The Claimant’s case is that the above insufation materials comprised or
‘cotitained dsbestos and’ that in “the circumstances’ he m%micd mprious
qu&nntms ‘of asbestos dust and ﬁi’\re '

- The Claumant w1il comend that the- Defendams, durmg the rime of the
Claimant’s employment during.the, permds set.out.in: paragmph 1 above,
knew or ought 1o have known thaz - i s

e {i} “Cinhalition of dust or fibre inciudmg af:besms maght be

SO dangerous; and/or

(iiy the Claimdnt coald’ and shmﬂd have éeeﬂ @mtected agaiist

7 inhalation’ of dust of filire (nciuémg asbtstos,

(it} not to protece the Claimant again$t, of 1o prevént the Claimiant

- from; inhalation of dust or fibre/includisg asbestos gave'rise to
da fe‘r‘es‘e'ea%}ie“:isk(}f Ca'us_ing---asb.esms:'nda;edfiiilnéssr. EEREE

PARTKCULARS OF KNOWLEDGE

e grounds reiaui upon are matters of expert opsmon evidenice w bé disct osed in
cordance with the Civil Procedure Rules and without prejudice to this contention,
clude the facts that:-

Fe-002




