264

6.007

6.008

6,069

6.016

6.811

A fEii‘MANE‘NT INJLJ‘NCT.“_)N.“.’L‘\Y BEOBTAINED: . 265,
INJUNCTIONS 3 R T

; Lo o i requeste{i gwe the dstendcmt 1o mcixcanon Gf What
his supply of raw materials {rom another source and if hig o Sl R
alternaiive source was more expensive, then_he- could be 'o.mpgn
an award ofdamages SRR STy i
It should be notud that it is possxb!e for bolh damaﬁee and’an 6.012
oy the samf: acl:on Pox emmpie in an action” for [
dW‘lrdEd damaﬂcq to' cempensﬂe him for d‘amaue fo

and an* m}uncnon tG prcvent the £respwss heing repeated i

(h) .D_iséretiﬁn.t_e: gmnt

15t hird is about obe prmted thun &.ubjeci 6 the law
of duf’tmanon genem iys the: pl'untlff may obtam

fre every cdse wherc& an mjunctlon 'lS songhf 1he court hag, in
whethcr of not the remedy should be granted. In the case Gf ook
there are, in plact;w many cases where an mjuncuon will beo
course, but the grant of g nmndatory 1;1}uncnon 15 ermrcly Is¢re
depends | uport it own particalar factq : g

6.013
{c) Mandat’o'ry injunctiun‘

An exarhiple of & mandatory IB_]UJ}CU(}I'} woulcl be a case; wh
intertupted by the constriction of 4 building along the pathofil
case, the court can order tharha building should be' demotished :
to be used once dgain; Howeéver, in some: uaseb the costc o
bcen done may: mveivc ‘the defcz}dant in expenses dispmpor
of %he plaintiff 'nghts For exaniple, in the case Eth :
the plaintiff used the blocked right of way extremel
1ts dzscre‘rmn da,cxde that ar; award of a small aigo
appropnate remedy than grantmg d mandatmy mj
txpense m the defendant S

In decadmo whether and how to exerc;sc xts LIIE:CI’LHOH 111
conduct of both tﬁe B amhﬁ‘and the defendant. Canduct con b sp
the: case of mand&toty mjunctions Where a.defendant has acte Wi
neznhbc}ur 3 nghis Swantonly. and quits unreasonably™, he 1
the staing quoeven.ifthe e expen& to the defendant is dispr oporti
to the: piamtxﬁ“ Aitematwe b, wherc the defendant ha agted;
wmngly, thc &ourt ey refuee toy make & mandatory or der.
heavy expﬁnditurc

A further § lrﬁporrant factor in ccnnectmx} with marzdatory injunction:
injunicton shmzld definie prec;sely what the defer;dcmt cl“d_eréd
was decided in Rediand Bricks' Lid v Mmm whlch Containg &’ ge
about the tac£01s aﬂectmg the decmon whuher a; mand’zrery IHJLH'[C
should not be gramed In: that ¢ c:ase the’then English House of Lor
a mandawry m;unctmn requzrmg thie- defendant 1. esto

| ___é.{f;4_

ULOT0TAC Bz

e'.'eb dnge o ple.ad : ge. mmess shtements ai d dsqc very and:_
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6,415

6.016

6.017

6.018

6.019

v WHIC ' x-P';CRMANEN’T;NJUNCT:’ON MAY BE QBTA!NED:
INJUNCTIONS s

mspect;on {af documents case managemem conference, pre

£ wmemelme }'n other WOI’dS the court. conszders the.
of experts reg)()rts (where appmpnate) and any “othiri ing

damdge whlch would be: suffemd by

A3 the various steps cdn take conszdera[::le ume fhu plam it
will suffer an. meparable loss i the defendant is per;mtte
dmtlff ’5 rig,hts i the permd up to tnd In those cm, mstance
to apply for an mteriocutory injunction thcﬁ i granted, woy
i) udgment o Furiher ordc-r" the de fendam should not continne with o
of whzah the pIa:nﬂfF comp ains, (Thc: quotc,d ph] 98¢ 15 1!{56(__ )
clear that the i injunction, oniy bmd» the defendant un
or untﬂ some other order is made varymcr rhe terms of t

When'the ¢ourt iy heamng an apphcanon for an mteﬂocuiory Hijin
on' the basis of affidavie eviderice presented t6 it by the parties
a i mw.stlgdnon of the facts’ svch as would take p}ac atthe
objective is to preserve the stazw

quo i difficult. czrcumtancc
not know whether ths pldmt:ﬁf” or

the defmdant will ult;matel :

The court’s posxtxon in thcsc urcumstanccs is dlﬂzmlt bc,cause W
it may do’ injustice: denymg; an mterlocutory smumiz{m to
claim for an II'L_]HI‘IC[IOH at trial may result in the p]amtzﬁ 51
award of damdueq Is not adequate ¢ _mpensa'tion'

defendant who i is successﬁxi at trlal may result

ac,tmg ina perteatiy ]awful mannef: and iherébjf suffenng IQS

?ectlon 2L of the ngb C,ourt Ordmance and RHC O: 29 olvey
to gram: mterlocutory m}um,tmns RHC 0_29 I 1(1) }

= An apphcahon for the grant of an m}un_ctmn may b
cause oF mattet beforc af after the fria af th caus or i
‘claim for the i EHJLIHCHOI'E was mcluded i thaf party’s wif,
= coante?clazm or th:rd _arty notice as L‘ne case may be

Thls rule docs not !mwever gwe
mterlmulory mj_ nctlo '
down by Lord Diploci inith Engl"
Etffucon Lm’z The g 1delmes

he Haing mn i be given the blank copies
-,.- the plcunn fFraust show that he has a good arggable

tor protf:ct—~he must bﬁaw that there s a serzous questlon t

) ;{ there zsasenous qaestlon to be u;eci the courtsh uid congide
of damages as‘a remedy for uther 3
gzanted or demed and '

1de 1f the_n er Iocmt{)

s ifthe questlon ofwhethar OF nGL ihe mteri
- '-'-'c.:mﬂot be resolved by addressmﬂ zhe £w

2

- ik o iesta of the Wit So that whien & dtheclerictocm‘d’tm.
mayb Stlmmél _aedas tolio' i A e

straa ghtawa y [u such cases the ccnnmon :

TS ACTeE
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6020

6.021

j-_s.a'zz

6. 023




6.024

6.025

6.026

6.027

6.028

_'ewdenw answermg “the. piamtsz 5 eviden

: 1NJ_U;NCT'{GI$@S' S

H the matter is urgent bui it s urgent as to dpp}y & pcmfe o il
ar or del for abndgment of tife: cai be 501:zght 'md shou!d b

You shoufd take oredt care in draﬁmo the summam because
to draftmg the opcrat:ve part of the mjuncizon 1tseif (,are
the in }unctron effective and because the t,ourt wﬂl
is too zmprecme (sec pam 6 Gi I}

ot hav ‘had suihcxeﬁﬁ Hine to prepare evadonce it :‘esponbc to
. i Ehe d&:‘fer{dant'wiﬂ-therefore W]Sh to have the summvns
i [he delendant:w

The procedure Winch is often adopted is f'or he: plaz 133 f
any’ injunction at the same nme as’ bis writ is ‘issued The
afﬁdavxi evzéeﬂce in qupport of the: apphcatlm
then all be served at the same time. The afﬁdavn n supp tof
should be swom by the p faintiff, or if a ccmpany by a ditec
should be hmzted to ev;deuce nec,essary to give a cla Coneise ;
relevant facts. It sheu Id not cht@m matters of argument, whml_ sh
Ihe skeleton arvument (s:;e para 8. {}27 beiew) E‘(h]blth
limited to the | issues in the : application {sed para.23; PD U
Inter ioeutory Appha,ahunb for Relief (mcmdmﬁ In}unct’ ;
of the sumimons: wilk czlready have been fixed and it is | (
m:mmmn two cimr days af’ter the summcms has Been servc

When serwm, a writ accempamed by a summom for aninter ogi
5upportmg ewdence it is most important to: ensure: that whaev
accempanymg dmumentq swears an affdavit otservice. Thi
may not appear on the date f‘or the hearmg of 2hc summom 80,
to show the ourt that thc dowments were:

arant the ; mjunctlon even 1f the easc appears 10 be clear {m he ba
afﬁdawz ewdcnm, AR

Agreed court bundiea_ (compr
Jess than: 24 hoursand where p
Prac:{zce D]recnon 5 3 Lzsrmg ar

one clear day before the’ ilcarmg' and the' esp
later thaiy2; 30pin: 011 thc day before the: Heari 1ng . :
apphcatiorz is made ex parie; the applicant sheu [d cnsme hat the
with a'draft of the order. which the court is invited to’ make are d
8. 50005 posszble to enable the Judge o f}avé' _1ﬂ" cign : :_ ;
all before the hearmg (sec par*i 19, PD 11 1), The. application shin
by a skeletan argumient setting ‘out precv-;cly how: t}e case me s th
the order seughl and, if appimable specifying any e
to Justlfy the glant of' the relief souﬂht The. skeieton a1 gumen shoul
the precise passages in the eva{iencc rehed upon (see paraZ?, Py 11
inc udmg i appixcatzom made’ ex parte on noi:ce bc: served \
togethex w;th the draft order 'zmd the ev1dencf: t the ‘sani
cotirt {see para 7 3, PD 3, 3 and para 30, I’D TE T i

On the date for hearmg the summons lhe defenda'

xmeﬂocutory mjunctmn In such a case the

court: may. be &
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6.029

6030

6.031

6.032




372 SAMPLE DOCUMENTS,

Yours smcerely,

6. Thereisa dutv ta search for all relevant documel sand

S : ‘ T Hav
© into- existence, orare found, after’ the hst 15 served-and thes S

* ensure that further re[evant {ard possibly harmfui} document

' judgmem agamst you
1.

“your ﬁimg system and document retemmrz poi"' v, ']

' 'documents t}zat we retam mr as:e i the lztxgatmn pmceqs

SAMPLE DOCUMENTS:

is af }’lamtlff ’s I}ncuments
ensure that all documents possibly rslevant 0 the Procs
the earhest oppe{tumty No documenls at af (in’ particy
may regard as damaging to your. case) sh{)uld be destro

in any way. You shouki refer any quesnon w;th regar 10:doie
you take any dcncm o

HC A [m{mbﬁ]&ﬂ[ weai}

THE :
N THE HIGH COURT GT

K NG SPECTAL ADMINISTRA’[IVE RFGIDN
- COURT OF FIRST INS’TANCE

The: other party may be demed dccess ta certam rele: AC EON NO [mee” 1 OF ZO[WW}

grounds of “privilege™. Tor present PUIPOSES, it is st
Cwill apply to thase documer;ts which compme £on 1

and/ot. documems cotning g ex:stence for the ‘purpose .{Pc’amtiffCG Lid] e . Plax.nrlﬁ
_ adwce andf{)r those dccumerats commg into existend I R
purpose Df gettmn elther egai advice of ev1dence foru R f‘ﬂ_d _ L e
can be lost if you show vm_n' docnmema to other pers s, Ple : [ bej@nda}zf. CoLid] =~ Defe m.ia.nt.
wtth us befora domg 8o : L SR S

Please ensure that all appmprlate employees and staffar a

' F DOCUMENTS OF THE PL _
preserve ali relevant documents whether or ot those < LISTOF L |

The obhgatmn o dxsclose re]ev' nt docummts to the_ DPPOS

RN . i - thh
List of the documcnts relatmg i‘o the matters in que‘;tmn in
the list of documeits has been served 'soﬂlen rele a

ned,
'been in the possasssom cmtody or pow&:r of the abcveneu

t o ?«ld*{e £
g I G a féiviehtars: ot o served m complssmce wﬂh {O 24 rzfthe Orde f} £J |
iscloséd-in 4 suppiéinen ary- kst of ih a2’ lettér: SRR N

which wﬁl havc Ho) be chscfosed to the other_s;{%e Tt
wishto put anythmg in wr;tmg regardmg ¢ case: {excep
orin documems pre:pared at our request) piease cﬂnsui usﬁl

F aﬁure to gwc proper dlscovery can also amaunt to contem
lead w' senous consequences mcludmcv chsml%sal of e

s

hich” came into existence for the purpose of Seeiltzl%t;e
: : e came 11'1t0 EXB{LY]CB &
The dmcovcry procedure must be started now ﬂu,, dm 'ng fegal ad oF ciocuments glgiﬁew of such pmce:dm,g,s forthe
grateful if you would begin to examme your ﬁ%es carefull nﬂs werr:: m contemplatmn and . . -
us with ail potentlaﬂy reievant matena?s I may assist y¢
work if we were £ visit yom offices so that we have al

documents commg to hrrht at a later stage (and perhapsembéar a5
be reduced. . Lt . '

: SRR N
He: Plaintiff has undertakan m iise the documents at’ para 3 mﬂy f{yz UCZ
1) rpas s of t & action in which they were pmduced aﬂd may not pro

Onee we have: been able to ccnmder the documents your prowde W foci cms w;thout 133\@ of the Lourt in tha‘ﬁ acucm, .

to you those that we do not com1der relevant, together with a a cop

. i its ower, the
a t;?f has had; but has ugt now in 1’[8 pesseqsmn custﬁdy ot é} ’ 5;h 2
g to the mattcrs in questlon m thls actlon emsmerate .z .

/ : : g _
setiments at pﬂra] a18 grmleceé in that they consist of eithe

373
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2. Correspondence and copy correspc}ndence passm g betweeﬂ the

SAMPLE DOCUMENTS
SAMPLE DOCUMENTS:

b}; [Da}’endant Co. Ltd] in proceedm s commencad against
e

4 Ofthe {iocuments in SCﬁ A i the ngh Cm;rt of Hong Kono High Court Action No.

ey Various
(i) Those at p%ra I were Iast inthe P?amtﬂf 5 pOSbesm o
RIS -Was sent to the addressees and thcxr whezeabqut iy s Lza’} i ihe élamtl ff mmctors 26.03.20% .
{1} Those at péra. 2 were. Idst i the Plamnff s po' o
: but canuot now be traceci and theﬂ‘ Whereaha i
3. Neither: the Piamhff aor jts- SO]iCi’EDI‘S nor. ctﬂy othe Parso ]jagé

10w, or ever had. in their possession, cubtody or power,
descrzptzon whatever relating to any roatter, i 10 questi on in
the documents enumerated in Schs 1 and 2

Various
. Varios
SCHEDULE |

Pare ¥

No Deécription .
1. Copy Agreument between the Plamtiff and the Defendant

2. Copy ﬁle Lntlﬂﬁd “Supphes to [Deﬁ’miant Co Ltd J” ccmta

._mvmces fmm the PIamtsﬂ‘to thc Defendant (pages : to 2 Ay b(, mspecte{i at the offices of [name of ﬁrm], ihe sohmturs of

al business hours.
3. Bundle of memamnda passmg bezween the Pl amttﬁ‘ and/the ddress_of firm] by prior appomtmem during norm

Defendant (paoes 1 to 300)

4. Bundie of ongma! dnd copy correspondence pawag Between the : tg. ‘ o tha Defend'mt :
Plamnﬁ’ § cnld the Defendzmt solzcﬁors (pages 1 to 55) :

Part 2

SN S ors for the Plantiff at [address of irm].
No Df,scnptmn ¥ T _

I Correspondence repﬂrts and other documcnts pas%mg bet
ity solicitors and/or in-house. anyers for the- puspose:af !

- legal advice; instructions” to Counsel, their advice; opImions an
correspeﬂdence, Teports and ether douumems passing betwee

its solicitors and others written or prepared for the purposes of ob

or ﬁzmlshmg to the _Pfamt}ﬁ‘ s sdhc:tors 1nfc>rmat§on Whlc nigh

notes mcmomnda and othe 'cuments'pfé ared b}_f‘"m fo_r he tse Gf?h-
 solicifors for the purpeses of Iega} proceeémc’s

- Plaintiff and the Deparfzmem of 'fz'ade and Industry

'I.el dayof [.n'wm;h] 2{){ year] by [name ofperson], [position] at [name




376 SAMPLE DOCUMENTS
SAMPLE DOCUMENTS: arr

7.3 Interrogatories
INTHE HiGH COURTOFTHE i L
HONG KONG SPECTAL ADMINISTRAFIVE RE

COURTOFF IRST TNSTANCE
. ACTION NO, [_m:m_ber_} OF 2_()[ Ve

actmg fﬁr tlm clcfend*mts i the actlon bromht by chry Yxp have
£ eiuguirt 1mdc by them, subi:cquent to serving the defence, that Mr Yip
g roa accident (due fo Big dri iving into 2 tree after drinking a botile of
ey w thé aceident fn question, As.g result of that aceident, he suffered;
Y herm‘oz’e serve interrogatories fo find out more about the effects of the

BETWEEN
(Plaintif Co Lid}.
Cand

[Defendant Co Lid)

LIST OF DOCUMENTS OF THE PLATNTIFD. HOA [rumber)/20] year]

N THE HIGH COURT OF THE

I&D uu KOE“«G SPECIAL ADMINISTRATIVE REGION
* COURT OF FIRST INSTANCE

o AC_TION NO. {rumber; OF 20{ year]

Dated the [date] day of [month} 20 year].
Filed the {date] day of [month] 20 vear],

{mme of ﬁrm]

Solicitors for the Plami;ff _

{“dﬂ"”ew] Henry Yip Plaintiff

and

Tel: o

Fax: Tohn Cole: . First Defendant

Ref: David Char - . Second Defendant
INTERRQGATORIES .

h f_irf:t aml second Defendamﬁb fm the exammatlon of the Plaintiff
Order of Master [name} made herem on the [date] day of [month}

ou inivolved in a road accident on 15 %éptember 2610, six months prior to
afth dCCId&H? in 1espe<,t of which yOu now cia;m"

'suf’fe;' a ffacturad skull asa result of that acc1dent"

t, oo the date Gi the acmden’{ suffer from recurring migraines and

id the m g:a1 'es and mwhtmares OCCUr 0N &N Average of two to threc nmes
ek or 8t gorme other and. what intervals? o :
1 ou'on the foikowmg dates’ consult k3 neumloglst Dr P@ter Chmg _
abotit such rmgrames ‘and: nightmares nameiy on 22 September 2018,
Scptem‘oer 2£}m and 3(} Gcteber 205 0‘? ' : -




SAMPLE DOCUMENTS 509

i{} 2 ‘\fotice ef Seti‘mg Down
H(" A [number] f EODfear]
R FTHE
CIN 'FHE HIGH COUR’I' 0
.KJD“JG SPEC}AL ADMINISTRATEVE RFGEON

"COURT OF FIRST INSTANCE
ACT{ON NO {ntzmber} OF 20{ypeart

o [N THE HIGH COURT OF. THE
HONG KON(} SPECIAL ADMINISTRATIY
« COURT OFE FIRST. INSTAN

S i
ACTION NO. [number] OF 200yeq Henry Yip  Plaintiff
BETWEEN and- .
. : oty Fdni
" Henry: Yip Johi Cole First Defe dant
N David Chan Second Defendant
and o
Tohn Cole™ T —— NG DOWN
L comitole Lt TION OF SETTIN
David Chan ™ NOTEFLCA

twe have this day'set- dowa the above action for trm§

‘e -aa'y'o'f (onth) 20year
(1) The tsme estxmated for trral in the Drder for Dlrectwn d ' TR
[mamh] ZO{year} is.three days.__ o

(2} This estlmated length of heatmv c,ontmues to hold go{)d_ : . e p{.air_ztiff_ '

(3) Tiis antimpated that threc w1tnesses wx]i be ca]ieci to glve evide
and two witnésses will be ealied to gwe ev1dance on be: n

and Second Defendant _ o and $?¢Oﬁ¢ 'D?fe_néant&‘;.
(4 The fo Iowmg unmual feaiures arg I1kc]y to pralonfr e hearing o

(3) "lhe SOJICI:’.OI"? for alt parties have consu]ted tcgether cancemm_
Eength ef tnal There 1s agreement concermng the length of time

( 6) The ttme now estlmated for the mal of this case is three days

{7 Takt, notice that ;:aursuant to the Order macie by [Master/fud
[dare] day of {momh} 20{year} this action is now set down for tria

Diated the [date] day of {morzzh}',?()[)iéai‘j.' -
{rame}

Sohmtors for t.he P amuff
{address}




ngéibiNG.WHETHER_1_"0A?PEAL: o

e'decismn_“appeai«-preof. T

(a).[{ikeiy S ﬁme: mSt o effért  . atfirst ;n.stame may be the sub_}egz of an, appeal ami th{: apgea;i 31.012:
- ' £ dE:ClSKJElS whic :
ng’ ' tice, a number 0 _
wof reliearing thcre : e in pmc o
gt ofasucces ful 1ppeal Thxs is becausc_ there: z?rg cerfam caieganes R
chithe dppeal COLii"t ifl b’e._vjf_:ry 'r_eiuc_tani t0 mte_rfe.re_: :

11007 Thzs baiance WJII often be zelevant in cases Where- althougt
of success in the mmal appljcatwn you have ot been'con
example, zf you have. issued a time summorzs e ek nfr al
serving a defence but the master only crdeied an:

well advrse that an appeal fs mappropnate however g'.:o
You may form the view that the

e of deusmn in this "Lmappea lable” catevory is tf::t éud(;el s . 11.013
of witiesses. ‘Where there i isa factual dlsputc i Wth;c1 i ;H ; 13;
(e s is the: oral ev:denca fmm two w1messcs then, dm prcz:nlgz; g Ju({ae
(although it may: be i inconvenient to do so), You may alsc Fi s the o appea[ e ec;j{ ewdeme e
s o o pleadmu s o i detce fmm witiiess A. 1o be: more crcdzbie than the é] s heard
@ further ﬂpplzcatmn for an extem;(m Gfﬂme If it prove Hecause tirxe appcal court takes the view' tmt the ongm j g

11068

The questmn Uf whether an appeai is Worth the co_st nd
arise in mter]ocmory sﬂuatlons such as the example v;
it is commonly the case. that a party can tolerat_é
interlocutory stage because he wants to concentrate

the trial of the action, rather than being sxde-traci{ed into
interlocutory decision, e

wexamp of a unappeahble demsmn 15 one whlch resuits }rom the 110 |

11009 The question of benefits v'éfsus diéadvamages dan alm arise s

For example, in 2 cage concerning damages for b1eaclz of a

plaintiff may have sought torecover the loss‘and expense w

whigl
of the breach, and also 16 recever the profit which he wou]d h
had contimied. If the

& ;udge awards damages for the: tosg ' S £ '11.815_
s cnt are a t}”p@ ¢
make an award ity re spéct of the foss of Profits; the cIlent sheu i mastgrg or ]u{iwes in relatmn: to case m nagem A _
appeal by hiitt on the fost profits 1ssue: m:ght prompt e e

the Judge s award of compensatmn for lOSb and expense
11.010 Comersely, theu: are cases where the conseque ] &s for the e
e decision at first instance are s serious that he' will wis] 11.016
of the cost'and effert which may bg’ reqmred i doing so

bé a client whese busmess has in effett been paraiyse_ci i Co
m}unctxon i : LR 11.017
) Appealmg agamst ﬁndmgs of iact or Iaw

11.011 Eiimugh i general deczsmns ef a master ora Cm;rt of: Firs 'nstanc 11.018:
fact and law tnay be the subject of an appeal thcre areg sonte gases w

may only be made against
dispute. Examples of this
of an inferior court or. tri
the decision which may b

a decision on the law and not agairist a det
mcfuda cases whezc there is a chaEIenge-t
bunal. In those cases. it is :mpcﬂant-- to-ang

¢ the Silb_]BCt of the appeal in-order to
dcc;sron ot the ?aw 13 Ope;

i o attack, or whether the basm of the unfavo
isa dectsmn on tbe facts whxch are not 0pen o challenge Aldeta
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11,019

11.62¢

11.021

11.622

11.623

AL | APPEALSTOTHE 'CGURT OF FI_RST iNSTANCE.. s
CIVIL APPEALS |

ﬁﬂ;lmaﬁ_.of the: tnbunal the: govcmment depurtment o other
and onevery party. to Lhe proceedings (othex than thef appeltant}
-4 p : led: agamst wus given {RHC O 55 r4(i){b}) Ihe appeal

Aty appeal which attempts to éxténd the boundar
d;fﬁculty than one Wthh 15 based ﬁrmiy on estab
Where no quesnon of dlscretzon at ﬁrf;t msiancc ;
sometxmes take a more “robust” appmach to'd sa.thén'
dre some cases where a master or @ judge might be empii
resistance if he has any doubt at all about thé appficatmn App
judgmient and apphcatgons £ Strike biit pfeadmgq oﬁ“te fat
each of thesd' cases, if tlie miaster or the Judge-hear
whatever abouf the case; e may fefuse the apphcatzon
not permanently. deprzved of his nghts because the claz'
miay be), can ‘still be’ argued at the full hearmg of the a
type of 1easomng, 50 masters or Judﬂes can samenmés
even in strong caseés. ngher courts often have grea
hkeiy te be swayed by such advocacy an@ in t_h :

i1.024
Lg,mafmg motlcm m t
Iﬁs olémm, muqt be taken to the H]gh Court Regzstry, Wz a

11.025
.aw gur file
£ t{} b 8¢ chi oft more tilan ene person, then one’ acid:twnal sca ed

¥ & *3 .
(e) .}udges grudges | . {1026
The pessﬁnh’ty of creatmg ﬂi-W]H in the Judge at ﬁrst 111st
their deeision is often mentioned in the context of inteil Y ap
not be a relevant fadtor in decu}mg whether or 10t t0 appeal. Tidg
pmfessmnals who realise that their dec:stom, may be subject tore
accept appeais atramst thezr demszons as part of their work and j Do

noe the Accounts Office has m{iorsed a fee stam;) on it, the c}ngmal |
n to ity one of the ﬁhng counters Oﬂ Fioor LG% Where the: Cierk. L

OTHER AI)MINISTRATIVE (}ch:z
{a) Commencmg the appeal Bk
; L 11.627.
Where any lcg151dt1on pr{mdee for ar appeai fo the Court
decision of a. tribunal; govemment departmem ot atheg: ag
appeais are commenced by an’ ‘originating motion whick' Us
appeal (RHC 0.55 rA3(1yand (2)). Enngmg an appeal will no
proceedmgs on the decmfm against which the appeai is bro
unIess an order for & stay has been: made For example, if th
is that your c]:ent must pay 4 penalfy, then he is not reheved th
because you, ‘have staited an appeal. You: should Lc}nsrder wheth
to: seek = stayof procaedmgs or of execution pcndmo ay
proceedings orof execution is sotght under RHC 055, an's
must be made by motlon or summcns {RHL 55/3/ 1}

11.028

The or;gmatmg motzoﬂ commericmg ti'xe appe S set out: i’ the form

known as a rigtice of originating ‘motion which- must be sealed
cc}urts ofhcmi rubber stamp) an&i ﬁied in
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11.62¢9 Tﬁg- c_i_at_e. forhearing ar appeal caﬁ be fix .
f.iz_edﬁw_ithfth_e- court; but thig sél'dam-'hé: oot
appealing does not at that stage Kiow ?Em
In practice, therefore, the date’ for
patties have had an opportunity to consult s
g_sjc;glat§d Ieng:ih of the haariﬁg. It is 'éémmz;
?mh_t_he__czgr;{ of Court on the court’s diary. Th

o arrange attendance with the othier side befure -;;-ct

1o proceedings made. by the chairman of the tribunal, the
o nﬁ:ﬁ:ﬁ_ orany. chet_a&dm_inis'traﬁve officer (see para: i 1.035);
rore :E')Ir::.f'mfe.: the tribunal, g.d{férﬁfﬁézit éépartmeﬁé or
ficersand T

befare 4 judee b b ST L R e e L
: -'_--af.j.t.zdge__.ﬂ{‘?h?mbe_rs.--_ S e ashort and succinct skeleton containing the information ~ 11.034

S B e 7 of Checklist 11.2). The appellant’s skeleton should be
(%) Amendments to the groéﬁtf.S ofa g _ < before the heating and th respondent’s skeleton: at.least 48
11,030 The grounds of épp-%.él_t___"-_j_ e apeas ing excluding Saturdays, Sunda *'aﬁ'd:_'gé;}:e_:gal_h'c'}i_i_i_i_ai:}_f-:s_}_;_{fyqu'_
appellant. without iea?e_sgated. .gl thi o inating m; gz to rel on _'dfny.?utf???i _igg at t};e ‘ha?:‘g_ipg.(}ﬁ _i;_l}.e:: ap'g.eal,.:g 1ist_;
on swhom the originating metion wew co ey L LoE SEIY tn the skeleton arguments. [€ counsel is nsttucted: prepartiol &
appofated: 65 the Reariog of o pore e 0t ess s s primarily their responsibility, it you should ensute 12t they
service of a suppléme g o the appeal (RHC 055 imit. I any textbooks are fo be relied upon, the editions also
with the Clork 52‘@?32%?2 ;onc@ the appellant must st of authorities B
. & oo o :
e s scted i thorgining
oo o pes ey veith the leave of the court Hearing §
iSave to amend the grouads of appeal (RHC 055 to(3)), o
s out prejudice to the powers of the court uiider ) o ; LC38 AlIECRY e 1 @i iGavit | ;
ST e _:__._w de ‘proceedings may not be submitted in evidence unfess it-was

s, it is the diity of the appellant to apply  1L.035
iho presided over the original’ proceeding, for a signed
i of the proceedings, and to furnish that copy for the
Hless directed by the court, an affidavit or niote by a

the proceedin

) Documents for the hearing o the person presiding ove the procéedings for is comments |
11.036

sn'appeal From « tribunals 'ggjx}emm'ént department: t administrative
ed for the hearing (excluding & o Firt Tstance s poer 0 ey futher evidenco on uesions
holidays). In: preparing e docur ea{’?g {.eX_fS__ludm'g_ Satiri nce riay be given i such mannes as the court may {__hr'e_c't:_(_RH_Q_ Q.:_SS- S
“Preparation 'Cf:'fﬂ'té'ri'é.cutio'r*- -S-‘?’e“_?s’_ _Y.QII-I_'.Sho_Lg. | 5 igh ti}e'aﬂpéﬁl_'s_s’;ﬁd to be by Wayr_o'_f a'_rgheatiz__lg__{glﬁﬂ:c_ 035 L.3(1)).
Hearing”. -~ - .. Y Summonses and A G hrdes mally vely on the evidetice given to the ribunal or department when
o ' [ ‘was mads; Accordingly, if y;)ﬁ-wi_sh_to._bﬁhg_éﬁyj_ﬁiﬁll‘gr-ev{cieﬁée_

oust, you should issus & summons seeking. the court’s dirgctions

ays for exarple; seek i direction that’ affidavit evidence may-

o tight of the opposition to sequire the deponents to attend. for

v 4 direction that otal evide ce shall be givel A

i s:rif;?fﬂfc:;;ﬁetgppella_nt,' you should ensuré that the- T
hours before the time fix parties to the appeal drid lodaed with

11032 Tre parties o the appest should ointly Soosmne s+
1.3 tohfﬁgg;;@z ;10 thff appeal should jointly prepire a bundle
e :;ne,;f. ;“”_’fm_s personae.and a chronalogy of even
oy agrer - the appeila‘nt i responsible’ for their '
agreens cannot be ;ea;heé it is the duty of ih'e'appel'léan )
Sagreement as to the documents to be. included in th y

docum i ] e
ents shop[d be included with the objections to theif 16?:23}%5 e

: mfe_.rén_c_e_ -of .fa hic rmght hé: ebeendyawn i €_k§_e:_ 11037
© reqiurements for the preparation of the Hoarine ¢ which ought to have been made by -
PD 5.4, Documents that are [alv vy ae: fie hearing bundleare set S e L T
2 Mocumients that are likely to comprise the butidle will 4 . _ ministrative officer. In addition, the
R e ai further order ot other order as the case ma require; of
i SRt . A 5 . - other order as the case may fequire; of

to the tribunal, government department or administrative.

of the.appeal. court, for vehearing and. determination |

~+ the origiiating motion;

any supplementary :noti;‘e_'éniérid_'in‘g:'_t'l.ié.gfé;in:d.s: £ai p.

. ngt boriid 1o allow the appeal on. the grounds merely of
of the improper mission or rejection of evidence unless, “in the
substantial “wrong or scarriage. has therehy been’

w7 the decision of the triburial,

N _ VBT Ak __
officer under uppealy department g

. ze ;eaéggs_for the decision (if these have been provided




