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by these rules or wader :my written law be served out of the ‘iurimia: i
feave.
{5y Rulw 4(1 ln. (2) ﬂm’i {3) shall, o far az applicable, apply in Wiaﬂu
ap;}lwathm for the grant of loave under thiv mi«a as ilwy anpplv i wi iy
apphmtmn for the grant of leavesnderrule 1. RIS

{6} . An order granting under thisrule wa tu SETVE (mt 0!’ %he im ek
an originating: summons must: Hmit o time. within, whick. the defendus
served with the sommons must acknowledge service.

{7y Rules 5 54, 6, % and A shall apply in relation to any doc wmaent
service of which out of the jm‘i‘%di{.fmn leave !ms, hwu ;,r.ammi ander this

ﬂiwv apply in rwiamm 0 writ,

owiedging service (O i"t ]‘) o :
o paragreaph (2) and to Order 80, rule 2, et £ {5 a4
inay (whether of not he'ls sued 35700 frusted i persomnal

:w Mher repwwmatiw mpmity} Mkmwﬁmgo service: uf

ndant to sm:h an acti«m whois a bndy Eey ittt w‘y‘
so-af the writ and give notice of intention to defend the nction
iy By o person duly suthorized to-act on the defendant’s
st asexpressly provided by or under any enactment of where
paragrapl: (24) for such defendant to be represented by
smh deﬁmdnm m.w xmt mkn mw tm thw smp iu tlm amm

{In "?-‘J nf l‘)‘)‘-") {i‘ g

NQ)H&%

11} 0 ll
jm‘i%dia tmn
Or dur l l rule S py ovides tlmt lwvc fo serve ot t:'f thc ;urmhumn is nm"mully e

for other forms.of originating process, as well as summonses, notices anc
Leave is not required for dovaments, not lssued by, the court., such as.a
demand: Re Fung Kwok. On Williom HCB. B500/2008 {Recorder Patrick.
06 0820107 (para 36). . oy
- Rule 901} extends the pmvmmh of mlc 1 0 nrt;:,matmg ammnnnw\,
motion and petitions, with the result that the leave will mly‘tw gmmvd wharet
somes, within one of the grounds set out in that role: . RRE
- Rule. 9@y, providing. that. leave . ds notmally. mquned forex. ;wn;:uu
summmiscx notices. and. ovders, dogs not expres ssty apphy rule 1. 1t follows 8
pot. necessary to. bring the: application. within one. of the: lettered paragraphy i
rule. See A& B v C HOMP 2261/2006.(A Cheung J;:06.07. 2007 {pam 5y sk
relation to att iner partes SHRMONs, it was said that the relevant provis!
“form a code of thc‘u own’, mlhm, l"; “no ncc,cl 10 hmm the «,tpphmtun\
of nde 1), R SRR ‘ - N
The tmw mqmmnmm ot mlu ‘\ «;;(prmly do ot 'lpp] ek jnm ‘
originating ot inker locutury pmc.ﬁm i :trbumt:ml pmu. dmg‘* Whl‘-h
hy Order 73 mle7. . 2 RN
- Failure to ﬂhum lmvm whmunqumi nmya mitm serviee im E:
hu‘ih Li Fook Cha v Chung-Shaic Ching 12001} 4 HKC 681 {CA)Y and. (mm
Lud v Kinghe Holdings Ltd DCCE 3079/2004 (Depaty Tudge ST Poon; 08,0224
default judgments were aside whete leave had not been obtained for se
otder (in the Grst of those cases) and an frer pm fis summom (m thL,

f
Py e of m, dimutmx simll he maclu M parf«- to'a Re;.,iﬂtn A zumi
pported by an affidavit, made by the director and fited with' the
miam smimg am! ver ufym:., tlw remom why lmvv qhuuld be

(L.N HH M 1994} {L.N mx ui‘ 1002y
' uiwam rewhnti(m ﬂf tlw hﬁard nl’ ﬂm, hudv mvpﬁrme

rit may be ackrmwled;gwi‘
se ax défined by rule 3 sad’ handsng it i

&c-d.:‘ by prc)pu iy wmplumgim ﬂpprf)prnt&* T
service (as to'which séarule 3 and e cintmentary thummk- ¥y
r.ka;ridmg it by post to' the: court registry.-See Order 12 rule 1( ):
of uu, acknowlcdfmum oI qr:*rvlw, the court Tegistry 4 rulumd 10 t‘xtcc,
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< Chvlgristesiforg Summony

the steps set out in Order 12 rule 4, which include
The da.{eudnm m,krmwiu,dyn 1 .wwm @

] wmhr:g it Ew post to tlze:
l\ 1o mlu.[r i to effe :

rmwm ai‘ 5T viue mmt '&‘MW f:imt tiw ‘hw m-mwd whnitm :
tate the mame and address of that other solicitor. .
acknowledgment, of. service. does. not sperify. ﬂm c!vﬁmd
vice.ar the Court.is satisfied that any address specified in \
demient. for service is not genunine, the Court may on application by
#i nside the acknowledgment or-order the defendant in ghve it
s the tave may be, 8 genutad address for sorvice and. HEVE SR ST
Epacknowledgment shall nevertheloss have M[mt lm the purpmv of
‘um &(‘3), aged muﬂm faﬁ, miu 9 :

!JZJ Zi Bm'iy un pumt’u clalmdmmm mrsma :
()rdu 12 rule 1(2) allows a hody SUTPHITATE L0 m,l\.nmvlﬂdg,v., service nn:.i
Interdion to defend by person, authorised 1o do so, Ti ;
ot take any step. to defend the action save by solici or, Lmlmu ﬂw imd
applies. for. and obtaing leave fo be mptewntmi by one of its directors, fn
previous requirement i Order 12 rude 1AM a) that. the affidavit in
an application ilmmmamu, lack o resources or L other good reason
e Al o companies commencing proeedings otherwise than tnmagh
m Order 5.rule 6. And see Ordey 9 rule 6 jn. redation to Petitions. .

A company. which. obtains lc‘m, to be represented by one of its « izt
he mmiud 1o claim costs 434, -hlm, s in person under Order 62 rule 28A, Se
mmmmmw under that xul . .

Iu Wing. Hang Benk. Lm’ v Rt !npnwm....

JISBH (CA), the court, re;cttul 8 subml saton that whc,w

both o comparny
dlm,mr thm* | are namped as ti:,rr,nd'mm dman ‘u,,uun the director iy pe

u)mpnuy wummu, Teave..

ice. e‘.;.{“ proceedings
o ‘ur:)ic‘ C.fm v, (..a’n.mg,{: é,mhma, Ching 120011 4

HZ LM Aml\xmw!edgmmi ﬂt wrwm& hy pm momup it
Patticular. provisions, as . m,klmwlmibmom of service QI f
of the partnership or firm are set out at Orde 81 rude 4.

within the furisdicts
.dm,mmma ln 1 i !trm.( (’ ;‘m v ( mmp Mm« (.m'm" [ZO01] 4 HELC 681
copeat held that an a.:,}mowlcc!gﬁmen t of service by an English solicitor,
x.,l,ny,imui Tor e wuw wag defective. Service.at that mkh 245 ni

”2'-1'-:4!‘[‘Miﬁuﬁwing o o
'?Z‘iwi!-'ﬁ:.is‘r.]ca‘ rule 2 in, C)rricr .1”?

waww of nngmalﬁm

Acknuwimlgmmt m ice (O, l” 1, 3)
(1), An acknowledgment of service must lw in Form Neo. 144,} ot g
Appendix A, whichever i is appropriate, snd except as pmvidﬂi i t\m: 1(2 5
be signed by the solicitor activg lor the Lfmd.ulwpuim‘ ‘ oY
o if the defendant is Acting in person, by that defendant. f ; ‘N. ,afiz 02,2{1
(2) An ackmwladgmwn uf wrvir.:@, mmi spucxlv —j_., .
{n) in the ease 'uf a defendant mk:mwlod;_mg wu‘wm in
.. adddress of Bis place of residence and, EI‘ ms phw m
.not within ihe Jurisdiction or if he
. addressofa plnm withi ) timju
o him ity be {!elm. red ot sex
{b) i

; . dmumchm lt‘]d““}: oy thu
4 u]cl be served at the midmw torservice. al.cuu:l onthe acknowledgement.
T RERVIED 1% knuwn a5 mdnwr_y service! and. the provisions of Order 6.

1tmmm1 m de!md mlatm m “thu- prmwdmgw wlmh e»hm:ld 111«,1m
i identified by the unique proceedings. sumber, It should foltow,
{ewment, s good for the. entire proceedings no: matier. howe. t}wv 1my
noditied by amendment or otherwise, and a fresh ‘:c,lc1mwlcdg,mm:a.gt
uld not. be: required when, an smended writ, is. servecd: . This:
the pre-1981 procedure whiereby & defendant was requ
fet than an acknowledgement of service. ‘w.u F uwm t ﬁ'fmd [1 R‘H}

hm; lmd ( ulmdg,;, (J wd (‘ ‘

hy
o whwh maw he addad a numibered ki
flm,mmnt mm.m;,c of his solicitor within the jumdicimm
and where the defendant scknowledges service in persoa the address within
Jjurisdiction specified under sub-paragraph (ay shall be his address for
but etherwise his solicitor's business address shall be his address for servi
- i relation to a body. corporate the references In sub-parageaph: (a)
tivﬁ,mi.mt § place of residence wiml! be construed as vefevences to the defordi
registered or principal office, . RN

A, urdm gmnh% le.:aw m mm,ud i!w wuf a: duwium thal, the
tedgement of service do stand.

10
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& Mmpk cement of Serviee of Wit ar Orviginatisg Swmn
Ih.;&ﬁ! E'm m ut scknowledgement of service . o e
Ruse 5(1) preseribes- three different forms. of aa,klwwlcs iyemm:r ut service;
different types of procoedings. Note that Forrag 14 and |5 {for ; l\rmwhdg ity
service of & writ and ortginating summons: tespectively) were amended |
civil justice reforms taking effect i 2009, notably to reflect the admi
under the tew Chder. 1 JA.. S

-'imrt that tinwe s besn extended by o b‘y virtue of these mim,
i thigt: time o 5o extended: and .. B L
hecase.of acwrit served: ot ul tlw juriadmti{m Ao t]w tmw
mnnmd wnder Order 10, rade 2(2), Oreder 1, rade 1(3) orOrdes
tornded(4), or, where that time hay bee Mtumle(l as aforoyaid;

hat: e w8 56 @xtt.\udml' ' ‘

4, i":muﬁur@ OR: rwtipi nf:wkxmwlmlg,ment ni‘ service (( ) t T 4} :
- recmwxm an seknowledgment.of service an officer of- thi Regisiry m

- (ay afficto the, mknuwiﬂlgnwm e uﬂmm& smmp ﬂmwun;r thtd
which he recoived it; e .

(b} enter. the. arkunw!miguwmt in ihc Canse bm:k wim
.\!mwingz it it be the case, that the defendant has indicated
acknowledgment an intention to contest Hhe proceedings:n
apply for a siay of éxdontion in. rmpeﬂ ot am} imﬂgmmi »m T

- against iy i the proceedingss - b

£y make a copy of the. aeknowledgment, h:wmg aiﬂm! t(s nt f
stamp showing the date on which he received the seknowl
and send by post to the plaintiff or, a5 the case mm;y km his sokic

at the pimmm ] niddww ﬂ”m wrwm

,m‘ mmt hf.‘ :wkmuw!edged Wlthim M mayf-. o e
(my provides that whers o writ is served. within l-Itmp I&urm I?m, mrw
cknowledaing service s nonmally. 14 daye. In the case.of 3 writ served

N(H (U

k. L IMAY. B ,,gwa muw ui’
-wtuui in .m m:vrimu almr judmzwm tm hu:n muuinmi thewm. ‘

m 4 H Kmln. #m regmw o n,wnpt m’* uckmwlmlg,emem o# serviee o
Order 12 rmule 4 prescribes what the court registry 18 reguired o do. when N re
an acknowledgement of service, This includes sending a copy to tho pladutiff
plaintiff’z solicitor by post: i thus the duty ofithe court, not the dutvmiam 16 hm
the acknowledgement of service to the plaintifi™s attention. U

Bade by réquives that the registry: noterin the cause book if ﬂw cfe,
mdicated: in- the ackniowledgement an intention to apply for & sty of execttion
o This requirement ds obsolete: It refors tothe previous form of ackiowvleds
of service in.which the defendant could indicate an inptetion 4o asply: for g
of execution of judgment when. giving notice that it did not intend to detend
proceedings. The purposewas to epable the defendint 1o apply Tor tevas of payr
S0 ax o discourage. frivolous defences designed: to-procure delay and posty
insvitable judpment.. The forms of acknowledgément of servies were amende:
part of the civit justice reforms which wok effect in - 2009; see the commentary u
fule 3. Rather than- allowing the defendant to indicate an intention to apply:
slay of execution they: now-allow the. defendant to. indicate an intention fo
an admission under the new Order 134 procedurs w?wre
rm;m’:w*d uml fiwed hv tim tourt if not agrwd

.g_]'u 8 .,wu;: mm !hL, tine
v L, defend provided that
nd is valid, and
., apphmimn for

an payment terms: can b

fm,

Hmm ilmnul fm" mknuw!ud;,im, mvice* {0 1 T J) -
~Referenves in mew r ulu tn ﬂu titne hmm‘d f{w m-mmwlwi;.,in;, servie n
reie:rmw S e PR

{a} in tiw mw ot :x wruﬁ’ \mww! wit!am um jurmﬁctium m aurwm
< days after: service of the Wrut {muudmg me day af %rwu

LA
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{21.2.13 Rules of the High Court (Cap 44) Hithercwal and Disco e

o DRDER 21

T e mﬁ) - Miniwhmuscwe ui‘ﬁssws wmvm-uunrhupi‘linﬁﬂ MNI
CWETHDRAWAL AND DISCONTINUANGE or um%er . mlm hw RETVice iw any at ﬂww defwmlanm of
'i. thdrﬂwal of mkmwlvdgmmst 0# service {(_) £ k}

A porty whe: has acknowiedged service in an mumu Y w;tmﬁ . et T T !
.wkmmluig,m-m at any time with the leave of the Court. rties: m an 5¢ uon cons mi m o aetion nmv lm Wnthiimwn
of the Court at any e before trial by pmdmcmg; mﬂ:t
ittetr consent. tor the setion heing - withdrawn. signed. by all the

3. Discontinuance of action, ete., without leave (O, 71 1. AT

(1} Subject to-pavagraph (2A) the plaintilh v an action
may, without the Jeave of the Cowrd; discontinwe the action, er witl
particular chiim made by hiny thereim; sy against any or #li of the defaid
suy time not laeer than 34 days after service of the defence o him oy
two or more defendants, of the defence !mt wwr{l hy iy vmg A rmﬂ
effect on the defendant concerned. BRRTRRR

C A2y Bubject 6 paragragh {,M} Y cﬂdenﬂamt m an w&imu hvgim
withmﬂ the leave of the Court—> 0 0 oo »

(m wﬂmlraw hw clrfmww ir :mv pm‘t m* it *uf mv nmm

g i;{‘,‘p‘!’(attﬂﬁiﬂ;ﬂ 0 an e-mi by w:ihdrﬂwml ur dm,emtmﬂam

:ﬂy m;w ab.iminn a!! ot part. M }w" lem m dwtwn( by

j (]):dx*t l‘w ruh: ( ) e
. : \ ':mu an mmm oF ﬁ,mmwmimm i3 dmommuui 15 .
whmn s#. i5 madu, at v.my mm: mxa !amew," ih.m M dﬂw abterse ; e o dc,fum, ia

" om him of & defence to counterclaing ox, iF the counterclaly
"”’f'ﬂ;,dmw twer o more pmmq m tire «Menw m mum”

potieue any mﬂmn a¥ onn
rticular claim therein; exwpt witly the leave of the

: New o tlm piamlm mnd thc }mrimi Mm ay or
rvice By uny of those defendanty of his defonn ¢ spiresa
it which: mnym}mr defendnni serves his defence; paragraph'{
tm" reference, therﬂm o the. s service of the tia*ﬁwm_ Tast
to the éxpivation of that period.

ﬂus pamg,mph shall apply in relation to 2 counterclainy as it applie
relation to an action f '.;,tm by writ with the substitution for re
# defence, to the phnmhi’f and fo pﬂrﬂ;.,mph {5, of referencés to o defon
coumterclain, to the defendant and to paragraph (1) respuctively.

{3A} The plaintitfio an actien begun by eriginading SHIITONS :im'y,
the leave of the Court, discontinge the avtion or withdraw any particular g
or elaim in the ﬂri;,iumtmg sunHmONs, a3 against any or all of the defenda
any tinie nof later than 14 days after sor vice on him of the defendant’s affida
evidence iu!uﬁ pummnt to Order 28, vule IA(Z) or, if thers arve twn c} e

detemlamq, of sueh evidence last served, lw serving a notice to that cﬂ‘wi on
defendant concerned.

have effect
wwc a miwcm‘@

“simitar but-not ideatical to the Tuls of! thn\. i .
- The equivalent provision in i'n&lmd 18 HOW i
‘ (WhlL‘h pr(mdu; lhar a pmty m whmf: f.w

i elatmes
aribyn




[2E.2.4] o By of the High Conare (g 44 S

tof mmmp apphmmm of ercr 21 m]c, drwhich pmwdu
el terms: discontinusace or withdeawal is not a.bar {o Tresh
he same canse of action. Sec the commentary under Order 21 rule 4,
et 1o impcmﬂ tertns on. leave oo discontinoe. or withdraw s

m 'm‘-'i'/h«( ‘”’} nf ("Drdm' “?En' 'w'hich d( z!lq With pinintif‘f‘a’ ml‘,’lu T m.m defends

A piamh t“f whu w;lhdmwx or thwonmmm without iww umiu ()rdu."fi
i Hable for costs up fo that- point. and the defendant Yy proveed to
Order 62 rale F0{1). The situation i¥ different where leave ks soughi unde
rilles 3, in which case the court has 4 discretion ay t costs, Seo the cotr
ihaiml;.\- ST St e : Co e
B is opon tn a pm‘iy who maght wnihdmw or. dmwm:mm wi!huut
apph for leave under rutle 3 simply in order to have an opporEnity 1o s
favourshle order as to costs: Trend Fublishing (HR) Lid v Fivien Chan, &
3 HKC 433, 436005, N '
In ‘iup;rh' Chatln Luwm whrerlogy Hfh':‘w’( ﬂr)f?"f‘.fmg f i H
{Lame J 24.11.2008) notice: mt discontifimance wag served without le
explration of the period: within which that is permitted. |

sondition that no fresh proceedings. be commenced: against the
e lirg-praechage agresnent. T Trend Publishing (HE) Lidv Vivien
firm) 119% 13 PR 4331 was -held that arorder prohibiting: fresh

g WhLI‘L léave tor dtsumtmuc* s ;_rmntad- in mmuﬂmmm,&

Fhe ot breated o
an application for leave to dhemmmm and mld ﬂmi it retained jurd
what costs mdc‘r o :mskc TR

3, mwm“ut;mmm‘c ui avtmu vh., wath imvr‘(ﬂ 21 ¥ ’s} BTN
N K xeept a8 prawdwi by rule 2, 8 party may LT dummmm A
(wiwther hegun. IW writ: or nthm‘wmu) oy unmmm!aim, or wmm
particutar damn made. by him tlmrmn, wdhuut the, leave of the Cou
Court hearigg an application for the grant of such leave Ry thr(icr the
or eounterclaim to be discontinued, or any particolar claim wade 1§
be struck out, as against any or all of the parties apainit wherw it i§

made on yock termw m. tu mqts mc hrim,mg;: of g suhﬁauqmm .mimx
as ii thmm jmt RREAR

' g hi.‘ dmcrc:tmn th umrt w:li mmrmlly mdu’ cc‘mtx glg'umt tlw pzm‘y
pithideaw or discontinne; particudarty where the applicatios for tonve

Qllmmmlg or by m‘»ti&:ﬁ: snder (hrder 25, rithe 7... Ce

l mle;; Liewng. Yuet C'.?hir.!g v Lenng Yuer Kuen [20013 4 HEC %3 %‘?(f
Cenemon-British Picture Corp LEd [1937] 2ALER 609‘."Iu-’.{;uﬁ‘-.Kvuqﬁ:
.f)r‘s”v‘ j‘wmz‘g'!\"Wrzk I—hmg, me‘ruh(m & ¢ ")' i )HM‘ Z(W"?UM (' iudga

N(Jﬂ ¥ E.E-.

mu 1 ﬁ !)iwmﬁmn to grant leave o discontinue or withdraw
The court has a broad discretion uader Order 21 pule 2 1o grant leave to dis
or withdraw, It is necessary to make an inter partes -application for leave
outside Order 21 rule 2 (rr: :umg to & mommumm* m:c! wwhdrawul wuhou‘
by consenty. T

I Hang hcm;; ii'.fmk Lfd W Iwms: ‘arw—mm [[‘?8(1] HK[ R‘ ?H It was
!Elu court’s power under Order. 21 rule-3 extends o granting leave by d;
foreclosure proceedings even after an ordm“ mw haw hmn g rs:.mu{, “Sleveh;
LM{W(HJ 1Ch Sfaf wast not fc»!!nwmi : EORTEORRATR

12‘1-3«”} iner m impose termq ot !mw to-discontinue o mthdmw
Under Crder 21 ride (1) thereourt-has power fo pose terms when it oral
tr hiseontinue or withdraw, The rule specifically mentions terms as to costsand
to the bringing of a subsequent action. Terms prohibiting the bringing of subiseg
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by X coples of the notice of appeal, one of wlm-h R HHE

| with the amount of the foe paid, and the. other end
(2) (:; iificate of the date of servies of the notiece, :
Upon the said doc y 2 l
ﬂ'u. wotice of appeal and ua:::‘e ?i:; et 1 i H“il
and the appeai shall come on to bé
the ( ourt m z\ppml

m:ﬂh
appeal to be sot down in thie

" L 7
lfwardm.c.nmling i its order rid) Ufuvm by mimrmh {{J f:h }

Wham any tribunal is empowes ed oF HHW e reqmred tn ».mm 2 ease
of law for determination by the Court of Appeal, any party to thie
b wheris aggr ieved by the tribiat’s defasal 10 stite o coge nudy ﬁpply
!fﬁ & 4 ” P o ey o i LN ui Appml or it qim,le, ;mi;.,e M ﬂmt ( mirl im" 4 wxh:r rvmsiring'tm
! mwdure on’ sottmrﬂnwn a e R R e . e
Order 80A rule 4, not Order 56 ]Li:]t.a 5, prcf:?;ii fhé codtise s :pplicmiw ‘nder this rale mim!: e rimdc lw motimfa and the notice
appeal from a fribunal o which thi peitin, stathog in ;;t'mral terms the grounds of the application, together
v Wimning Froperties Munagsment Lid & Anor O AUV 1RE/ gaestion of law on which it is desired that u case shall be stated and
JLE0.2003), In that case it was held that a seuled copy (){Mt}c (3”3 gm T ps given by the tribunal for its refusal, st within 28 days after the
!nbmml ts not mimmd fov M duwn th{. c!m'm[ ! e e served on the u:-rk o mg:stmrl of tlw ir}hurmi an;i 1 w;n% ;:}2;;)
e prodeedingy betore the tribuni NS o
Within 2 dayy after service of the natice of metion; the Sipplmmt mimst
s popies “of the mnu\ with ﬂw ﬁ{(*g.,mmr wim ’\h.l" emm ilw maotion in
appedls oo ‘ o
Wihere n i‘nhmml iy ordcreﬂ‘under thw T ule {0 state i« case, lhc ﬂ‘ibmml
o ‘ within such period as may he s}wcmmi in the sirdor; state & case stating the
[6DA.5.1] Pu@e ' fa ‘ -whuch the deetsion of the tribunaf wgg de amtl ﬂm dmi «m‘ mgu :t and
Acsording 10 On f::(?m e Court m Appm! e sent by post to the ﬂpplimm IR a
2 sppcal 1o win t} ; . 'rulu, 3, Qreder 39 rule 10 shall, so far as is.ap : Whuv the decision of the tribunal in Weﬁ'pect ﬂiﬁ“whmh a dhise Js
Order 50 1110 wh Order 604 applies. l*ur the effect nf thig mlc : e i it relevanit fiots Fourid by fhe tribtinal and indicates this ghestiong ot
rder 59 rufert (. s decided by the Courd of Appeal, a copy of the decision signed By the
mwr:t;‘;u ;:.lm mt i thw Tontext 13 seotion 1;(4) of tho oni who presided ot the hearing shall be snnexed to the case; and the facts
i des thit, forthe purposes of and incidental to the he- quostinn ui Iaw 10 he deudwl ﬂlmll lw 'mﬁwimﬂy ‘mltﬂ.‘d m ﬁw
an appeal to the Court of Appeal, the Court of Appeal shall have al -
]umdu ton'of the court or teibmmnal from which the *‘l’[’;‘a] ":v :. im
it that, for example, when hearing 7 ate appeal from the Lands tl::} .
A;wgma[ wili hmrc, (A” liw powws n! thp 1 zmds lnimml in makmg NV

or 3 wing.;iv im!;,e or the Regivirar otherwiséigr

I\UEH‘:

procedures for seltii
vis Order applies: Gedltium Deve fopmeng Ly

Amvlwamm of Ordw ‘W (U (»(Mr S)

COrder A0, rufes 9 and m sim!l S0 m;«
whmh this Order applies,

a8 app}ica.h‘m,' ApPIY to'a

N()H

hearing an

omparium wﬂh E ngli'sh rales: R R
l rulL 1 of the former English: R3C hag bma mmuuj fmm thu Hcmb I{mm
cifically with appeats by waly of case stated from thie Eaghsh-Lands
Appeals frony the Hong Kong Tands Triblinat are dealt with Esy ehc, ( Sorrt ol
mnder Order 604 (above), SRR
vedar 61 vale 2(4A) is taken from Ordec 61 rule H4) of the Tormer l’* ngwh'
as the former English RSC applies to appeals from the Lands Tribun

ng the rule has general effect, :
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t ‘he Registrar shall notify the tribunal of the decision of the
w he glm;:t-*u# anit ol any direction given by the Court themh.i“(Fn

- Seope of Orderst- S ‘ - ‘
" govems some aspects of the pmwduw For-ate dppt‘ai fmm s fribngnial 0 thie
olitt'of Appeal by case stated on a point of taw. Such an appeal may only b hrought

Cprovided for in primary legistation, whicl is rare. ST
 following are some exatsples of legisiation providing for r{*tu orhee ni mem
o the Court of Appeal by way of case stated:
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™ ol by Wene of Case Sioted {615
inh.2al o Rules of the High Court (Cap 4 '

Adr Pollution Contro! Ordinance ¢ Cap 31y 8 3¢
. Waste Disposal Ordinance ((ap.; 4) 829,
7 Wiitér Poltution Covifrol Crdin nee {(Cap 358)
. Dumping at Sea Ordinance (Cap 466) 5.3
, .Hn.mg Ktmg, War Mcmmm] Pensions Ordi

. )mmf Appc: i! i rml Luni’lncd m qumtmna
CHRE ‘il‘iﬂt“d Hw urhu Judges on that appesl did not make this
with In the subsequent appeal to the CFA (12000] 1 HEC 155),
jevort d tsy (}n!u t-l rulu 3{4 whuah dlluwx tiw sourt of Apoe 11:}"_}
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2(‘:1 ZW‘H Rulu-z orderm mmps&l trilmmi tu Mat -RHGe
Order 61 rle ’pmwdes a remedy to.a party sggreved by
tribunat o state.a case. The aggrivved party may, under the
commgel the tribunal to state a case, The mle applios where
Ay be required to state g.case on g question of law for de
Appeal. Note that the time for muking application: wag, i
under the civil :u«.t:cc rc:tcmm which ’umk c:t‘m tin 20()

is that it didt
appca.l‘ t the
autmqmltiy

Pl ocmdmg,x on caw 'ﬁt’ltml (( ), ﬁ' '
o ( 1} . The purw at whose instapce a Law hm baen: st
which this ()x der. apphm must, wnthin 2‘8 diws ;m'm* re

wrw an wew mhw pm ly m rhe pmwcdingw
- eopy of the case, together with 3 nothee se
L tlw quwtimz of law, and .
‘ (b) %rw: a cnpy. of tlw Tnofice nn ﬂw L[&:l’" o vegly
(2)  Within 2 dw« after serviep m.' thc notice, m
¢ase.and two copies of the notice wnh ﬂm lh;,mtrm“
the fist of appeals, and the-case snzﬂl not be heard u
days from. he date, of umtry g
. (30 Where any enactment llndr:r which the cage. b
g,overmmnt depnrtmem simll lmw & rxght 0y bc, Diear
case, @ copy of the case and: nf the notice served under
served on that department and on the Secretary for Jusé
{(4)  On the hearing of the case, the Court of Appeal mia
order it t6 be sent back to the tribunal for amendment:
(5} Order 59, ruie 18, shall, so far asg applkahle, ‘
smled by a &rihmml tu which this Ovder applies,.
A(6): The Regmmur shall nofify the clerk or registra
demmn of the.C mn*t m& Appwl on- t!’m case. amd many-
Court thereon, o :

NOTES. -

i61.3.1] Comparison with English rule
Note that in Hong Kong, unlike England, service of: Lm S

required where a government depmxmm haa a right to be hwac o
case stated. See rule 3(3),




