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PERSONS PERSONAL CONNECTING FACTORS
Although demicile is now largely defined in detail by statute in Hong Kong, an o
encapsuladon of it — “Was the place intended to be the permanent home?™ - st
as a gpocd mm}duuioxz This mmon - \Khith Ay OF IREY 1oL coingide with an i

place of residence or nationality - rﬂm.imn of considerable significance in thc Hong Ko
conflict of Lmz_,._

wing recommendations made by the Law Rafmn Commission ¥ The main fatsies 0
L fe TegIme BYC % i{)iiow& ; e e

The. basic m}e i Lhat the demmlt: 01" an aduli Gf iuil mmu{ty dcpm\h @pon.
nee m ] given place soupled wif h an mtugmn t@ mdkc that p ace one's hor ne, .
_ This mie is broadly sinilar to that at camm{m law, bui fhc,s"e are some differences
o _ _ _ {u} Reszdmce o e of ddaﬁ msuz%cd E}e:?m\' o ' .

L%E\,Ei:.'ilif., on its owo {as og}powd to “ordinary resxéensc”_@r “habitual residenc
rather limited ui{:wma in the conflict of laws & Et SEEIS "!.i!at ii.‘ requirm more th?a i

i at common %am

Ve mne “ﬁusi bem, om_.” cmé cm!y ozm 2 domw;le for c% zmm pm‘pme at 3
s.mmmvc;n with a ss‘atuiary provision ss.,qmrmg thata partv %e Wﬂdmi in Hom Rofg, : . gnw Umu 3

surt of Appeal has held that temporarily staying in 2 hotel is sufficient” . . . .
Cous ADp he P ¥ slaylng . 8 the determination m domicile by fha_ Hong Ro:.,: courts is @ matter of

Sy aeann i - . Hong Kong law only,

(i) Ordinary residence. | B .. e _
‘The standard csz* proof rr,qmmd im ali fa(,iza rddfmg 0 ém‘ﬁ;uk‘ i the baxam“e:, of
“probuhiites.”

}1 18 0% qlgmﬁcmccz iy various % a}ng K(mg cmzﬁwt Qi 1aw<; con tw«is see pfams;

For chﬁidren aud fneapacitated adults, the Ordinance provides for the place of
for inrthr_r diseassion,

_ omicile 1o be that with which ilie person has his or her closest connection. This

R P » birgad priniciple replaces the more mechanistic common law roles.©

(iv} Hebitusl residence: D ' R

The common law concepts of “domicile of origin” and “domicile of dependency”

are abolished by the Ordinance: However,  certain: :presumptions have: been
ntroduced to improve the pred;ctabxlﬂy of apsimataen of the broad principle of

-ciosest connection. :

{;} Temporal appizcatum of the ofd ana" netwy rm’es* on damzcﬁe
.rdmance provxdes {hat:" '

conflict of laws,” in contrast o the position under ceriain other jurisdictions’ vontlict
Tt may also be noted that other persotial connedting Factors such as “subsiactial &
come m‘m p}ay i c»eriam wmbxtq see pdmc, 7. {285 7. 088 and 7. (}% -

Ihe domiule tbat an mdmdudl had at a ume ’Uefom 1 March 2009 zs m be
determme{i as zf ti}e Ordmcmce 'had not heen maﬂed {s 3)

{b) Domicile

e Ca %ultamm %’aper o} Man:h "JGM :md Repon of %pn] ’i‘}f)ﬁ both ua;hble at Wi hL:v:form B0v, hk
When the first edition of this work was yubiiam{i the determination of épﬁmﬁ e : :
Hong Kong was predominantly based ofi case law. Since then, the Demicile Ordin thie pasilion 1tcgzxﬂzienh'

{Law:; of Heng Komg, C ;;;3 5%} has sabsmn‘uaﬂy modaﬁed thn pmmoﬂ as to i dw i FI892} 3 Che 180
dinance §. 3(3} Mso fhe posmou at’ mmm'm 14\» Re Ma; find ;!@001 Pty (E A) %upted iw the I v

§ Hes e.g para.7.102 {residence as basis of marimonial _mré(»‘dicii\m} and paraﬂl(}ﬁ‘i (r&’sidcnce i ponnect] Hating to ehe toriciln of Gl
seatiitory réginie for enforcemeént of forelan fudgments). - ' : ' ally based on e Vlcmn‘m fied of thi father bum e i md e P‘ehm\, it our
Matrimonial Proceedings snd Property Ordinance (Cap.192) 5.15( 13, which permits either party. 1% : ; | .

agreement io apply to court for a varying order whers “each of the mrtlm to the agreesment is for 'hc i:ma

domicited or resident in Hong Kong” :

de Lasala v de Lasola (unrep., CAC ‘v‘ o/ !‘?t(} 57 Deu 1976, {"fg}
¢, hudiveetly, it may -be one: factor ﬁmongat others: relevant o matiers sach as dorpicile and; “closest,

connection”, : : . : :




PERSONS -

. The domicile that an individual kas on or after 1 March 2009 is tay, be _
as il the Ordinance {other than s.13) had always been in force,tV

- child has his home with either or both of them, it is presumed that the child i i5 maxi
clos i} {*ozmemxé Wtﬂl Thdt ceurtry or tcmto,y

3. The common law rules survive for the purpese of deleérmini

~‘has his home with one of them, but not with the other, it is presumed that the child
" is most clogely. connected with the . countsy or.territory. in which the parent with
whom he or she lives is domiciled.

however, that the Ordinancs fargely reptices thc common me T

An example may help. Assume that the isste fo be determined arises it 20 4
the domicile of a woman, X. X's domicile in 2008 is o be determined- by

solely to the common law rules, However, her domicile in 201145 1o ::ietermme
referencd to the post-2009 reiime.? In practice, the statate will address mo g8

refevance, but there will still be a certain number of cases in which thi'] pre =20
are relevant. . :

With both.

CPre-2009 Fulos
oifar 78 i s BECESSATY W determine the dmmuie of a child mmre 1 March 20{}9 tuc
: bfe miw BUE I0Te wmplex : :

Given that pre-2009 domiciles are still relevant for some purpddes, the foila A et

wwis out the post-2009 largely (imiilwry} rul es on each topic, lolioweé by thig ﬁreu
2 argely (cnmmo law} rules.

_ o At birth; the chxid ig dmmed to Have adcmiuie of magm }'hm mf;y sub‘-squ ﬂﬂ_y
(3;)99;;;5@!@ {#{}ki}d;ﬂ”: : : waﬁoe w a da}mm leof dcpeﬂdency

" Post-2009 rules .

7.009 A child™ is domiciled in the country of isrr;mry“ w;th whlch ht, or ‘\hﬁi is oS :

(:emacuteé 2 {vm ‘pmsumpﬁ‘mm azppiy :

Asto detmciic of ong,m

= . The Qommic 9% or:zm ot a iwmmam d};ld bm n during the fath{:r 3 hfcumc is
N dwmed ta be the fathu" s domicile at the time of the Lhﬂd ] btﬁh = ‘era the
foreign legal system makes no distinction batwun Eagﬁimatg and illegitimate
children, a child born to onmarried parénis ‘both domiciled in that *ﬂac{, Wi”

be considerad legitimate by the Hong Kong courts ™

- . The domicile of origin of an illegitimate child is deemed o be the mo(ixe"
dsrmula at z:hf: time ofﬂm child’s birth.”’ '

Danicile Ordinanes 5. 14(1,
Dromicile Ordinance ¢

H2a). Secrion § 1403 )mszd%amn uxhnuﬁnehq:)fwanmen P:m ales
with the Ohdinadce.’ Seotion: M{ﬁ{h} provides fisr the r“’pcﬁi of s, :}C(’} of thi Malrimenial.
(< ap.179),

parents” divoree, is unclear, but if scems most consistent with the traditional
: -prmmples to treat theny as havi mo thieit miother’s domicile at the time of birth ™

d( s;mhahryv{dn ui:pdv \E,!E\li’}l’ylef)n"”(’ bumu rfhelb :

as possible :

I Yo B Qunrep., FOMO 184772041, 11 Aug 2013, i)L’) HHT Chu, i3 the first pablished case urzdnr. i
Domicile Ordinanee, The _}leLE}lCHE analyses the postiion in detall at common law, on the basi :
he old common law guthorities refating o the manner by which & person’s fnfention muy b ascertal

.. by applicable” {pars. 333 The court was invited by the respondent in that case 10 “zonsider the old, fay

would apply at the time when W clsimed to have acsuired 2 domicile in Hong Kong? (para. 353, an

apalyse the pefitioner’s satus i terms of domiciles of origin and dependency jn the period prios 7

o 63}, atbeit thea tving the (LEMhSiH briefly into the Domicile Ordinance {para.84). Without sgo ing: [ o B DIE TN RN Dt e e

comts conclusion on the facts of the case, i is Suggested, with respect, that the conrt was. tight fo- haie i etitied as seaning the natural parents {whethes or not manied to each other), parents by adoption or stopparents:

the commmon fow antherities on intention {sce para, 7.4H4} but wrong 1o analyse the matier in ter 1§

2

a chﬁé S, d{)mmiu of orwm mil it bgcms _%n, ue med_ to be __1;_3__6:_ ﬁ_rsi pidc_e
Wharc the (,hl{(i is kﬁ@wn to hfwcb :m_z’_ : h o o

2(1Y. For that purpose, adoption inclades an adoption recognised as valid by the Jaw of Hong Kong as well as an

t i Osdinance bad abways heen ip foree {5.14(1), and fe respondent’s submission at para. 35 shotld Witk . o e &ifﬁlm’d ‘EW ﬂd"‘»’i""c i‘m’“t* are the- “P“““‘” for the purpose of the Demictle Ordinace:.

thx, been sejected: This point is. imporant ot least because, unless the cormect approash is, ' :

| CRECS T whu b the sechnidalitids ofthé old § asy, Ehm, i ba umpp}u! with, as in ¥ v ¥, will be s
inngm thuxby umiermmmg the L’..gl‘imﬁ we's ob;u.hvw of ﬂslmphtmtmn and moqukaum Sie aled the

Commiss : :

Mdzulmd :

Kaplan ] T’hc mium‘ phc@ m‘i’mﬁ case W

LY wunlry aF tu-mory :lﬁd WilE. BF oF ROt ha mdw :duai isn p..«m—:m) ”
= "metry ot i.Ll'F}TOW EAAS.
[_}amml_ . Ordindnee s,.fE{ 1};

PERSONAL CONNECTING .'F@@%T{_;_RSF 3

Wha,m the child’s parents® are domiciled in the same country or territory and, 1%1;-

[ March 2000 exe (,pt by s& Tar as inconsistent wﬁ Ordifince 1% Thf/ ; s Whg,zu the p&l‘i,m% are i?\()t domzcﬁed in ﬁae SaIne coumrv ar &rr}’rory and the cmlé'

prwum@&mn appiacs if ihﬁ fwo g}dmm are damzcﬂué in d:fferens: pi:«m s but the child:

O The position of legi iimate chﬂdx s born Aftes the father s “death of after the .

¥ me mlcmnt parhﬁt s domu.,ﬂe at the Ufm,, Uf bir th ;% 1mpmmhie to determine, :

agnwp{w of domiciie of arigin and dependency: the pre-29809 facts should instead have been araivqeé ot th : p nunder the Adoption Ordinance {Cap. 290 2.202)a). Scctions 2{2)(b} and {0} clacfy thas, where a child has :

am: paverd was domiciled I a jursdiction w}mh irrade no
Kong domiciled Tather not married i Mainiand. Chi

T616.




ARBITRATION APRHICABLELAW.

Court-ordered interim mEAsyres. The AO has net ﬁdoufed the {a} Law governing an arbiiration agre&mmt

sketchy} provisions introduced into the Model Law in ’7(}0
_ topic. However, the A,Os pmvzsmns appeaa wnwbtem With '
Mnéd iaw

_' 7 afbﬂmmm wrwmem is treat ed by tﬁf: HOH% Kong Pe‘m% 858 wntam wnh & gover gmg S 1 T e
iaw, whfch mcw he dﬁf“ erent fmm the g,evu“mng: 1aw of the Tﬂclii} commat §ret \a}mj‘ fﬁe':_- SR
aimtrd‘tmn agreement uzidie% and tmm the faw of ﬂi{’ place of arbm ation, E%ﬁe Hong Keng

court will apply the provisions of the Lovmn% law of ir;z" zrbumhm; _agregment o .

determine whether the 'ag:ms,mem 1,' m*ﬂcu&l?y whd“ szi if 80, %mf ifﬁ: affect is and

how it should be int terpreted. Tms ccm o {:(,Laﬁsson crea%c bxamﬁcam mu..s, iﬂ H{mg Km:g '

. practice, because: T '

{cy  Cownt wa‘f)r{‘emem of ;r;bumu’ orders. ihe AC has not adspk{i the ffaher
© - complex) provisions introduced into the Model Law in 2006 which
a ety on cowris to enforce fribunal orders; subiect to varions @i Stion

Insiead, the AC adopis a less technical approach; withy eniorwmen% i
‘made e,ubﬁut 0o the court’s leave.”!

1o Whilst parties. are at liberty. 1o specify: which laws will govern their arbitration. .

agreement, they often donot do so. Morsover, the various rules and mode! forms ..
in common use internationally typically address the issues of place of arbitration
and governing law of the underiying contract, but do nat usuajly adﬁt%% iian issue
of Qm'cmmr* law-of the arb;ti ation dﬁrs,&"ﬁt,ﬂi mcif

It shouid be borne in mind that the application of the AC is dependent upon the exist
of an arbitration agreement which isin writing; or at least recorded in’ writihg it on
of various specified ways,'? It should be sssumed that everything in this s:'h'a'p.té .
to such ap arbitration agreement unless the contrary is specifically stated; ii’mng

purety oral arbitration agreement is in prmmp & enfﬁﬂ,miﬁc in Hong: Kong A5 A st
of case law, . o _ _ :

I

Home /l sion afbitrafmﬂ an*«:‘{xn{:iudm ﬂf parhcuiay qmmﬁgance i Hong Kcmx,
”thév' ot Mamimu {,hma) impose. slgmfzmntiv many fore. 18 btrmmns on
Cparte aumm}!mf than. thoss. of UNCITRAL Model Law. umdwtmm such A,

ilotg Kong. Thie validity of an aﬁ}zzratwn dgwbmem mdy wc]i t‘he; cfor Lt on.

1he gucsﬂon of it gwormﬂg faw. D : ST

2, APPLICABLE Law

10.0064 ?’hi§ section considers the approach of a Hong Kong céurt to the following fons jssie

“The ﬁa(} tolfewmw thg ‘L NLi T RAL Muéf'l Law éms nm ﬁ,&dl’L%S ahe issue of g{wernix;g 18.086
law i in atbﬁmtsm ag,raements mmprchenswefy However at i5 «,uggeateci that the following
propositions repxasem’z the appreach vhich Hc:n,g, Roza g court should: a&k@. 10 dét{:; mine

the' law apph:,abie to the matx,nai Va uﬂ;ty, ef"cut an zz:terpmtanon ot <m mbztm‘ézon
agreement. | '

i, Law governing sn arbilration agreemeﬁﬁ {;:3.&1‘35..1{)26.(3571{).(5 13.}..

Provedural faw applicable to an arbitration '{!‘_e',}: a?-b_r‘f;-i}' {paras,10.014

2

3. Substantive faw applicable to a dispute in arbitration (para. 10,022},
4. The distinction betwéen procédural and substantive law (para. 10.023% Fgrg{' it'is Je{w that ;t ’{hf_, pamez, ex;}m«,ﬂy Cho{yse ;s, ?aw 6" gﬂvem tiae qrbitmmn '
A e e T ‘agreement, theit choice will be respected by a Hong Kong court oven "f;t_ leaés

- 10 the. cem,hmmﬂ Ihat the arbitratmn dgrscmcnt 15 invalid undﬁr the ]
S In puctlw hew\.ver'_'chmce 0f iaw prcmmnm smmﬁcaﬁy reiaiing ta &r&ntnm@n
S dglu€m€ﬁi‘3 are biﬂl rulduveiy u’;comman_ ' '

Mode] Law, art. 175 see ALY s.45( 1),

A 5.45(23. See puras, 1002710031,

Model Law, arts. J7TH and 171,

ALY 5.8). See para. | L0294) (). - .

BA RS hieh requives the existence of an “arbiration agreement™ for the AG 10 apoly: generally: See ali o
for the mdc definition of * .}rbm:atlam agreement” adopting UNCITRAL Model Law, at.7 €Dpuqn 1} g
widening sl further, ;

T hus the Hon" Bmw rous{ hag power ( alf nmg‘z mt 3 cilzly,g i mu a ,.mm o &rhumrwa

Sﬂondly, it i Lieaf thdt the: Hong K-:J% cm1r+ hag. ummm duthorm” tor -
determine the matsrx E vahdﬁy 911:1 eti’ecti* ﬁf an arbm tion agreement

cages. i* ERERE: J}v:‘%»e‘i tl‘m_th
!acks #1 cxp:sss s_m-‘ing- pr; v

§orma\1 ¥ a}ad tg- i usnéiw much szpiﬁr sce pm: 10 009

'lhcrfmr,e, Aéﬂrlf‘rd 4!1?5;:07(1;51 Per,f'
iiaya § Rup 1 5(’3 ({‘:&1)

...i“

aL(i.’E.HlMIL for the; pm’puw of :iw AO see AD s 1‘9{? szivm-x ofi'em: o 1
{Option D).

The practical fmpact of thess Tssues is felt. frier alin, in the comtexts of the oxercise of Hong Kong
and the enforcement of non-Hong Kong awards, considered in tater seotions of this chapier. Howe
wr those contexts. ; :

nctuding arbiteability of the mubject tmatter of the dispittn, . -




Am;sa'g;‘ ?@{ﬁ*ﬁh’?ﬁ' U3

COnirac ma%e: mmn Eimw Kong law sﬁmt’s ih;., SaEmE dﬂpi(‘-’ﬁ,h%’s «h{: o
*ﬁmg}smw of. when, procedurally, the lssus anis ang: it wonld seent
magmented amamas,h were adopted in the context of ar%}.i-i;:as.zam'

A,
7 rade o s own furisdiction, including. oy
(_nf’:,:e.r:rfﬁwac ‘a-vim f'es*j;ea:f tfy the axistence ov validip «zf f,‘?:' arlitration
- agreement™ For that purpos fo -n:,.i;
W COTHEKD L\Y 2114 ﬁ;}ﬂi bml(”i o reior ic '{p(} I {;;‘f,n{r(‘{ (f (,
1ask>ms 2, Mindel,
void shadl not ent
2007 LY
L he binding o ?.3
mindful of the potd
Global Ll v e
the reforeal stalze o gi . E
the refoival stae 1o g 4, matg ;,xpu, tHons

' _oé ?mmncw in migd, i mfw ihfzt t‘h 'gfws,.mmg Tasw of an. arbitation cu,ré@"ﬁcéaf
s*’u}u?d be that o? ﬁhc plice a‘i a?bﬁmmﬁ S5 the par‘se‘; Have made clear that
thay aie ; i@reﬁmg,__, m@thmg lse 10 :m%ué: aay well be

Ot*‘mw :;4,' *{he lament;
- that the Hong Kong cours décides. that ap arbitration. agresment providing for the
place of arbitration to be: X5 but which 18 invalidiunder the:laws of X should
xmt}yle_ 5 be {rfsaﬂ,d as. w,hﬁi o the gmund that, ﬁm aﬁmm? 1 awmemem i
m\»a,med instead bv i‘% faws ol Y. Sucha ruling s nkﬁiy 10 cause confusion.and
te biock etfective dispute reso iutmﬁ, since the courts of X are tnlikely togxetuise.
thz:v"supr.rmmr__ Jm‘i&t}mmn over an a*"brtmﬂcsn th' h_tﬁw regird as untawful,
and evenifthe mattor res 313 m . ;}ri)ﬁmmn d%cil‘(i it w:ii not. b e fm«,mbi nk

4 }.?U\‘vl:ll' o set aside ondy iF the elase of
‘dowdf possible 1o nadopt w wide cons
5 of hackground and mnmxmai e
that sucha'c mimcfmﬂ shyigld be verecied unis
the intention c:l ifid
;r*‘emmt

referencs to Bemade to al

hapier 3.
i hza ?im? crriam 7!

“ Seé

was made of arbd

Hong Kong s

tratian. Sew also
heHong Kong e
{ow by which ¢ :
sed wosdi
mi) with the mi(?r‘t,z_nz"ii provi

the contrary it proved.



ARBITRATION

or inv Hong Kong or elséwhere, since the arbitration’ agresment:

wrider the Jaw of the place of arbittation ™ if the partics therselyves ha

contracted for this, then it could be said that they only bave themsal :
- but if they have not, then the couirt sHould not impose such :

Applying these propositions, it is suggested that the analysis of variols sceniatios gh
be as follows. ™ ' :

in para. 10.006 a’h@‘vc,

. @f ?‘fxe mm‘mc* Iols };sfmm’ Iy ;,fmz(,r* {af if; W cfa’uw ami’ Mlmzfsﬁ

g

But see Kfncmer Pmmpimr (zfrfbfi & Co :KG v rla'vmm Tee Fxr;olz;;,y {;f'ﬂ} {o Lm‘ {i@]
5 *ﬂso see Kim kier .F anmpmst (;MBH & Co KO ¥ mwmce Tem?irzolugy (His ) Co i

xid\ e Teahsro"u 143 KHKJ s !_fd (unrcp F‘LMP 1816!2()1! z‘) Ot 2011, {“Ui 13 HKL{.
a renewed application for leave. to appeal), In that case, Saunders § decided that the gove
agreement was German law rather than Chinese law in circlumstances where the maly con
of fnw clause and ihe wbiation kgreement spectfied a Shanghai seat bt tacked a gover
gldciug rdhme ot WD, other [auer«, as &.upportinw {%‘e sama (,Dﬁul 1011 (wqmrpment £

zelut weiy Bld hngiisiﬁ dtCl‘ilOﬁs 1o the oifect that “iffhere is ah uxpre‘m chmm. oi' iaw 10 g

this arhitéation agreduisnt will also nbimally He irwemcé by that T . wvhether of fiod

stipulated: " That spproach, dates from the, p{.ﬁod prior $o the Fu‘emauo

from }“awag 03, arbxt.ml wgine ary!hmg like that of the UNC

by Dicey, Morris & (_.GHUM pars 16.017, fngf Tink aid f‘!p(—* 53.43( v szm atiara_ Fi_.cef
it wag 'com'rmn i;:\r'ﬁ'und that it w’aié jaéaaibk for * ihc proper iaw of a wmrac't and

N Hmd Wh@sme me [*‘J‘B iiovd 5 ch »’5 Ay [frl e‘;pcm‘:e ﬁf the'siatus’in !;'nffiwh an !d
dexisions to stmdar sifect, it is suggested thut these should not e followed m Hong K(mv Tith
English High. LCourt dec:smfl% Sulamérica Cla. Nacionel de Seguros 8.4, v Enesa F?‘gﬁrzhaﬂ
(Lomm} and Abugr_z imemmmnai Homi& Limited v Mend:m S4% {2917} EWHC 87 {Coin

AT ta S K}IDICL 01 !aw ciau Y "_ ane ib

Corby dd{)pi‘i‘L ¢ rules w‘mch identi fv & {)mCL o ‘“p
This foilows from thc, aimw, pz‘oposmon",
!‘umm HOAL
ikat the Musin
nostialty be
a c§15)§c€ of

APPUICABLE LAW

governed by the law of the place of arbitration. This also follows from pars. ?g(_}.{}(}'é". :

Cabove 3

its authority. to_determine what the, plice: of. arbitration 8% thes, if asked 10 do
so, rule that the arbitration agreement is governed by the law of that place once
the mimmﬁ has mim 'fh;b afso_follows, from. para. 10, UH} ngcdmali}a it ﬁ%

-'-mm% ariges in the co;mxt af. an app;;cm;}u tﬁ refer fo ﬁrmtr&iz{m and . the court
is satisfied that it will be arguable before. tha, arbiteal m%mmi“ that % should be
the place of arbitration and that, if s0, the agreement with be valid then the court
wi"i()h%d dem Wy %f or %ha maticr to fufi)itm%;vn

4.0 z‘fze contract iy sifent us ﬂ} (,Emi,:e af. z’(zw c‘md piace r)f a?b?f’?’tlfl(??‘? th&n the.
Hong Kong court. should simitarly - follow the arbiiral tribunal’s miing as-io the
piace of arbitration. This follows g farfiord from proposition {3} above. .-

5, I thecontract specifies o bf;érfdm"a;'e’a w, but 5ot a place of arbitrativn, then the
Hong Kong cotirt shonld treat the goversing law of the arbiteation agregment
w<_oeing the same 48 the procedufal 1w ™ This avalyéis shotdd ordinarily be
the ‘same iFrdspective’ of Wwhether fie contract containg s miore general’ choice
of law clause and (F it does) irrespective of wheiher that law 1§ the samie as the

_pro f:f’du.salia S TR o L -

6. Ifthe camrﬁcf ﬁ:zfs‘ 0 ez?e{'ffv o pmu’wm.f fmv and I pl’a(éf af ’Ii’f}is’f{ﬁé()ﬂ, and

“the arbitral tritunal Ras not ruled and will not rule on the matter of the place of

“arbitration thén the cotirt shonid; in the absence of any other fmimahm a5 o ﬂm
. parties] zmplm‘i mtenimm . adopt, trﬂe io%iawmg: appma\,h' :

{ay” Gecidi whether there 1 “any’ hasie” for concluding that' the' fribunal has
irplicitly determined a-place of arbitration and, if so, n;}p!y the faw of that
place as the g g_)uvemmfﬁ law of the arbitration dgrcemm
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