CHAPTER 2M - FINANCIAL REPORTS AND AUDI

Part 2M.1 — Overview

285 Overview of obligations under this Chapter
Obligations under this Chaprer

.‘

(1) Under this Chapter, all companies, registered sc s and di i iti
i T thi Y - registered schemes and disclosing entities must
recards (sce sections 286-291 )—and some mus| prepare financial reports (see sections 207-323

gmje sets oul what is myalved in ann

2- ial records
Part 2M.2 — Financial re it

curred in operaling the scheme are taken to be the debis of the scheme.
Act 101 of 2007; Act 103 of 2004
51): Notification of half yearly reportsi
7.:% It)»dgrnem of finincial reports:
| reporting and procedural requirements. |
obligations of companies limited by guarantee

ual financial reporting for companies limited by

that have to prepare financial reports ' i i

hat o pr ports have to prepare them annually; disclosing entities haye
half-year financial reports as well, The following table sets out what is involved in annual finaf;v@
Annual financial reporting : |

priitiy
of company
smpany limited by

far companies limited by guaraniee

Sections

Obligations =
Sections 292, 301 and 316A

No obligation (o do any of the

following unless required to do so
I e:"':‘.';“::-I’E’.‘ financial mFInna somments under o member direction or ASIC
Prep, clal report 5. 205 The financial report meludes: . i :
* financial statements « prepare o financtal
= disclosures and noteg report; . ‘
* directors” decluration. = prepare  a  directors
2 i : : report;
2 prepare directors” report 5. 298 Unless the report relates to a comy ' = have financial  report
by puoarantee, it has a generl aud_ucd; : ;
(sections 299 and 209A), a specific . nunt’y members 0
(section 300) and a special : reporis.
listed companies (section 3004), IPRIULY. ==
Ste scction 285A for an *‘Jﬂﬂ‘i W (mled by guarintes Must prepare a financial report.  Sections 202, 298, 3008, 301,

g 0 e Frr - obligations of companies limited wun revenue or, if part af @ Must prepare o divectors’ report, 316A
I:ﬁ;e‘L 'l".h”a”(;".""l,.mpun audited 5. 301, 307, 308 A small proprietary company prepa e entity, annual although less detailed  than  that
and obtain auditor's report cial report in response to a shatehold b duted revenue of less than  paquired of other compunies.

unider 5. 293 only has to have an 4 Abon. MNeed npot have financial - report
direction asks for i, audited unless a Commonwealth
There are similar rules for comp company, of & subsidiary of a Com-
by gusrantee (see section 285 menwenlth company or Common:
Dot ikt ) oyl wealth authority, If the company
i P Qs ML BESinl g does not have financial report
e e of e M ‘ audited, it must have financial
ASIC may use its exemption poy st

5 340 and 341 to reli 1 repart reviewed. )
" i v o R Must give reporta to any member
:Dmpun!e.s- S m!)d“ e, whao elects to receive them.

4 provide the financial repart, s 314 Uﬁﬁi:srzgtf ?‘Mh - ‘342{..) and L limited by guaraniee Musi prepare o financial reporl. Sections 292, 298, 3008, 301,
directors’ report and auditor's Iy 2 # I_Lp‘)r_l fﬂll‘u.ltﬂs‘ £ E EA ﬂ-‘ TEVenie or, if purt of & Must prepare i directors’ report, 316A
report to members quﬂ’:':ﬂmm ﬂ";;"“_m_,h"“"?'.‘u ted entity, annual ~ although less detailed than - that

£ A e g insteadof the fil ed revenue of 1 million required of other companies.
M‘.at‘mtem:_. (wbseq‘nfm" ale(1) and (2)) Must have financial report audited.
A soe SRegckins 3 SIS Must give reports (o any member
section 283A for sioverview of the ob e s

of ¢ ies 1 who elects o receive them.

3 lodge the financial report 3 companies ltitited by puarantee,

CaRile Fauditor st A, i6 of 3 i 14, with effect from 28 Jon 2010]
Ireclors I::Ap(.sll;lcﬂnd auditor’s Companies that have the benefit ol L of 2010, 5 3 and Sch 1 item 14, with eliec 2
repint with Al ey f -
P grandfathering in the relevant Part! — Financial records
5] [public companies only| 1 transitionals do not have 1o lodge. 1
sompanies only| lay 5. 317 For the AGM deadline see 5, 350N ASIC:

finuncj:u_ report, directors’ report
and auditor's report before AGM

[Subs (1) am Act 66 of 2010, s 3 and Sch | items 11-13. wi ect [tom 5
[ _ 2010, s 3 5 =13, with effect from 28 Jun 2010; Act 101 J
Sch | items 22 and 23, with effect from 28 Jun 2007; Act 103 of 2004, Sch 2 item 3, with eﬂ"cclbf'rnml Iu.{ullg%?oﬁ

Application to disclosing entities
(2) This Chapter covers all disclosing entities:

8: Small proprietary companies which are controfle

d by u foreign company bul which are not part of @ large

Finuncial reports of superannuation funds. pproved deposit funds and pooled superannuation trusts;
af from dual lodgiment of financial reports;

ncial reports and audit relief; : - i

ess Administration Fund: Funding criteria and guidelines. ]

tion to keep financial records .
ancial records must be kept] A company, registered scheme or disclosing entity must keep
records that: ‘ .

tly record and explain its transactions and financial position and performance; and

d enable true and fair financial statements to be prepared and audited. i

to keep financial records of transactions extends to transactions undertaken as trustee.

(a) incorporated or formed in Australia; and
(b) whether or not they arc companies or registered schemes,
[Subs (2) am Act 103 of 2004, 5 3 and Sch 11 item 8. with effect from | Jul 2004]
Application to registered schemes
(3) For the purposes of applying this Chapter to a registered scheme:

(1) the scheme’s reg i S ONEN 5 ; e — - : 1
ko und\ responsible entity is responsible for the performance of obl igations in respectd

k) the direc 1 ¢ s of esponsi i i '
(h) séf]v.: r;lr;t,::m and officers of the responsible entity are taken to be the directors and officers
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5 286 Chapter 2M - Financial reports and audit

Strict liability offences

(3) An offence based on subsection (1) or (2) is an offence of strict liability,
Note: For strict liability, sce section 6.1 of the Criminal Code.
[Subs (3) insrt Act 117 of 2001, 5 3 and Sch 1 item 91, with effect from 15 Dec 2001
[5 286 am Act 117 of 2001
Cross-references: ASIC:

* Form 1001 (ASCOT 7051): Notification of hall yearly reports;

* RG 16: External administrators: Reporting and lodging:

* RG 109: Assciless Administration Fund: Funding eriteria and guidelines.)
287 Language requiremenis

(1) [Language| The financial records may be kept in any language,

(2) [Availability of English translation] An English translation of financial records not kept in

must be made available within a reasonable time to a person who:
(1) is entitled to inspect the records: and
(b) asks for the English translation,

(3) [Striet liability for s 287(2) offence] An offence based on subsection (2) is an offence of striet ligh

Note: For strict lability, see section 6.1 of the Criminal Code.
[Subs (3) insrt Act 117 of 2001, 5 3 and Sch 1 item 92, with effect from 15 Dec 2001

[S 287 am Act 117 of 2001
Cross-references; ASIC: RG 95: Disclosing entity provisions relief. |

288 Physical format
(1) [Records to be available in hard copy] If financial records are kept in electronic for

entitled to inspect the records.

(2) [Strict liability for s 288(1) offence] An offence based on subsection (1) is an offence of strict b

Note: For strict lability, see section 6,1 of the Criminal Code.
[Subs (2) insrt Act 117 of 2001, 5 3 and Sch | item 93, with effect from |5 Dec 2001

[S 288 um Act 117 of 2001

289 Place where records are kept

(1) [Discretionary location] A company, registered scheme or disclosing entity may decide wl e

the financial records.
Records kept oulside this jurisdiction

_(2) If financial records about particular matters are kept outside this jurisdiction. sufficient
information about those matters must be kept in this jurisdiction to enable true and fai= haancial statem
be m‘egarcd- The company, registered scheme or disclosing entity must give AZ(C written notice in

prescribed form of the place where the information is kept.

(2A) [Strict liability for s 289(2) offence] An offence based on subsection (2) is an offence of S

liability.
Note: For serict Hability, see section 6.1 of the Criminal Code.
[Subs (2A) insrt Act 117 of 2001, 5 3 and Sch 1 item 94, with effect from 15 Dec 2001

(3) [ASIC may direct disclosure] ASIC may direct a company, registered scheme or disclosing en

produce specified financial records that are kept outside this Jjurisdiction,
(4) [Form of ASIC direction] The direction must:
{a) be in writing; and

(h)  specify a place in this jurisdiction where the records are to be produced (the place Tl‘l.,

reasonable in the circumstances): and

(¢)  specify a day (at least 14 days after the direction is given) by which the records are to be P w:"?

[S 289 um Act |17 of 2001

Cross-references: ASIC: Form 313; Notification of address in Australia of information relating to financial recorn

outside Australia, |

290 Director access
Personal access

(1) A director of a company, registered scheme or disclosing entity has a right of access to the fi

records at all reasonable times.

m, they n
convertible into hard copy. Hard copy must be made available within a reasonable time to a person

Part 2M.3 — Financial reporting .
pivision 1 — Annual financial reports and directors’ reports s 292

5 3 el i llf
spection on direcior’s behal : AT ;
-i.rwr;n by & director, the Court may authorise a person to inspect the financial records on the

mmay be made] A person authorised to inspect records may make copies;of the records unless

Dtheﬂrxke orders] The Court may make any other orders it consider appropriate, including

e following: oy ;
f!:f Lif:nnmg the usc that a person who inspects the records may make of information obtained

¥ e inspection; . ) [ mle 0.
‘ ;rh fimitizg the right of 4 person who inspects the records to make copies in accordance with

tion (3).
ts to other relevant provisions ol i
2 table sets out other provisions that are relevint 1o access (o financial records.

s rel -cess (o financial records
 pelevant fo et - members | | : _
dection 247A A member may apply to the Court for an order to inspec
: the records. i
auditor !
section 310 The auditor has a right of access 1o the records. -
controllers

A controller of a corporation’s property (for example, a
receiver or réceiver and manager) has a right of access to
the recors. By
O, e | 1s. 11 also | er

i [ 5 ; S1C a1 o i o the records. 1t also has pow,
BRI 25 199 00 U A Sn‘ﬁccr m&gﬁu t.?oﬁz)n(;};i’;’; llJ::is Act to call furﬂw, :
production of Anuneial records kept outside this
jurisdiction.

secton 431

e ial reporting
a1 2M.3 — Financ
’ 0 ces: ASIC:

Q Small proprictary companies which are controlled by a foreign company but which are not part of a large
*

.\ i f1

6: Financinl re scanpuation funds, approved deposit funds and pooled .';upqrunn‘unl{on {rusts;
0% T&ﬂ;ﬁiﬂoﬁ.gfﬁﬂxﬂﬂm‘mmn= qulga%Pnns Fn}- companies in external administration;
ernally administered companies: Financial reporting 1Tjehei"; y
i Inclusion of parent entity financial stalements in hnanm' reports;

Ipduting and correcting prospectuses and gpplmnuun forms;
ef from dual lodgment of financial reports;
ancial reports and audit relief; }
w financial reporting and procedural requirements:

Assetless Administration Fund: Funding eriteria and guidelines:

: Externally administered companies: Financial reporting and AGMs, |

~ ANNUAL FINANCIAL REPORTS AND DIRECTORS' REPORTS

has to prepare annual financial reports and directors’ reports ‘
must prepare report] A financial report and a directors’ report must be prepared for each

:;disr:insihg entities: and

all public companies; and

all large proprietary companies: and

all registered schemes. : i

Chapter only applies to disclosing entities incorporated or formed in Australia (see subsection 285(2))

ary companies ‘ . X

all proprietary company has to prepare the financial report and directors’ report only if:

it is directed to do so under section 293 or 294; or _ il e (43
)it was controlled by a foreign company for all or part of the year and it is not conselidated for that
~ period in financial statements for that year lodged with ASIC by:

(i)} & registered foreign company: or '

(i) a company, registered scheme or disclosing entity,

i Part does not-apply to any other small proprietary company,

Act 66 of 2010, 5 3 and Sch 1 item 15, with effect from 28 Jun 2010]

o,
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5292 Chapter 2M - Financial reports and audit

s .
Small companies limited by guarantee

(3) Despite subsection (1), a small compuny limited by suarantee has to prepare the finangig)
directors’ report only if it is direcied 1o do so under section 294A or 294B. The rest of this Part dogg:

to any other small company limited by gudraniee.
[Subs (3) insrt Act 66 of 2010, 8.3 and Sch | item 15, with effect from 28 Jun 2010)

[5 292 am Act 66 of 2010
Cross-references: ASIC:

* CO 98/98: Small proprictary companies which are controlled by a foreign company but which are 0Ok it of

group;
CO 98/1418: Whally-twned enfities;

CO 05/639: Application of dceolinting standards by non-reporting entities;

CO 05/642: Combining financial reports of stapled security issuers;

CO 05/644; Disclosing post balunce date acquisitions and disposals;

CO 06/441: Including different registered scheme financial fepOIts in a single document:
CO 10/654: Inclusion of parent entity financial statements in financial Tepars:

LI O

of i “large group”;

Form 39:4: Notice of cessation of reliance on Class Order L8/08:

RO 58: Reporting requirements: Repistered foreign companies and Australian COmpiiies;
* RG 1RO Auditor registration. |

[292.10] Scope

Section 292 specifies the entities required to prepare annual financial reports and directors’ g
Pursuant to subs (1), all disclosing entities, public companies, large proprietary companies and re

sehemes must do so.

Undler subs (2), a small dpmprictary comipany is required to prepare a financial report and directors’ rep
0 80 under 5 293 or s 294, or if it was controlled by a foreign company for
part of the relevant year and is not consolidatéd in financial statements lodged with ASIC by a re

only if it is directed to

foreign company or a company, scheme or disclosing entity,

Subsection (3) relates to small companies limited by guarantee, This provision was introduced,

with & number of other amendments, by the Corporations Amendment ( orporate Reporting R

2010 (Cth). Under this provision, a small company limited by guarantee is required to prepare a

report and directors’ report only if directed to do so under s 294A or § 2948,

As explained in the Explanatory Memorandum to the Corporations Amendment (Corporate R
Reform) Bill 2010 (Cth), the company limited by guarantee structure is used predomi

not-for-profit entities, and the vast majority of them are relatively small. The reforms, includi;
affecting s 292, aim 1o “reduce the fegulatory burden on these entities while ensuring that gy
levels of financial lransparency and governance are maintained” (Explanatory Memoranduiq, oary |
The cffect of the various amendments is t0 introduce, for companies limited by guarintee, wha
Explanatory Memorandum characlerises us i “three tiered differeniial reporting frave vork”, Th

features of this framework are helpfully summarised in 5 285A.
[292.20] Concepts

Company limited by guarantee: This term is defined in s U 16 mean g compiny formed on the p
of having the Hability of its members limited to the respective amounts that the members unde

contribute fo the property of the company if it is wound up”,
Small company limited by gucrantee: This term i3 defined in 5 45B.
Small proprieiary company: This term is defined in 5 45A(2),

293 Small Proprietary company—shareholder direction

(1) [Shareholders direction to prepare report] Sharcholders with at least 5% of the votes inas

proprietary company may give the company a direction to:
(@) prepire 4 financial report and directors’ report for 4 financial year: and
(b) send them to all shareholders.
(2) [Form of direction| The direction must be:
(@) signed by the sharcholders giving the direction; and
(b) made no later than 12 months afier the end of the financial year concerned.
(3) [Terms of direction] The direction may specify all or any of the following:

(2) that the financial report does not have o comply with some or all of the accounting standards:

(b) that a directors’ repart or a part of that report need not be prepared:
(¢} that the financial report is to be audited.
[Cross-references: ASIC: RG 180: Auditor registration, ]

CO 02/968: Interim relief from financial reporting obligations for companies in external administration;

Form 384: Resolution by ditectors of a smull proprietary company controlled by # foreign company which i

if

| made T e It _ Y
! pf .dimcﬁu“'l The direction may "‘[)B‘;’ify up]y with. some of all of the accounting standards;

red, sent or lodged. The date must be a reasona

L
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pivision 1 = Amﬁal financial reports and directors’ reports

5205

- rietary company—ASIC direction
2 divect company to compl
“ements of this Division and

ﬁﬂbﬂit’l for s 294(1) o

Divisions 3, 4, 5 and 6 for a financial year.

fiahility, & stion 6,1 of the Criminal Code. - Wi
"f. 5:':,2[]5:.;] s 3 and Sch | item 95, with effect from 15 Dec 2001
g 117 o s B

- or speciﬂry
the compan
‘must specily date] The
"'Flodgc:d. The date must be
of direction] The direction must:
e in writing: and _
mad the finuncial year concerned: and o R
tlg 1o later than 6 years after the end of that financial year.

- made 1
117 of 2001
52 ASIC: otk

i il statements and reports: g
"Cigngmmlaﬁfgrll?cms: Registered foreign compan

is to comply with:

4 reasonable one in view of the nawre of the direction.

es and Australian companies:

ditor registration. |

all compsay hmited by guarantee—mamb_er dlrect_lnﬁr:% e
ers Anecion to prepare report] Members with at least 5% of the

hers 4:\“"‘] ; 13 M B

: fncC ‘nay give the company a i m' i jul year; and

¢ firiancial report and directors’ report for a financial y Gakelin 16

R X ?‘n 1o members who have elected to receive them under section 310A.

vonn the i

of direction] The direction must be:

2 AR
! ers giving the direction: and s
¢ T I:;ETT" nfumh.v. after the end of the financial yeat mﬂlcernccl.
o The 1l or any of the following:

i i ] have to com
e financial report does not : Dl
!b.:: txhdirecmr.-;‘ report of a part of that report pc:ecidnm be. prepare
the financial report is 1o be auduecll or reviewe Iva L
t Act 66 of 2010, s 3 and Sch | item 16, with effect from 2 2

IC direction
‘Small company limited by guaral‘ltﬂﬂ—‘As ay give a small company limited by guarantee

[ Divisions 3, 4, 5 and 6 for a financial year.
ction (1) is an offence of strict

; SIC m
: rect small company to comply] A ;

E ::gilt;il\':;h the requirements of this Division ul'lﬁ | e
¢t liahility for s 294B(1) offence] An offence based on subs

; ility, see section 6,1 of the Criminal Code. i/
m:::':lﬂ hjtl:y'sﬁ;itgcmdimctiun] The direction may be general or may speci
. i''o _

ments that the company is to comply with.
ection must specify date] The direction 1

[Form of direction] The direction must:
be made in writing: and wgin
Y 3 3 ¥ i d e * 0 n
h)  specify the financial year concerned: & golile ly) ol ]
Bl; mafie no later than 6 years after H;eAenlr_J olt‘lhat ;::::L:::di:a:ubsccﬁm\ vl 5
islat trument] A direction 1 E
[Direction not a legislative ins

i ect f 2010
insrt Act 66 of 2010, s 3 and Sch 1 item 16, with effect 1r.u$n ”8 J:;n| 01
ferences: ASIC: Form 388: Copy of financial statements and reports.

Contents of annual financial report

nEenis : Mol
The financial report for a financial year cun;lm of:

4) the financial statements for the year; imI :

; inancial statements; and

the notes to the financial statements; s :
the directors’ declaration about the statements and notes.

ly] ASIC may give a small proprietary company a direction 1o

ffence] An offence based on subsection (1) is an offence of stric

specif ticular
direction] The direction may be general or may specify the particula

1 . + srlg = m
direction must specify the date by which the documents have lo

a4 amall company

y the particular

if ich the documents have to be
nust specify the date by which th : documer
hle m?e inyvi(:w of the nature of the direction.

a legislative
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Part 6.10 — Review and intervention s 655A | I

5 654A Chapter 6 ~ Takeovers Division 1 — ASIC’s power to exempt and modify
- . ‘ 1 . e L is er ]
(b) - the bidder disposes of the securities after the offer is made or the consideration iy . of this chapter defined] For the purposes of this section, the provisions of this Chapt u
T\:r:}u:_ A defendant bears an evidential burden in relation to the matters in subsection (2), see subs & &
Chimitnal Coile. URRENR ans made for the purposes of this Chapter; and : ! g:
[Subs (2) am Act 117 of 2001, & 3 and Sch | item 228, with effect from 15 Dec 2001] 1“30“; in this Act or the rcgulmions as they apply to references 1n: L ;
[5.654A am Act 117 of 2001 ! - this Chupl.v.a:t‘: E st poses of this Chapter; and a
Cross-references; ASIC: RG 59: Announcing and withdrawing takeover bids (s 633 and s 746).| ‘ mgulul._mmii g!ﬂl.ll.ﬂplﬂf :l:tjp:uﬁplo‘?:'ilnrlnh | . g
; L old Division 12 of Part 11.2 transtiionais.
654B Disclosures about substantial shareholdings in listed companies 1 a"AS“:" & acquisiti
During the bid period, substantial shareholding notices that ne s lications for relief — mergers & acquisiions;
y 14 § & notices that need to be lodged under sectinn | Ry S
lodged by 9.30 am the next business day (rather than the usual 2 business dﬂgys). R RAlic ﬁl’.ﬂf‘ﬁ‘;ﬂﬂ-f?&ri{cnim; as principal for clicnt facilitation purposes:
[Cross-references: ASIC: RG 159: Takeovers, compulsory acquisitions and substantial holding notices,| u\’ptllir::l'i-”"s for seliet; .
| s aion of rights of review; A6)
654C Disclosures about substantial sharehn{dlngs in unlisted companies 5 2 :;:B::Er ILatml Ewillu,truw‘mg takeover hids (s 653 and 5 7460
(1) [Where bidder must give notice] A bidder making a bid for securities of i g e Gatieion
_ . ! ' ) & a bid for securities of an unlisted gon i inee ¢ ies]
give the target a notice stating the bidder's voting power in the target if, at a particul lw_led i s, ¢94 Y 1 dar Shareh HeRS;
eriod, the bidder's T i i ’ p ar time d ader offers hy vendor sharehols
period, the bidder's voling power in the target rises from below a percentage in the tollowing cﬂ llective action by institutional inyestors; i -
percentage or higher: f  oilateral benefits — Takeovers funding and pre-bid purchases;
(a) 25%: ‘ 'g’kenvm compulsory acquisitions and substuntial holdings:
by 50%: ‘B <+ mmintmum bid price principle < B 621; A el
(c)  75%; ‘ ‘Broadening the rights issue and dividend reinvestment pluf sxeeptions 1or ke ;
() 90%,
(2) [Timing of notice] The notice must be given as soon as practicable inany e SEopa i i : l l AR
B s b g 8 p +, and in any event within o rovices) the takeover provisions with flexibility by giving AHCh t:l\ellpt:.:g] (o exemp
) [Noti : 1 P ance with Ch 6 or to modify the application of Ch 6 through declaration.
(3) [Notice requirements of target] The target must: g compitence with | |
{4)  make the notice available at its registered office for nspection without ¢ : K 2y cases ' 03] |
class securities during the bid period; and i R bﬂ : AT ST ol

B il Investment Co of Austratia Ltd (2003) 49 ACSR 147
Jukeovers Panel said: _
e isi : der uncertainty and undermine the
i ' jecision under s 655A would engender d_undermine th
ﬂ;‘mcp;‘l:laﬁ::“isfl ﬁ?lzt?u_rsc. 4 relevant considerntion whenever ASIC cxercises 15 di:fa;.reuon
o grant i modilication. '3 | y -
anil'.mruritiax & Drvestments Commission v DB Management Pty L;d‘,gjﬂ()gJ 139 LL&ﬁf};}.ﬂ'{j
33 ACSR 447; 18 ACLC 166; [2000] HCA 7 at [47] per Gleeson Cl, Gaudron, mow,

allinan JJ; ‘ o ; ‘
&%m@z?rﬂm for giving the words of the seotion & meaning other than their l‘ntpral meaning.
of modification is expressed in wide terms and there is no imggm‘i limit thmgl};f:%:ﬁgéﬁ t;sépzd
ﬂl:;mr Gold Mines Led v Australian Securities Commission (1997) 26 AAR : ] 1

‘ - id (z ACSR)): [ ma |
1,732, In the same case, Merkel J saud (at 388 (AC ‘ il | |
ormed participants in the markel can be tiken to be aware of the broad discretions under Lhﬁa?';:l
are entitled to expm:i that |ASIC] will not lightly depart from ity published policy in exercising

iscretions, . _ Ve =
n Petroleum Australia Ltd v Australian Securittes Cammission (1993) 10 ALD214; 18 AAR 292;

- 11 ACLC 811 at [59] per the Tribunal; ol Sl
¢ msﬁugt' [ASIC] is not to ensure that what is offered to a uhnmho!der is ‘a_.fatr price, n_gng:dl prlc:flj.
¢ best prim:‘-lASI(.‘.'_s,l task 15 to ensure hat in accordance with the Eggleston principics,

eholders are treated equally. i
| ' ' srtunity to he heard before making the
shoulc 4ll pirties whose rights ure affected the opportunity to be, atd belo in
h“:j‘:tlﬁ;.m;i?]ﬁr‘i}'ﬂil? not nmesj;ari.ly affect the validity of the declaration: ﬁ{,q;g&klaé- fﬂ !Egvgiand
Australian Securities Commission (1991) 25 ALD 49; 15 AAR 18: 6 ACSR 579; 1U !
.30] Practice points .
fion may be made after the expiration of 4t
455, 9 ACLC 30. .
s the teview of ASIC's decision under s 655A, see Re
35, )
the following ASIC documents; 1] ] o
ﬂO. :SI(C,' ;\;;;%a“)ry Ciuide RG 51 U‘nrmerly PS 31) App!luamm.wﬁ)r rﬂllﬂﬁ and x ‘ o
. ASIC; Regulatory Guide RG 159 (formerly P§ 159) Tukeovers, compulsory acquisitions an
substantial holdings. .
ence should also be made (o Tukeovers Panel Guidance Note 2: Review

(b) lodge the notice with ASIC.

!iub&?iiylsmﬂ liability for s 654C offences] An offence based on subsection (1) or (3) is an offer

Note: For striet liability, see section 6.1 of the Criminal Code.
[Subs (4) insrt Act 117 ol 2001, & 3 and Sch | item 229, with effeet from 15 Dec 2001 |
[S 654C am Act 117 of 2001

Editor’s Note: There is no s 655 in this Act,

Cross-references; ASIC: Form CF09: Documents reluting to tukeovers;

RG 139; Takeovers, compulsory. acariges g
substantial h(]ld[np_ notices. | P b bf{l‘& .-

Part 6.10 — Review and intervention

|Cross-references: ASIC: RG H86: Tracing beneficial uwnership. Takeovers Panel: GN 15: Trust %.‘lc.f:c'nwi‘gﬂ A

DIVISION 1 - ASIC’'S POWER TO EXEMPT AND MODIFY

655A ASIC's power to exempt and modify '
(1) TASIC may vary application] ASIC my:
fgj elm:;npt :: person from a provision of this Chapier; or ‘
(D) declare t 15 Chapt ie if speci PP, e :
gt as]:l;:cztrilﬁeg I':f_ilplmez ?IEEjI;;;';L:t; nﬂ person as if specified provisions were omitted, mo
Note: Under section 656A, the Panel has power o review the exercise by ASIC of its powers under this section,
(2) [Consideration of s 602] In deciding whether to give the c:m:mpu'bn or declaration, ASIT
consider the purposes of this Chapter set out in section 6072 "}
(3) [How declaration may apply] The exemption or declaration may:
ta) apply to all or specified provisions of this Chapter; and
(b) apply to all persons, specified persons, or a specilied class of persons; and
(¢)  relate to all securities; specified securities or a specificd class of securities: and
(d) relate to any other maiter generally or as specified. :
(4) [Declaration may be condition i ¢ i ; sonditionally
w_bjecl 10 spm?ilfic.:d cnudi’::inm.. A person ?ch ?v';u:'nﬁ?f,'g,i.gﬁﬂ?.:]qm.}’;ﬁ;‘:ﬁlﬂ‘cﬂ:ﬁ,ﬁgﬁ]ﬂp‘,','f,t:i"#.‘fg{n 3
Kglll( u:;n;uﬂ;»l;:tll;?umg ((‘3:;? 1?:;'51 frc:cxlr'illc ;h:: person lo comply with the condition in a specified way. '

(3) [Gazettal of declaration] The exemption or declaration must be in writing. an i
notice of it in the Gazerze. l - n must be in writing and ASIC must p
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[655A.40] Further reading

The following journal articles may pe of ussistance on this topic:
* Bednall T and Ngoma v, “Asc and the Takeovers Panel™
* Dyer B, “A Revitalised Pane|7 (1998) 16 C&SLJ 261,

* Todd F, “Stepping Into the Australian Securities Commission's Shoes: Naot
Sounds™ (1997) 15 C&SLT 278

nd implementation of a decision that is sub!act tthe:ll.::: L
o I of ASIC decision] Subject to this section, applying to the Pt
ol el 0 L Subj
agf:g(." decision does not: _

srafi { the decision; or _
e “P""r"_lm" “ ion to i ment the decision, . | e .
i "“; o l::kzcl‘t(l?: ;BF:;:'L[:‘IEU" by a party to the proceedings before the Panel, the Pa

ders Panel may make] ( )

(2011) 29 C&SLy 355‘- |

655B Notice of decision and review rights

(1) [Notice o all interesied persons| Subject (o subsection (2), ASIC must fake syep
reasonable in the circumstances 0 give to each person whose interests are affected by a g

i I sntation of, the whole or a
ler staying, or otherwise affecting the operation or implementatio
arder s et . | I
! llmh‘ e ing into account the interests of any person who
e d i ble to make the order after taking into accoun
(i) it is desira :
R e review; and , ! ;
Tected by the review; | ’ iy {1 ot e
i b:l mr’ pnfprime for the purpose of securing the effeclivenes
i) the order is approp e
b determination of the application for review; or

section 655A a notice, in wriling or otherwige:
(a) of the making of the decision; and

(b) of the person’s right to have the decision reviewed by the Panel und

er section 6564
(2) [Where ASIC not required to give

: including an order that has
ing :r made under paragraph (a) (inc
notice] Subsection (1) does not require ASIC g gl -4 ﬁiﬁke an order vmyin% or n;:vnku:gm‘t::_;l"sc&g;]gg;: it lphis B
i . 4= h . & i L. § i : 4 :.¢ n]nnen I I ‘ .“
person atlected l:;\y the decision or 1o the persons in a class of persons affected by the dﬁﬁ 'pmvmm\ly been }"“"E '-;uh‘m:l to subsection (4), the Panel must not:
determines that giving notice to the person or persons is nof warranted, having regard (o ‘ ¢l actions prohibited] Subj
& E P P d, £ reg :

(8)  the cost of giving notice 1o the Person or persons; and
(b) the way in which the interests of the person ar persons are affected
(3) |Effect of contravention| A failure 1o comply with this section doe
decision,
| Editor’s Note: There is no 5 656 in this Acr,
Cross-references: ASIC: RG; 37 Notification of rig

ive hle opporiunity to

: der under paragraph (2)(a) unless ASIC has been given i reasona pp

I c (@) ¢ .
m:ﬁ :1“1“.urivrmissinn to the Panel in relation to the matter; or
?hlnkc an ordesunder paragraph (2)(b) unless:

1) ASIC: amd : lye \ | R

§ ((:; (e erson who requesied the making of lhulnrdﬂfr :,:S:? v];ﬁ:ﬁrg);: ,1; sk Bl N
: B e e . ) has previously bee ‘ an | - i
i g i p':lragr;t!?)t:] (Lsr)glgrl:?;:ﬁpwlm applied for the lam-lml?'m:t'eﬁ-l c!:‘;llzzi::; (;;rn 4
P et "%)Ezzm_uln:hﬂee ;ppummity to make submissions (0 the Pan
SovL peen given a reas

ibit the Panel from making an order
i i et 3) does not prohibit the Pane ! tbled
% b 1l submission to ‘
e r:mhﬂct:rgduﬁrﬁr fllml subsection 4 reasnnablefo&iug:g:':i ;Domﬂfc?i g
I g if is satisfied that, by reason o f the S oA i
‘ el i . rder is so made without giving .
relation to a matter i e ch an opportunity. If an orde s 50 Eiving such
: Mblgltcn gf:ve LE;?[ ;R:r;t:?ntqg;kr;: intc?gperation until a notice setting out the terms
ity (o ASIC, the order

by the decision,
5 not affect the vaili

DIVISION 2 - THE TAKEOVERS PANEL
|Diy 2 heading subst Act 122 of 2001, 5 3 S¢h 3 item

SUBDIVISION A - REVIEW OF ASIC'S EXE
POWERS

656A Review of exercise of exemption or modification powers
(1) [What Panel may review] The Pane| may review:

23, with effect from 27 Sep 2001

RCISE OF ITs EXEMPTION OR MODIFICA

including an order that has
U i ASIC- it r rdlﬂ'.l An order in foree under pﬂrﬂggmh (2)(a) (ll'l(_,ll..ldll'lg an orde
. slitig | il i onditions of o Ay : h (2)(b));
(4)  a decision of ASIC under section 635A: or 1 ect and ‘5-0“" » pecasions under paragrap
; : { ] : one or more oce
(b) & decision of ASIC under section 673 in relation to securities of the target of a takeoyer i, filbacii vanied on
the bid period, e

For these purposes, decision has the same m strative Appeals Tribunsb A 9
(2) [By whom application may be¢ made] Ap application to the Panel for review of the ase
made by any person whose interests are uffected by the decision,
(3) [Powers of Panel] For the purpose of reviewing the devision, the Panel may cxercise all
and diseretions conferred on ASIC by this Chapter or Chapter 6C. The Panel Must iaake a decisjon
(@) affirming the decision: or
(b)  varying the decision; or
(€)  setting aside the decision and:
(i) making a decision in substitution for
(ii) remitting the marter lor reco
recommendations of the Panel
(4) [Gazettal of decision] The decision must be in writing and published in the Gazene,

(5) [Where Panel viries ASIC decision] I the Pinel varies an ASIC decision, or makes a
subsiitution for an ASIC decision:
(8) the ASIC decision as varied, or the substituied decision, is taken for ajj purposes (other th
purposes of applications 1o the Panel for review in accordance with this section) o be g dec
ASIC under section 655A; and 4
(b)  when the Panel's determination on the review comes into operation. the ASIC decision as
or the substituted decision, has offect. or is taken to have had effect, on and from the day o
the ASIC decision hag ar had effect. '
Paragraph (h) applies unless the Panel otherwise orders,
| Cross-references: ASIc i
* RG 57: Notification of rights of review,
Takeovers Panel:
= GN 2; Reviewing Decisions:
* GN 4: Remedies Gieneral.|

916 =

sified i s and
ig subject to the conditions that are specified in the order

‘ . il: T ey i of that period or,
" Eﬁf}t un"']-d for the operation of the order is specified in the order—the end o F
(i) if a perio :

; - nd of that period, the
i lication for review is decided by Lhn? Panel bc.lu::; (L}h]ee rztiun; \s v
:ercuiﬁuipgf the Panel on the application for review c:?rr.n:.jhjn i ;0 P
: is specified in —
iod fi sration of the order i1s not specifie
it) i a period for the operation of | £ e
g ga?mrl’ on the application for review comes inlo operatic
e ] n this Act.
ote: There is no s 657 in this bty e
rences: Takeovers Panel; GN 2: Reviewing Decisions. |

eaning as in the Adminis

the decision under review: or
nsideration by ASIC ip accordance with any dire

VISION B — UNACCEPTABLE CIRCUMSTANCES

o sl B ¥y T b I
s ASIC: RG 71 Downstrearn Acquisitions G g ¢ P
ences: ASIC: 7 5 i 5 RCG 86: Tracin beneficial ownersh

Declaration of unacceptable t:irc:urrlsttah:;l::]a;s"‘I S bl mla;im? |,:
: : skt it imiti is, the Pancl may declar
[How circumstances ﬁtﬁmmeplﬂblc circumsiances. Without !lmlt.mg_ltl‘g:' ot B
| s tﬁimpany tl:'ll:\h: circumstances whether or not the circumstances con:
stances o be unaccepts .
ety ings during and after a takeover bid.
* deal with court proceedings during a o : e
ittt dt;ilﬂw!;?c;:;aﬁpnn] The Panel may only declare circumstances to be p
' |Where Panel may ma ’ ol e
[‘m:f:s if it appears to the Panel that the urt.,_umst:.nt o Ry YR SR
i ard to the effect thal ] s ¢
&) are unacceplable having regar : :
(@) are hnving?will have or are likely to have on: o A
st entennb i [ a substantial interest in the company
(i) the acquisition, or proposed acquisition, by a person of a subs
i) the : y :

or another company; or

;7

Corporations A BTHOMSON REUTERS

CA ss 602-742




(b) are otherwise unacceptable (whether in relation to
circumstances have had, are having, will have or are
another company or in relation to securities of the
the purposes of thiy Chapter set out in section 602; or

(€) are unacceptable becayse they:

(1) constituted, constitule, will

Provision of this Chapter or of Chg

(i) gave or give risge

Chapter or of Chapter 6A, 6B or 6C.

The Panel may only make a declaration under this st
subsection, if it considers that doing 50 is not

considerations that the Panel considers relevant,

[Subs (2) am Act 64 of 2007, 53

(3) [Manner in which Panel
() must have regard to:

(i) the purposes of this Chapter set out in se
(i) the other provisions of this Chapter: and
(i) the rules made under section 658C: and
(iv)  the matters specifie
ASIC Act: and
(b) may have regard (o
In having regard to the purpose set ¢
acquisition, of a substantial interest in
actions of the directors of the company or hod
caused the acquisition or proposed acquisition not (o proce
(4) [From whom submissions must be invite
in relation to the matter fo:
(4)  each person 10 whom 4
(b) each party to the
(c) ASIC.
(5) [Gazettal of determination
(6) [Panel must give copy
whom the declaration relates:

(a) a copy of the declaration: gnd
(b) & written statement of the P,
(7) [No requirement for Pa
function, or exXercise a power,
[5 657A um Act 64 of 2007
Cross-references: Cop 5 Regs:
* reg |LOL|R pmscrﬁms & 657A for the Purposes of 5 53,
ASIC:
* RG 6 Variation of tikeover offery:
* RG9: Relevant interests in shares:
* RG 10: Classes of shares;
* RG 25: Tukeovers: fulse
* RG 37: Tukeovers — financing arringemenis:
* RG 71: Downstream acquisitions:
* RG 102: Tender offers by vendor shareholders;
* RG 128: Colleetive action by institutional invesiors:
* RG 145: Collaterul benefits - Takeovers funding and pie-hid purchases;
* RG 159: Takeoyers, compulsory acquisitions and substantial ho
* RG 163; Tukeovers: minimum bid price principle - 5 621;
* RG 171: Anomalies and issues in the takeover provisions,
Tikeovers Panel:
* GN [: Unacceptable Circumstances:
= GN 2; Reviewing Decisions-
* GN 4: Remedies General;
= GN 7 Lock-up devices;
* GN 12: Frustrating action;
* GN I5: Trust scheme mergers;
* GN 18: Tikéover documents, |

nay exercise power] In exe

din regulations made

Wt in paragraph 602(c) in

Proposed declaration relates: and
proceedings; and

I The declaration must be
to affected people

in & particular way in a particular cage,

and misleading stilements;

—————— Chapter6 - Takeovers

the effeet thy the p .
likely to haye e o
company or another COmp

constituie or are likely to
Pter 6A, 6B or 6C: or

to, or will or are likely to give rise to, 4 contraventiog of

thsection, or only decling (o m
against the public interest
and Sch | items 3 and 4. with effect from 13

reising its powers under thi;

clion 602: and

for the purposes of p

any other matters it considers relevant,

relation to an ge

4 company, body or scheme, (he

¥ or the responsible entity for i sche
ed or contributed to i 1

d] The Pane] must give

in writing and published in 1
1 As soon as practicable, the

anel’s reasons for making the dec|

aration,
nel to perform function] This section doe

Iding notices;
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: ith improper oulcomes by declaring that
. ansactions: with improper i AV rake N
in refqj wer I'.:IID %1|$:§:::h::::::ﬁ The range of orders that the Panel may
‘ giEptable cireum .
= oravided in s 657D, : 5 . eral changes to
,5,?“?”:‘3‘1':‘!"‘“” (Tukeovers) Act 2007 (Cth) made several chang
: : rhgr;gl.:lml Glencore litigation (ﬁllﬁl:usl:éd ?;IX\(‘\':‘LC 1. [2008] HCA 2, the
raise 249 1: 82 ALJR 382:; 2 bl table
v Alnte Lid ('?.‘208’, f“ngApl;l:ep; power (0 make declarations of unaceep
- 5 RETRCRAR
mm;]::;ltlaj:\y breaches of the Corporations Act,
to ac

e (0 the annotations ut [411.10]t.

- nces
i

constifire 5

:
\ ake 4. d
after taking nto g

& 3 P!v d v
(!e"[ll”ﬂl m s 5; li'ld the dt'.‘-Cthn n L‘”H.\Sﬂ'“ -‘L"\“ﬂhﬂ L!

| + 62 ACSR 178; 25
; ment Lid (2007) 210 FLR 106; 240 ALR 385; 62 ACSR
Manage '
3Nii‘ch"«.l\n and also Re Bowen Energy ”‘" (2007) A‘FP 2;:1. interest in voting
i § - 3 tial interest in a company refers (o a a0 I the'menie
ampany: A suhilzq‘a step on the path of CD!‘l,lrn|1Ui‘ l.!]e FU;:E”‘"[;ﬁana e
sulﬁcler}} = rocesses of the company™: Glencore A -’274 al [83] per
56 ACSR 753 24 ACLC 360: (2006] Fe ”
! E;ﬁﬁm?in s 602A inserted by the 2007 amendments.

arigraph

quisitj
Panel mugy Like |
me (includjy
0l progeed

P 5 & B V“ 5 WHwIA2) (b Rue now
1 I 1 el 1o lnal'c dcclm'zltinnb' under the prévious s 65 A(2)( ) ‘.

a1 -

i ()]’_)P() fu ][y o 5 1

i : he High Court in
e ederal judicial power by A 2. This
o L (2008) 242 ALK 1; 82 ALIR 382: 26 ACLC 1; [2008] HC
] i el
e i sy (per Cileeson CJ
allowing grounds: f general policy and expediency (per 153],
e e . AST-901,per Crmna. and Kicll 1 o
at ' :
e irbv I at [41], per Hayne
eedings is not abselute or unlimited (per Kirby J at [41], per Hayn
Panel must gi €ourt proc . . e ey l93]‘[§99”' even
e nuwlntr;’,h!:cﬁpgl{j Illig ﬁ{ul has occurred (per Kirby “trkgi'm 17 at
Myvh:ll};r ;wnr:;:‘)tﬂﬂ& (per Kirby J at [44], per Crennan an
orce i
§ Not reqiire the Pap i

I (= by -udiciﬂl
h i LhE. Fﬂ]lﬂrﬁ deci-.‘iiunﬂ are no 'll,mgc l_'l)l-'.'-ﬂ (8] haueﬂge ; ]
mean tha {

e F : the leading cases on this
! ‘ “ourt decisions) represents = 931 ACLC
ol AL Tokeovers Panel (2005) 220 AL 495 34 ACSR iﬁﬁ'mﬂ e
onal AG v Ta "nwlﬁe cotrts for review of the Panel’s dx:e_:.]amti s
gacore applisd r, unreasonableness and constitutional mv.agl ;a:‘;ll.u'e o o
J'mmm*wallim'gi{al error point (see [38]-{53]), because t l_f'r to making &
%n a::hf()Jtlﬁcmﬂ&Em of the ckcumntanccsdiu juﬁssm:(t?;g:i)' war_ Hig Honour
el ‘presented o ; : ceplable
mseuénd‘f; nﬁ"ﬁ;g ar;fsgtﬁ?}l\flitr; l:omany particular person for the unaccepta
Not n | L B

Jarati f unacceptable

| ic ‘ ain made @ declaration of | s

ng; Iuﬁdpf?;afl kRV;I-](g'{];()S(;ng; :%‘,LC 1,797 |20E:fl .?I; 51?3 ('Irl-l;rlu;;1 adtesi

oo FIOUnds; L 5

in o the Fe Jourt on the grou ) e

i ag“;?n&;,tl‘élfuﬁhﬂ\%:u:):?judlcial inference: Gteenvrg;’;nmmmmna ,

) 151 FCR 77 36 ACSR 753, 24 ACLC 360; [2006] FCA il

" il“r -rh; Pry Led; Pendant Software Pry Lid v !‘wr:t-'«g:‘ Hc; A e

Pg’;f;’ll; jtﬁias niwt inappropriate to make findings u':ftnb‘s[;?Ah]m): Sl

oF uthE cnmroi or potential control for lZI:chp(tﬂlPJém]c; 0(:! : ![;”’(Klﬁ] P

@ : . 60 ACSR 245; SLC 1,207 [2006]) FL2 e
2?945)) ::iZi?tL\I:L\;izc::tabic: for the Panel to engage in speculation ab
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Part 5.6 — Winding up generally reg 5.6.66
req 5.6.59 Chapter 5 - External administration
_9._.——____ ——=— 2 = =Xlernal admj

Note: Under section 350 of the Act,

il pﬂ.mf of a debt or elaim; and art of a formal proof of a debt or

: i siecti of all or
A ChumIng hat the o e g setion and to an appeal against the rejection ¢ p
[ion an

() it a form for the document i prescribed in these Regulations, he
(h) il a form for the document is not
in that approved form,
On 23 December 2004, 4 form far the document mentioned in subregulition (2) 1 ot
[Subreg (2) am SR 399 of 2004, reg 3and Sch 1 items 10 and I, with effect Fron 23 Dep
(3) A statement under subregulation (2) is evidence that the notice was sent 1
address shown for that person. iy the absence of evidence to the confrary,
[Reg 5,6.59 am ST 325 of 2007; SR 399 of 2004
Cross-references: ASIC: Form 340; Sia of notices nrnppoinum'
list of contributories. | i
5.6.60 Settlement of list of contributorles .
(1) Before settling the list of contributories, the liguidator must hear ang de
person to being included in the iy,
(2) The liquidator must settle th
time and place specified in the noti
5.6.61 Supplementary list

i inated electronic
| Y sumtwrd ith that provision, nomifte o :
‘ | icompaty- SEAVA ik hat §f'a reciplent has, in m‘.‘a‘::‘f:l‘}r:'l:]ct lmt::aﬂ':; ra'ph by the nominated electronic
(1) The liquidator may at any time vary or add to the list of contributories py: gulation 3.0
(a)  making our 4 Provisional supplementary list of contributories in accord P ¢
(b) settling and certifying that list in accordance with Form 543,
(2) Regulation 5.6,59 and subregulation 5.6.60(1) apply to making out, or el
supplementary list by the liquidator, T

5.6.62 Notice to contributories

(1) Within 14 days afier the seltlement of the list, or supplcmentnry list, of contrib or
Imust: Ontribuf

; ndped wm;r
n that Preseiibe
preseribed in these Regulations bur ASIC hag Bppre a dividend

: tde s are e hs
tor to give notice of intentionifo dec) eclare a dividend not more than 2 months

“his or her intention to d
must give notice of his or her intention

dute: \ o
g i potice with AE?IC. ‘1 ;
. in accordance with For

i i 75(4); and .
accordance with subregulation 5.6 HBesinell TI8S
: duzi‘:;f}m;“l’(::’ a final dividend, in accordance with Forn
m 5 3 af 4 My
e deht or claim has not been admitted .a“n‘dd\laf § i
whm«ﬁ cup by the Court — is shown as a creditor
ding ; /T : : ‘ ‘
mprr:; o 473{ ”' t:fpl.ht ?:;L::\. in the company s records
1 ;' voluntary winding up —
e a members’ Vo
for

he report on the affairs of the
fement in writing of posting

1o be a creditor;

-— reditor in the list of creditors
’ luntary winding up is shown as t;;rctxia:r (;1: 1
f . itors’ veluntar i) of the Act.
. L:jmil;l:l::inrdnnm with subparagraph 497(2)(b)(1) ¢
- prepare

im to be, a creditor of the
: : . : ; : - might ¢laim to be, a cr

e list of contributories and certif cnowledge of the liquidator claims to be, or migh

0 the knowie

| ! Y it in aceong
ce given under regulation 5,6.59

Corps Regs Chs 1-7

Ry ) send the nolice men
a er may give or sernd - S e B

he notifi Y fect from | Jul 20124 SLI 325 of 2007, reg 3 and Sch
ect el

‘Jizn 406 2012, reg 3 und Sch | item 13, with e

Som 31 Dec 2007] o ‘

g ith subr tion (1)

y ance with subregulatio ‘

ﬁﬁ::-je which formal plrnnt. in aceord
ipate 1n the distribution. _ ..

l mctl'ptat must state at least the following information

e notic H

e of the company:

ding name of the company;

N of the company. ) 4.

‘ 6 thT‘ :(?In;prugy! and Sehi 1 tem 14, with effect from 1 Jul 2012]

QL1 114 of 2012, reg 3 ¢

egulation 5.6.68, a person: g

;:ﬁ; e hf) a'::l;amll':frﬁa:n;ic:ur of a debt or claim on or before the date gpecified in the 1
]

".l’fndgx? ;::Ercna';ulatiun (1)
-ﬁmiciputing in the djs}rn
{14 of 2012; SLI 325 of 2007] it S
lowed for dealing with formal proo ? Aoy i
? idator has given notice in acr;(,:f'danr;e WI_th:u rru::;=
i l4uday~;h a‘l:’tcr the date shown in the notice; 0
Such Further period as ASIC allows:

.« than 21 days after the date
specify a date, not less than 2 bk
Iﬂl‘lﬁnliﬂiﬂiﬁ% ]Furm 535 or 536, of a debt or claim

(2)  notify each person included in the list, or supplementary list, of hig op hm—a!
(b) at lht:_sunw_lime give each person notice that he or she may appeal to the
melusion within: "

(i) 21 days after service of the notice; or
(i) if the Court allows — any further period,
Note: The effect of regulation S.6.(1A is that if recipient has,

Means: [ receive notices, the natifier may give or send the
electronic means,

[Subreg (1) am SL1 325 of 2007, reg 3 and Sch 1 ilem 42

(2) A person may appeal against his or her incl
within; ]
(@) 21 days after service on (he person of the notice under subregulasion (1); oF S
(b) if the Court allows — any further period, |

(3 The Court may extend the time for filing an appeal under subresulation (2), ey
days specified in subregulation (1) hag expired.

(4) A notice for subregulation (1) must be in accordance with Form 544,

(5) The liquidator, or g Person acting on the liquidator's behalf, must fodge a statemen
prescribed form that notice under subregulation (1) wag given to each person plic
supplementary list, of contributories,

Note: Under section 350 of the Aet, & docume
{a) il a form for the document is preseribe
by it'a form for the documint

in that approved form.

On 23 December 2004, 4 form for the documeni

in accordance with that proyisia
notice mentioned in this subregul;

jon to which that notice relates.
- With effect from 31 Dec 2007] bution to
usion in the fist, or supplenveitary

m v
65(1). the liguidator nust:

e e i reived ligguidator; or
LEB 'Eind Ik',:nﬁ:'ul p[:rnof of debt or claim received by the lig
admit a I i
reject it; or . g
admit part of it and I'EJec_t part of it; Fi{_ 2
require further evidenge in :su_ppnn o : T Dl &
tice of the liquidator’s decision to the cre
otice ¢ ator’s

s, | CcC H + with that pI'OVi.ﬁ"IUI'I.
if ipie n -ac ordance witl v *
ﬂf gl fion 5.¢ A is that fa "HE‘IPILI“ h:u-, L i 1 Jephorn s :
e :‘?I ; lilly" }I!;lill\;‘;.', :) .‘:K.‘pﬁd the nofice n:nllﬂnrd in thi I RTHE Y
alk«'ﬁh‘. the notifier i ¥ I mn 4 pa taph b &

Nt that the Act reqaires to be lodged with ASIC in 4 g1 ol
d in these Regulations, be in that prescribed for; and e minated electronic
i not prescribed in these Regulutions but ASIC has approved a form T:.")mi.rlill'-’-i‘ P g e

2 3 und Seh 1 items 12 and 13, with effect from 23 Dec 2004]

(6) A statement under subregulation (5) is sufficient evidence that the notice was sent fa

list at the address shown for that person, in the absence of evidence 1o the contrary,
[Reg 5.6.62 am §1.1 325 of 2007: SR 390 of 2004

’ Cross-references: AS[C: Form 545: Statemant in writin

of contributories; RG |6 External administrators: Rep
| 5.6.63 Dividend payable only on admission of a debt or clajm

A dividend in the winding up of the affairs of 4 com any may be paid only to a creditor
| claim has been admitted by the liquidator at the date of the distribution of dividends.
5.6.64 Application of regulations 5.6.37 to 5.6.57

For regulations 5.6,64 (o 3.6.71, regulations 5.6.37 1o 5.6.57 apply:
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&

ot i ec 2007 »
i : ith effect from 31 Dec sl e
| 887 e : ‘ (h) or subregulation (3), :
1[:31-1 af 2007, reg ,{lu ik"' npplicable under |:mr515_zr‘aph1 (1 Ml:l) .1?,:, 0&}5)111 rtcn: Witk aerasraphs (IXE)
B ki bt rormal proof of debt or claim rda A
=, i al with a formal pr " il ot it '
o wm.mﬁ;‘?ﬁm ok etk O lh&_LDurl t sired in relation fo a formal prool
ottt ice to a creditor that further evidence is requ
iguidator gives notice to 2

submitied by the c.-reclli'tor: L
liguidator must, in writing, deal wit e
d ?aphs (1)) and (d), within whichever p o

& s i Lp 15100, e i
| ‘ is | i fi rdan ith FLLEY 5

eliect ol regu uhio 6.l A is that if a recipient has in acco ce with th oy i T
r]-.

2 of giving notice (o persons placed on the fist or
orting and lodging. |

aim in accordance wil_h
i orms { of debt or ¢laim in acc -
At Yo lormuldplrx?;'niuned in paragraph (1)) or (b)

—7 N RELITERS
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eg 5.6.75
Part 5.6 = Winding up generally B ;

feg 5.6.66 Chaptﬂ - External ndmlnistraﬂun

scured creditor

senred ereditors . ilors are specified: ' the Act made
ible ,,;;,w.u.a.rnfi & + the following creditors I::lthlm_ o modification of the Ac
579Q1)(b) of LhefAiL ‘following applies as a resu
AR Hhe the
1o which either of L . other comp
‘;:'n\l:h ALY o the A Lnr companies in a group 10 any

electronic means lo receive notices, the notitier may give of send the nofjes
neminated electronie meing,

(h)  that period must he Laken not o have begun to run ungj the day on wist
sufficient written answer to his or her request, =

any Or COMPANIes
[Subreg (3) am SLT 325 ol 2007, reg 3 and Se | item 45, with ¢ffect from 41 fa gmmp

g company ther company or
I " ayable by a ¢ p e - . qeainst any other ¢
[Reg 5.6.66 am SLI 325 of 2007) : d;:?:t Eﬂifup 2 i ‘:x“ngulhhﬂfl;mpanie.‘} in & group has against any
L ompany or &

5.6.67 Declaration and distribution of dividend o

(1) The liquidator must. 4% 800n 45 pricticable. declyre and distribuge 4 i
whose debits or claims have been admified. ‘
(2) The liquidator muyst distribute as dividend 1] money in hand EXCEPL Enopy
(#) 1o meet the cosis of udmini.ulruliun; or il
(b) to give effect to the Provisions of the At b
(3)_ If the liguidatar declares g dividend, he or she must send notice of that
with Form 549, 10 CVEry person entitled to receive payment of the divideng. -
5.6.68 Rights of creditor Who has not proved debt before daclaraﬁuﬁ

claim that a ¢
1

T tinguished:
Yot g olp is not ex
pipanics in the group

& lg bh'-' unse ior.
] bc ATl LI ik L'ull.?d Llad h)
LY

L
s
¢ : i mined by a Court | ! o eligible g
‘:‘l:r“:'?:ﬂ::’:f:i:‘wu:nliv:ﬂ.’:fz‘r‘:flitur that is determined by a Court not to B BiLiIE E
oA 2) of the Act, a cre ‘
; tgnsf?;?;?;j) u' + and Sch | item 46, with effect from 31 Dec 2007 e ‘
f 20007, reg 2 and < AP A escribed:
] : :]Sg:::lgrﬂﬂﬂ::b"-‘:!:::"i:‘::?mn 58() of the Act, the following countries are prescs g‘
: ihed countr)
b:‘lw‘:lf Tﬁ;‘r{:gy:

(a) a creditor’s debt or elaim has not been admitted before the dcclarutiun
(h) the debt or claim is admitied:
the creditor is entitled 1o be paid dividends that the creditor has failed o receive, g
for the time being in the hands of the liguidator, before thal money iy applied (o
dividend. i

(2) A ereditor is not entitled 0 disturb the distribution of 4 dividend declared pof
claim was admifted. i
5.6.69 Postponement of declaration

If the liguidator Postpones the declaration of 4 dividend past the dage shown for
lodged with ASIC in accordance with subregulation 5.6.75(4), the liquidator must fod
ASIC for publication on the publication website of the liquidator's intention 1o decliy
[Reg 5.6.69 um SL| L4 of 2012, reg 3 and Sch | jtem 15, with eftect from | Ju) 2017
5.6.70 Payment of dividend to a Person named

If a person to whom 4 dividend is payable lodges an duthority in accordance
liquidator, the liquidator must pay the dividend to e person to whom payment is g
5.6.70A  Prescribed rate of interest on debts and claims from relevant g
payment

For section 5638 of the Act, the preseribed rate of interest on the amaunt paiq i,

nited Kingdmr}; .
}‘ﬂhed States of America.

cribed manner AN ehsite) on
o I e P in & website (the publication W : 5.8 or SA.1 of
st establish and maintain 4 S3A. 54, 54B. 54C, 5.5, 56,5

which it publishes notices

ﬂl[ed 1 the I}”:-HL“ETE(.‘ manner u dl:.‘i F‘..Lll 5‘[,
1ann un

: ice, in the
at a copy of a nohic

I g o1y i ice, or
1 accordance with this secuon et ) G R a0,

quire blication website: o -
e a requirement to publish § e S aton
lgu{;gs the notice with ASI

B ave complied with a re
|' .wkffnﬁt%llé‘.p;u;ttlishcs the nom,:::l\: ::l:)mplicd o

‘ B is taken to h: mpliee %
:(Gﬂiﬂtél;;tlf ;ﬁhg if the person electronically "
o i capy of a notice, with ASIC ift

debt or claim for the period starting on the relevan date and ending on the day op wh
i5 8% a year,
5.6.70B Notice of disclaimer
(1) This regulation is made for subsection S68A(2) of the Act, .
(2) The information abou a disclaimer that is to be ser OuL in a notice is at least the f
(a)  the name of the company;
(b} any trading name of the company;
() the ACN of (ke compiny: ‘
(d) the paragraph of subsection 568(1) of the Act under which the property is di
(@) a description of the property; 1
(h if the Property is 4 contract (other than an unprofitable contract or i ledse of
which the Court granted leave under subsection S6B(LA) of the Act:
(8)  the name and contact details of the liquidator.
|Reg 5.6.70B jnsrt SLE LA of 2012, reg 3 and Sch | ftem 16. with effect from | 1yl 2012}
5.6.71 Distribution of surplus in a winding up by the Court

(1) An order in g winding up by the Court authorising the liguidator 1o distribute any su
entitled to it musi, unless the Conp otherwise directy, have annexed 1o it o schedule
Form 551,

(2) The Tiquidator musi send 1o each person to whom any surplys is distributed a notice
Form 552,

5.6.72 Distribution of surplus as directed

IT a person who receivey 4 notice of distribution of surplus in accordance with siibre,
lodges with the liquidator ar, authority in accordance with Form 553, the liquidator must distei
io the person 1o whom payment is directed by that authority,
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o $10 TUnicy
ectronic comn

e 200 and
) R;-gulalu::.i\ ;J::)kgl:;:h publication
it

receives an el AR . 4 chsile, . ; ish
notice has been lodged: o ears on the p“hhc‘a“m-‘ Wt.« section (4), ASIC must publis
otice, or a copy of the notice, app Ui e. in accordance with subsec
1Ce; = of a notice, ¥

QO B CORY ation website,

dpes a notice, ) ; v
19,3} » notice on the public ST
py of the v s On, ot e

gulation: subsec

i iven by
ic communicafion has the meaning g1

ol ’
section 1367A of the Ac ot from 1 Jul 2012

: This regulation is made for 1 Sch | item 17, with effe

=g 3 AN
114 of 2012, reg : b
'T’l?nl;r’:-iw o Ch 5A in these regulations.|
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anies
' Names of registrable Australian bodies and foreign comp req 5B.3.04
i 3 = Na g

CHAPTER 5B — BODIES CORPORATE e
COMPANIES, AND REGISTRAG.

|Editor’s Note: There js no Pt 5B.1 in the

.mes of registrable Australian bodies and foreign
m

01DC Anth ithie = 15 identical

of names (ATt(:) S‘F ool P)LCJ the rules for ascertaining whether & name

DO )(A) and ¢ T IR IR
fhp‘: ?Lﬁé: )iﬂ R e b‘1)t.1I:»1ra for registration under the regulations if
c 5 A ame is unaceeptable
‘ ¢) of the Act, a name 18 UNACe i 6.
";6?153]%‘:;(&; rules set out in Part 2 of Schedule
abie

se regulations, |

Part 5B.2 - Registrable bodies

d expressions
5B.2.01 Certified copies of certificates of incorporation ete ‘ quired for use of certain letters, words an
For paragraphs 60ICB(a) and 601CE() of the Act, a certified capy e

; ; i A : ; plies to a name if:
Incorporation or registration in it place of origin, or a document of similay aff n 4

(@) a registrable Australian body; or

(b) a foreign company;

that is lodged with an application for registration under Division | or
that:

[ me section 601BC, 601CB or
f an application for registration of & name under seclio C
subject ol a 0, ) A of that Act:
Al lication for reservation of a name under section 601D
2 subj f licatic 5
the subject of an apy

! ich the
: 1 of the Act—is the name to whic
f change of name under section 601DH of the Act—
- 4 notice of change R e
ac:.lt?: name is to he changed: and B g
gl ‘ ‘ e n Hi -

. uses or mul‘;ules. ression, specified in column 2 of an item |
: : | EXpres: . T 3
or a4 word or e is of like import

i sh), that is of like

e her word or expression (whether or not in English), thi
i 1y the IR i

lesters, Or ano & -cified in the item. 3 e 10

) : CXPression spec 5 ; ad includes a reference
tha By, e ur[ lpuerc. a word or an expression being used incl

b ference Lo lellers, & -
S (1)(b). a refere oo
expression being used: S GE
; ord or expression, -
momern\;\: other words or letters, or other hyn.wboll:;l T e
1‘0“1“" loes not apply to use of the letters ADI as p

ey alion does :

2 of Pay
(©)  within the 3 months immediate
(d) if ASIC permits—within
has been certified 1o be &

ly before the day on which it is
a longer period:
true copy by a person: il
(e} who has the custily of the original document under a law in force ip
corporation or company; and Fi
(1) who exercises under that law functions similar to thoge exercised by
5B.2.02 Manner of certifying constituent documents
For paragraphs 60ICE(b) and 601CE(D) of the Act, a certified copy of a copg
(a) 2 registrabla Australian bady: or
(b) a foreign company;
must be a copy that:
(¢) within the period of 3 months immediately preceding the day an wh
(d) if ASIC permits-—a longer periad:
has been certitied to be 4 trye copy:
{e) by a person:

(i) to whom the custody of the original document is commitled up
of origin of the corporation or company: and
(i) who exercises under that |
(f) by a notary public: or
(8) by a direcior or secretary of the hody:
(i) if the body is a registrable Australian body—by a statimcen in w
(i) if the body is a foreign company-—by atfidavi,
5B.2.03 Manner of sending letters (Act ss 601CC(2) and 601 CL(3))
For subsections 601CC(2) and 60ICL(3) of the Act, & letter must be sent by post,
5B.2.04 Manner of sending notices (Act ss 601 CC(3) and 601CL(4))
For subsections 601CC(3) and 601CL(4) of the Act, a notice must be sent by prey
5B.2.05 Prescribed countries (Act s 601 CDA(a))
For paragraph 601CDA(a) of the Act, g countr
—ltem  Countr
1 New Zealand

lod

: d rraditional,
i s Iy to use of the word fra _ :
itional. This regulation does not apply i S Gy i
Ui 'mfl“';’"l"’-(;rhl; l-I‘-i;t; in relation o the namf. U;IL, :pphmtu)n or
s | a e apf E Ll 1 ok | |
Pﬁ?tc?-; ‘.lEyr:::cnci‘“;f the Ml':nisu:r who 18 f.peug]cd l:"t,, ;e g e TL}M t::z
i : ies in relation to the name, A O O
e Scmlu;’etl’?earl)?t]w;?j Lllﬂtll;:\ﬁiy, instrumentality or agency that s spec
s written consent o
| cuments (Act
from requirement to set out ARBN etc. on certain do
aw functions similar to those exercy oE | i
; Act, the exemptions provided for in Schedule 7 appl;
i of 1 ct, th 5 pro .
- ri,ris g(ifl DE(1)(h), (¢) and (d) of the Act.
Act 5 601DH(1))

ion 6 “the Act, must have
i name in accordance with subsection 601 DH(1) of th
ting of a change o S e
i i the registered body, or a de
4} i stration of the registere
sertificate of incorporalion or regis 0 : pis -
thf ta?:mg'-;‘fc?tliﬁ‘cate E docamer evu:k:m,tng;l;t;hc;:a?l?ﬁmmem Pl chantg::l;dl
7 O e iEar ki Xiatg—a Copy ; o R aloE
s ?[:e:'lnl?ctml:ﬂ‘%ncpmugmph 5B.2.02(e), (Nor(g) lobea P
rlified by a person

nt or instrument,

1 g of 2001, re u!ld ite with effect from Il Mau 20“2[
« TEg 3 Sch | I 1.
y nﬂﬂL.d in the ro“DW ne l ] i I

319 of 2001 . s
o SB.A04(2) in these regulations|

[Reg 5B.2.05 insrt SLT 199 of 2007, reg 3 and Seh | jtem I, with e

5B.2.06 Notices (Act g 601CV(1))
(1) A notice in writing of g change in a constitution or other documer
paragraph 601CV(1)(b) of the Act, must be accompanied by a copy of the instrumen
a copy of the document as changed, being » copy that is certified o be i true cop
document by g person mentioned in Paragraph 5B.2.02(e), (f) or ( g).
(2) A notice in writing of a change in director’s powers, in accordance with subpars
of the Act, must he accompanied by a memorandym in writing executed by or o
company after a change in those Powers stating the powers of its directors as changed.
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1 jons and modifications 5C.11.01
T S S S ot Rl R ) eg s

[
ts to assist auditors of compliance plan i et
en sponsible entity of & registered scheme, and an o SRy 't'hc books of the schema: and
e vehpg_i ; f the scheme’s compliance plan to have access to the £
= auditor of the :
aw the audi

anation for the
: i itor information or an explanation for |

i agent or entity 1o give the auditor information or |

b e auditor requires the agen

CHAPTER 5C — MANAGED INVESTMENT

Part 5C.1 - Registration of Managed investment scher
5C.1.01  Applying for registration ‘

(n Ankapplicarirm under section 601 EA ol the Act 1o register a managed iﬂVEstmem.
approved form,

(2) The form must state (he name of the managed investment scheme.

(3) The stated name MUst not be the same g5 the name of: iy

(a) another managed investment scheme that is the subject of an applicition i
ladged but not Yet determined: or |
(b) & registered scheme.

(4) A statement made for paragraph 601 EA(4)(c) of the Act must be in the Approves
5C.1.02 Change of name of registered schemes

(1) To change the name of g registered scheme, the responsible entity of the scheme
the approved form stating the proposed name of the scheme.

(2) The stated name must not be the same as the name of?

(a) nnnllhcr managed investiment scheme that is (he subject of an ipplication
section 601EB of the Act that is lodged but not yet determined; or i
(b) aregistered scheme,

(3) On upp!ir:alinn in accordance with this regulation, ASIC must amend the racor
the scheme to include the name of the scheme as Proposed to be amended, 3
[Cross-references: ASIC: Form 5140: Notification of proposed change of name of registarad sche
5C.1.03  Modification (Act s 601QB) ‘

(1) For section 601QB of the Act, the operation of Chapter 5C of the Act js mudiﬁad:
this regulation. ' !

(2) It

(#)  a managed investment scheme is registered under section 601EB of the Act;
(h) the managed investment scheme is also registered on the Australian Busing
(€) the last 9 digits of the ABN of the registered scheme are the same, and in
last 9 digits of irg ARSN; and ‘
(d) a dncgmenl relating to the scheme is lodged with ASIC, and displays that ABJ
section 601EC of the Act does not apply to the dociiment, Ty

Part 5C.2 - The responsible entity
5C.2.01 Duty of responsible entities’ agents — surveillance checks
The agent of 4 responsible entity must ke all reasonable S1eps Lo assist the entity aid
conducting & check whether the entity is complying with (he constitution and compliance p
scheme and with the Act.
5C.2.02 Appointment of temporary responsible entities 1l
ASIC, or g member of a registered scheme, may apply to the Court for the appointm;
responsible entity of the scheme if ASIC or member reasonably believes that the appoinin
protect scheme property or the interests of members of the scheme.
5C.2.03 Form of notices (Act ss 601 FL(2) and 601 FM(2))
A notice to be lodged under subsection 6O1FL(2) or 601FM(2) of the Act must be in
5C.2.04 Notice of appointment of temporary responsible entities
AS 500N as practicable after the Court appaints a temporary responsible entity for a
application by a member of the scheme under section 601FN of the Act, the member must
approved form that tells ASIC of the appointment. ;
5C.2.05 Form of notices (Act s 601FP(3))
A notice (o be lodged under subsection OOLFP(3) of the Act must be in the approved fo
[Editor’s Note: There |5 no Pt 5€.3 in these regulations,
Cross-references: ASIC Form 5108: Notification of appointment of lemporary responsible entity.|

Part 5C.4 - The compliance plan

5C.4.01 Agents’ authorities to be lodged

It i compliance plan, or modification of 2 Plan, lodged with ASIC under
subsection 601HE(3) of the Act is signed by an agent of the directors of the responsible en
scheme to which the plan relates, the authority to do so, or g copy of the authority verified by @
enbly, must be attached to the plan or modification, ‘
| Cross-references: ASIC Form 5100; Application for registration of g managed invesiment scheme.]

_aive the information or explanation to the auditor; and
r;tc assist the conduet of the audit,

— The compliance committee

pons ees _

; ible entities etc to assist compliance l:mvlimltt_ . aee L
hi 1O & person who 18 the It‘.s|lt!l‘t$ih|& E-I'll.ll.)‘ ol 4 regisie d = =4}

ukllik‘ll'l appnes o eSO h

a'ﬂ[ of lht.." L“[Il‘ity ar an (‘II cer le the [u_.,ﬂ]l.
I RS € } \:L‘hB!Tl(_.: ﬁ“d
tllﬂ LIC']IF phiance LU"[““‘“CQ Lo llnl' Ve access Lo the bUL kh ’l the ;
=i ‘ 50 : 1 Or i 21 [lli.lﬂ:.ll.lon ﬂbu“ c
l i th I s01 Lo El (] the commitlee ll'lr()ll“ﬂ.“nn ar an ex
i [ee requires 218 o 1} i 2 I] )
th L‘Hl'n.m“ EL' 5 : PErso N

H . '“ 't l
an‘ Y informs i ﬁxp‘ﬂl ation o “ € commiliee; anc
o i (s '[hc II'II ation er e : 5 ‘( s
‘NHL‘ Ll‘-h'ii.'j' lht". L(Jl“l“iuec m II (& pBl l() MHEnce of its h.l wnons

e are no P18 SC.6-5C.8 in these regulations, |
eI 3 &

- Winding up .
A s luﬁ notice in the approved form telling ASIC that
. istered scheme must lodge a . fu theleppeayed foro telling AE o
o r.:z;‘nly Oild' mﬂ?::'n?ci;;l or been completed, within 14 days of the ¢
i the acheme has ¢ ‘ ’

Corps Regs Chs 1-7

Al ) in these regulations. 4 ; ing 0D of & fosiitered sokwmse:)
g irl_‘_’.]t-:, ;\'JI ‘ll'1|; uin: of commencement of completion of winding up o £
{68 s Monhcino
s ASIC: Form : + Nt
;

iié

- Exemptions and modifications

— = EXEMPTIONS .
1 Cert managed investment funds e - e
o ﬂill'nl?sq.'l"::?’ltnitiun u?mmmgcd investment scheme in section 9 of the Act, an apf

ph (n) ol the

2t z i ‘ A ': AN I]\VE\'\“ 1eni
thin th m ol se I| “of I? - Vi ) ! s 1 mian.
'I h Uﬁn]ng sectien “)B of the ‘ e ‘"l,Hrfj"(e Act 09') ot i i e 1 o

t = - . 308 o ith effect from 12 Jul
'Lm."e subgt SLI 172 of ?t) ree 3 and Sch it | (subst & LI 308 of ...“'2]. i

i 4 2 I 2 3 -an 5 I item W il 14}

L b 3 7 bhst 5 10 2 if 1

1.5 : 2 re commencements ‘ TIRON,
Hmi E?I'mtr ?J: zggtitzf:d by Corporations Amendment Regulation 2012 (No 6) (Cth) reg
1.01 is to be &

= ” (N

y A e f R‘ i mr.-” 2 4] t“ Af"f”df‘"e’”!
Iﬂm l ﬂﬁ) lﬂﬂeﬂdhd b ‘ fﬂpﬂmlﬂu\ "’f”d’" 2 '““““)“
0-’2 fNI‘? 1 (( th} Iﬂg 3 ﬂﬂd SL" i iflem 2. lll.c ‘-uhs fHuton wl" commence ol i J'L Iy ?.Ul.J

alation 5C.11.01

fite : ‘
JF.‘Iflill.lll Certain schemes not managed investment schemes

i i [ the
i t seheme in section 9 of
ition of managed investmen me s
j’ iﬂr pamlgmt? }t‘lénf:!nﬁfi&iﬁgdigr?é;es is declared not to be a managed investmen! s
cl, éach o . 18-

- ‘ ' 5 Iy
d) dan T Vﬂd bB d W“.[l][l eaning gry y ({84 u‘("]. I nf thE Ltff
( ) upp (8] nE-ﬂt 1'..“1 '.l“‘.-' 211 1 b g Il h 8 6Bt])

' e Act 1995: . i s PR
’m.';dn: c(.lctidgaﬁan fanding scheme) that has all of the rt)linwmg 1\':!‘110‘1‘;5'5 N
i M- it inant purpose of the scheme is for each ol its gﬂlfl‘ﬂ::l t'ir:fcl :;. -
W thzkd?ﬁgfl?mpm which the general member may be legally '
s ;

i 1y edies arises

(1) the possible entitlement of each of its general members (o rem
u

of: e . ' .
““.‘ he same, similar or related fransactions or circumstances that giv
w f‘i]:t:‘m i :.:nrnrnml issue of law or fact: or ‘ -
B) different transactions or cireumstances but the rf}?lxms of the g
: members can be appropriately dealt with together;
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