CP TOC Criminal Procedure Ord (Cap 221)

Schedule 4 Effect of orders for admission to hospital

Schedule 5 Consequences and effect of order for admission to hospital under section 83D or
83L L

Schedule 6 Procedural and other provisions applicable on orders for retrial

Schedule 7 Application of Part [V of Mental Health Ordinance (Cap 136) where order made
under section 83N
Schedule 8 Level of fine for offences

Long title
To consolidate and amend the laws relating to criminal procedure, evidence and practice.
(Replaced 24 of 1950 Schedule)
[7 July 1899)
(Originaily 13 of 1899; 14 of 1906:
31of 1911; 17 of 1919; 14 of 1929
(Cap 221 of 1950))

1. Short title
This Ordinance may be cited as the Criminal Procedure Ordinance.
(Amended 5 of 1924 s, 6)
2. Interpretation
In this Ordinance, unless the context otherwise requires—
“appellant” (_L3%A) includes a person who has given notice of application for leave 1o appeal;
(Added 34 of 1972 5, 2)
“bailiff” ($hi% £ ££) means the bailiff of the court and includes any deputy of the bailiff;

“Correctional Services Department Psychiatric Centre” (# # % # # 5 &% F ) means the
Correctional Services Department Psychiatric Centre set apart as a prison under section 4 of the
Prisons Ordinance (Cap 234); (Added 37 of 1973 5. 7)

“court” (#EE ~ 5 #) means the Court of First Instance acting in the exercise of its criminal
Jurisdiction; (Amended 25 of 1998 s. 2)

“court of trial” (£ F R ~ £ FiEB) in relation to an appeal means the court from whictithe
appeal lies; (Added 34 of 1972 5. 2)

“hospital order” (ABE4) means an order made under section 45, 54 or 54A of the Menial Health

Ordinance (Cap 136); (Added 34 of 1972 5. 2. Amended 37 of 1973 5. 7; 46 of 1a52_% 33; 81 of
1997 5. 59)

“indictment” (£ & ¥ A) includes any criminal information triable by a jury;

“medical superintendent” (g ) means the medical superintendent or an assistant medical

superintendent of a mental hospital appointed under section 4 of the Mental Health Ordinance
(Cap 136); (Added 34 0f 1972 s, 2)

“mental hospital” (## 5 £<) means any place declared to be a mental hospital under section 3 of
the Mental Health Ordinance (Cap 136); (Added 34 of 1972 s.2)

“property” (Bf ) includes goods, chattels, money, valuable securities, and every other matter or
thing, whether real or personal, upon or with reference to which any offence may be committed;

“Registrar” ( 3] & % # %) means the Registrar of the High Court; (Amended 10 of 2005 5. 178)

“Rules Committee” (8] % § #) means the Criminal Procedure Rules Committee constituted
under section 9; (Added 13 of 1995 5. 22)

“specified form™ (4589 44 #A%) means a form specified by the Rules Committee under section 9(4);
(Added 13 of 1995 5. 22)
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isability such
wynder ty T i i ed person, means under any disal
isability” (#47 B #£ /1), in relation to an accus eTson, means ~
; dls;blzi thi: Or;-inance it would amount to a bar to his being tried; (Added 34 of 1972 5. 2)
that apart iro

ion 84(1) of the Magistrates Ordinance
sitn » (3£.A4) means an order made under section e
g;?f:é “i—idit;oi.lal witness order” (47 #4893 A %) shall be construed accordingly

59 of 1981 5. 3)
(Added ; ion 34. (Added 59 of 1981 s, 3)
e ued under section 34. (
switness summons” (A% &) means a S“mm"“s;fmended 50 of 1911 5. 4: 1 of 1912 Schedule:
21 of 1912 5. 2; 5 of 1924 5. 12 & Schedule)

PART I
BUSINESS OF THE COURT

5, Bringing of prisoners before the court

i i i his deputy, bring each prisoner
issi tional Services shall, by himself or ; :
T"".‘?"mn‘.ﬁs:;l}z:eoiiﬁi I\:'Em his case is called for trial, anc_l durmg.the conlu‘luanf:st:S il:iti:]:-
awalml?aglltgzve him under his charge and custody, and remand him to prison, by permi
trial s

i trial or on any adjournment thereof. -
A S e e ?Amend:d 1 of 1912 Schedule; 5 of 1924 s. 12;

25 0of 1937 5. 3; G.N. 678 of 1938; 630f 1971 s. 2)

7. tssistance by police

mmissioner of
Tlie pulice shall afford such assistance as may be necessary to enable the Co
{ e

i i irements of section 5. -
BT e ‘:me:il;e;egglrf??l 1s.4;50f1924ss. 8 & 12; 25 0f 1937 5. 3;
S G.N. 678 of 1938; 63 0f 1971 5. 3)

9. Rules and orders as to practice and procedure

i i de
1 Rules and orders regulating the practice and procedure gnder this Ordinance shall be ma
‘l‘; }thc Criminal Procedure Rules Committee, which shall consist of _fzm]j e
¥ (a) the Chief Judge, who shall be chainnan:_ (Amended 10 o o ;,fzggs .
(b) aJustice of Appeal appointed by the Chlﬁf_ Judge; (Amem_ie - (Amer]dea -
(¢)  ajudge of the Court of First Instance appointed by the Chief Judge;
.2; 10 0f 2005 5. 9) ) - -
{1:}93 slhi, Sec::::mry for Justice or a legal officer nominated by_]:um, (.::ninded LN.3620
(e)  the Director of Legal Aid or a legal aid officer nom!na.ted. y him;
(f)  a barrister nominated by the Hong Kon:lg Ba; ﬁssm;&;t;ﬁ;:
icitor nominated by The Law Soc1f:ty of Hong g 1 "
EE{ ?hseoi?izlg?sl;rar or a Senior Deputy Registrar or Deputy Reglstra; ;J;' Ih; ;—[f}[;:ln-::;d
appointed by the Chief Judge, who shall be secretary. (Replaced 13 of 1 5:23.

79 -
(1A) ;{?lefsza?\?ljoﬁei :‘nal:e by the Rules Committee shall not have effect until approved by the

i i i i . (Added 13 of 1995 5. 23)
]-;EiSl;l;‘;i(;':;::J:c;;fiﬂgrz::':?:; ;?c:rsifzfitgeiimes for or within which d_c:cut:_e:;sc an;:ssta:::
%I:‘.d or notices given, the duties of the vari(;;.ls ?ﬂri&e:sbc;ftlehrecﬁ‘;gl: lz:tla::;nt;r;: r\;'v:sw“s i

ents are to be presented, and generally for .
aggrélir:ance. (Amendel:i 24 of 1950 Schedule; !5 of 1969 s. 2; 13huf llgg.i ;fj:ders el
(3)  Subject to the provisions of this Ordlr!an_ce and t:a such ru st:s et bini
tment (including any enactment relating to :]unes] applicable tht?re 0, 1 pr o st e
.'matI:I iminal causes and matters (including trials for treason or misprision o n?as it
::::rl; :?possible, the same as the practice and procedure from time to time and for the

in force for similar cases in England.
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(4)  The Rules Committee may, by notice in the Gazette, specify forms for use under thig

Ordinance, and such forms shall be adhered to with such variations and additions as may he
necessary. (Added 13 of 1995 s, 23)

(Replaced 5 of 1933 5, 2)

9A. Legal aid in criminal cases
(1)  Subject to subsection (1A), the Rules Committee may, with the approval of the Legislative
Council, make rules providing for the granting of legal aid in criminal cases to persons of limiteg
means which rules, in particular, may— (Amended 13 of 1995 s. 24: 37 of 1996 s, 2)
(a)  make provision as to the information to be given by a person seeking or receiving
legal aid;
(b)  make provision as to the manner in which the rate of a person’s disposable income
and the amount of his disposable capital are to be computed for the purpose of the rules and
the person or authority by whom such computation shall be made;
(c) determine whether any resources are to be treated as disposable income or disposable
capital and for taking into account fluctuations of income;
(d)  determine the contribution towards costs and expenses to be made by a person receiving
legal aid;
(e)  determine the extent to which any resources of a person’s husband or wife shall be
treated as that person’s resources for the purpose of the rules;
(f)  provide, in relation to infants and in other special cases, for taking into account the
resources of other persons;
(g)  prescribe the scale of fees and costs which shall be paid to solicitor or counsel acting
for an aided person (or submittin g any opinion for the purpose of the rules):
(h)  prescribe any forms to be used for the purpose of the rules.
(IA) Rules may be made under subsection (1) for the granting of legal aid to accused persons
who are not represented by counsel or solicitor (and whether or not such persons are of limited
means) for the purposes of assisting the court, within the meaning of section 75(6), in its consideration
of the question of fitness to be tried of such persons. (Added 37 of 1996 5. 2)
(2)  The expenses of legal aid granted under such rules shall be met from moneys provided by
the Legislative Council.
(Added 15 0f 1969 s, &)
(See also Cap 91 s. 2802}

9B. Rules for payment of allowance to witnesses
(1) The Rules Committee may, with the approval of the Legislative Council, make rules providing
for the payment of an allowance to witnesses in criminal proceedings before anvcdeny and such
rules may, in particular, provide for— (Amended 13 0of 1995 5. 25)

(a) the classification of witnesses;

(b)  the payment of different rates of allowance to different classes of witnesses; and

(c)  therate of allowance which may be paid to witnesses in a particular class.

(2)  The expenses of the allowances paid under such rules shall be met from moneys provided by
the Legislative Council.

(3) In this section—
(a)  “court” (7% ) includes the District Court and a magistrate;
(b)  “witness” (3#.A) means any person properly attending a court to give evidence, whether
or not called to give evidence at the instance of the court, and whether or not he gives
evidence, and includes—
(i)  aperson who conducts a prosecution under section 14 of the Magistrates Ordinance
(Cap 227) and obtains an order for costs under section 69 of that Ordinance; and

(ii)  adefendant who obtains an order for costs under section T3A, or section 69 of
the Magistrates Ordinance (Cap 227),
but does not include a person who is—

(A) apolice officer attending court in the course of his duties;
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(B) anofficer of the Correctional Services Department attending court in the course

ﬂ(f.‘?is d‘::::{‘;:el‘r in respect of any occasion on which he is conveyed to court in custody.
[ a

(Replaced 6 of 1990 5. 2) (Added 56 of 1971 5. 2)

PART IA
BAIL

‘gC. Interpretation

I this Part— il (8 4R 4E ~ T 1%¥) means the release by a court of a person from ‘d?ennon
wue&dmnzzng that he shall surrender to custody on the day that the court may appoint;
on his unde

cburt” (1% ~ i A2) includes the District Court and a magistrate;
‘ .
#%) means a Justice of Appeal, a judge of the Court of First Instance and a deputy judge
L LAY s A
of the C;{mrt of First Instance; (Replaced 25 of 1998 5. 2)

1 10 Cusl means all]}ﬁal ing {a] he court on ng "ed. t W
£ siandy ( ) bef re t (& ca on hetta as Shal

have been apiivitiied by the court. (Added 56 of 1994 5. 2)

9D. Rijht of accused person to be admitted to bail

1 1
! ect to th ection alll'.i section 9 a court Shﬂ“ Uide n used person to be a
I G,
L \ Suh} 158 I an acc dm t[ed

i ial or not, when — 4 ;
N has been committed for tria » W . with
ba]L( “;hf:ﬂ;ﬂ :;pears or is brought before a court in the course of or in connection
a €

i the offence of which he is accused; or : %
Pf;!'w?ﬂ;ﬂag:;?; to the court before which he is accusc_d to be adputted to bail; or
EE) he applies to a judge under section ‘9J to be adm1ttecl1 to baﬂ.a w s oo/ I
(2) Anorder under subsection (1) may be Sl.lbj&f:t to such conditions as app
necessary to secure that the person admitted to bail will not e
(a) fail to surrender to custody as the court may appoint; or
commit an offence while on bail; or o
E:i i;,terfere with a witness or pervert or t:-l}s'cructlh the course of justice.
: : i
i ting the generality of subsection (2), € co . 2 4
- aff:::tl rrl:ake itga condition of admission to b:u! that a recognizance ot; bmjl‘ ::c :; s E;
g‘:} t::yersnn so admitted but may make it a condition, f()l; the purpose on y o "o
th?:r:m'rerﬂ:ler of that person to custody as the court may appoint, that a recognizan
surety; : ;
I{Jt?]mkerz:;ﬁr?a:e it at};ouditiun of admission to bail that the person so aclr.mtted—
(i)  shall surrender to the court any passport or travel document;
ii t leave Hong Kong; o
:E:,:?) :;?1!111 ?-::)poft to a police station or the offices of the Independent Commission

inst Corruption as the court may specify; X 1
:f:?l nEishall rﬁ]:de at a specified address and be present therein between such times as

court may specify; _ -t
I(T; shall gufl:amer any place or premises as the court may S]:l_ec;fya,s N
(vi) shall not go within such distance of any place or premise
?E:ic)]f?;hall not contact directly or indirectly such person as tllﬂl c;un thr:ay sp:]esce:t(;yrzl}r
(viii) or any person on his behalf or he and any such person siza]t; f)lr uf:zl;un e
of securing the surrender to custody of the person admitted to ;] au:lIt i
appoint, deposit with the court such reasonable sum of money as the co y
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(4)  Inconsidering the suitability ofa surety for a proposed recognizance of bail under subsectioy
(3)(a), the court shall have regard to—

(a)  the suretys financial resources;

(b)  any other matter that appears to the court to be relevant,
and any recognizance of bail taken from a surety under that subsection may,
subsection (1) so directs, be taken before any magistrate or before the Commission
Services, the Deputy Commissioner of Correctional Services or a Senior §
Superintendent of Correctional Services.

er of Correctiong]
uperintendent of

(Added 56 of 1994 s 2)

9E. Relief from obligation as surety
(1) Ifon application made to it by a surety from whom a recognizance of bail has been taken a
court is satisfied that the surety has reasonable cause 1o believe that the person for whom he is

surety will not surrender to custody as shall have been appointed by the court, the court may order
that he be relieved of his obligations as a surety.

(2)  On the making of an order under subsection (1),

the court shall issue a warrant for the arrest
of the person for whom the surety was provided.

(Added 56 of 1994 s, 2)

9F. Prohibition against agreements to indemnify surety
(1) Any agreement indemnifying or purporting to indemnify any person against any liability

which he may incur as a surety to secure the surrender to custody of a person admitted to bail shal]
be void.

(2)  Any person who enters into an a
commits an offence.

(3)  Anoffence under subsection (2) is committed whether the agreement is entered into before
or after the person to be indemnified becomes a surety and whether or not he becomes a surety and
whether the agreement contemplates compensation in money or money’s worth.

(4)  Any person who commits an offence under subsection (2) is liable on summary conviction

to a fine of $75000 and to imprisonment for 6 months, and on conviction upon indictment to a fine
of any amount and to imprisonment for 12 months.

greement of the description mentioned in subsection (1)

(Added 56 of 1994 612
9G. An accused person may be refused bail in particular circumstances

(1) The court need not admit an accused person to bail if it appears to the court thal there are
substantial grounds for believing, whether or not an admission were to be subjec{ 19 conditions
under section 9D(2), that the accused person would—
(a)  fail to surrender to custody as the court may appoint; or
(b)  commit an offence while on bail; or
(c) interfere with a witness or pervert or obstruct the course of justice.
(2)  The court in forming an opinion under subsection (1) may have regard to—
(a)  the nature and seriousness of the alleged offence and, in the event of conviction, the
manner in which the accused person is likely to be dealt with;
(b)  the behaviour, demeanour and conduct of the accused person;
(c)  thebackground, associations, employment, occupation, home environment, community
ties and financial position of the accused person;
(d)  the health, physical and mental condition and age of the accused person;
(e)  the history of any previous admissions to bail of the accused person;
(f)  the character, antecedents and previous convictions, if any, of the accused person;
(g)  the nature and weight of the evidence of the commission of the alleged offence by the
accused person;
(h)  any other thing that appears to the court to be relevant.

(3)  An accused person need not he admitted to bail if it appears to the court that he should be
detained in custody for—
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i ion; or
- ttained the age of 18 years, his own protection; .
?;ﬂ: ::i ;ot attained the age of 18 years, his own 1:nr|:—t¢z|:tm-n,ih safety T we;?f};;;er
- i ini on
' f::g ]ﬂ;e purpose of ﬁmher inquiry relating to the determining of the questi
 peshould be admitted to bail. ' Al
-‘ An accused person need not be admitted to bail if—
I {a) he is detained in custody—
i ntence of any court; or
. El)] ?::1 ::- l:: f:onnection with a charge of failing to surrender to custody under
i
section 9L; or -
' is satisfied that— i gt
t Eh]e ':0“}:: :ﬂzapi‘f:“iously failed to comply with any condition of bail imposed under
i

ion 9D; or ' . :
?;t):tw any other court dealing with him in the same proceedings is or has been so

An cczas!:dﬁ;:r'san need not be admitted to bail if he is the subject of a hospital order for the
a

i i:le;-)erson need not be admitted to bail if he is the subjec_t of an order made u;}:z
section Afﬂ;cg (suspended sentence) for the time being in force and he is before the court u
- ection = (D : . . ‘
i AI]:IJ 9‘? 1:) "t.duperson need not be admitted to bail if he is the subject of a czecpon;afiso]n order for
L e ion 20 of the Immigration Ordinance (Cap ;
he ti sinyg ade under section 20 of the [ :
o ?;I;JJ:;;Edf:r:rzomn need not be admitted to bail if he is before Il.le court under sactnt?ns i] grov.‘}
E;gfli e i‘.1:-i;aiicm of Offenders Ordinance (Cap 298) (breach of probation order; or commis
of ta %
| an— i bail if he is before the court under section 8 or 9
] ed person need not be admitted to bail 1 : ¢ :
ﬂf)tbe gzrz:z:lilypSewice Orders Ordinance (Cap 378) (breach of community service order; or
o
commission of further offence). :
{10) An accused person charged with—
murder; or ' .
E::; treason under section 2 of the Crimes Ordinance (Cap 200},

admitted to bail only upon the order of a judge. ' .
Sll]ﬂu bffi?:;yeheaﬁng the court refuses to admit an accused person 1o bail the court T-.h?jlj. at f;:;; ;
gbiequenl hearing while the accused remains in custody, consider the question of whether o

i itted to bail and— .
o mg;:]lm bzr? ?}E first occasion after that upon which the court first refused to so admit, the court

shall hear any argument as to fact or law put to it in support of his admission to bail, whether

t it has previously heard that argument:‘ . :
?}:)m on thepsecond or any subsequent occasion after that upon which the.-:::_mn first :ﬁ;\;:i
to so admit, the court need not hear any argument as to fact or law put to it in support o

admission to bail, if it has previously heard that argument.

(Added 56 of 1994 5. 2)

9H. Application by Secretary for Justice for review of admission to bail by a

District Judge or magistrate ) . .

(1) Whereda\gDistrict Judge or magistrate has admitted any person to bail the Secre:ary ::;; .Iiuin;e

may apply to a judge to review the decision of the District Judge or magistrate. (Ame N.

f 1997 : _

?;)2 i Subje)cl to section 91(3), an application under subsection (1) shall be made by summons
] in chambers and supported by affidavit. , ‘ . _

{b:;om'?d:dsi?nlrrrllgnsnr;ay be served on the person admitted to bail at any time before the time

appoi in for the hearing. . .

(4) “.llgt‘l1 Itl]'i-l:T ;;:m{:; of the app?icatinn the Secretary for Justice shall be entitled to put be}il”ore lh:

judge such relevant argument and such relevant matter as he thinks proper. whether or not the sam
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22, Evicfanu in criminal proceedings from documentary records

.(l) SuleEfcr to this section and section 22B, a statement contained in a document sha

in any cnmma_l proceedings as prima facie evidence of any fact stated therein if: B
(a)  direct oral evidence of that fact would be admissible in t ed
(b) ) the document is or forms part of a record com

The conditions referred to in subsection (1)(b) are— rHire .
(a) that the computer was used to store, process or retrieve information for the purposes
of any activities carried on by any body or individual; : _

i that the information contained in the statement reproduces or is derived from
A e acting under @ duyy ] information supplied to the computer in the course of those activities; and
: that while the computer was so used in the course of those activities— )
(i)  appropriate measures were in force for preventing unauthorized interference
with the computer; and : ¥he
(i)  the computer was operating properly or, if not, that any respect in which it was
not operating properly or was out of operation was not such as to affect the production
k of the document or the accuracy of its contents.
(3) Notwithstanding subsection (1), a statement contained in a document produced by a ct:-n"nqu_ter
" .d over any period to store, process or retrieve information for the purposes of any activities

psed oV 3 5 5 e '
wwhe relevant activities”) carried on over that period shall be admitted in any criminal proceedings

a5 prima facie evidence of any fact stated therein if— L ‘
¥ (a) direct oral evidence of that fact would be admissible in those proceedings;

(b)  itis shown that no person (other than a person cha:geld with an a!’l‘enfze to w_hich such
statement relates) who occupied a responsible posi tion during thit_]:i_enod in relation to the
operationef the computer or the management of the relevant activities—

i\ ‘can be found; or . :

(iiy  if such a person is found, is willing and able to give evidence relating to the

operation of the computer during that period; ‘ A _
the document was so produced under the direction of a person having praFtlca]
f computers as a means of storing, processing or

reasonably be supposed to have had, personal knowledge of the matters dealt wit, in - 4

(c) lJ_1e person who supplied the information—
.{:;]) is deatd P.Ijr h)lf-lreason of'his bodily or mental condition unfit to attend as a wj
is outs it 1 i
e iy 1de Hong Kong and it is not reasonably practicable to Secure
((:;I)] hcé_uu.?t be id;:riﬁed and all reasonable steps have been taken to identify hj
1s 1dentity being kn be
il g known, cannot be found and all reasonable steps have be,
(v)  cannot reasonably be ex; i i pse;
v pected (having regard to the time which has ’
- . " I 4
since he supl?lled or acquired the information and to all the circumstances) foahm.
(an{ rcrl:l-:;llf_:cuon of the matters dealt with in that information: or 4
vi ving regard to all the circumstances of the case. cannot b
i /ing r circu 5 e called as a witnegg
i without his blemg s0 cailed being likely to cause undue delay or expense. 3 F
fa 5 Ttelgent made In connection with any criminal proceedings or with any investigation
o :ng ;_?;s :;(i%[:,g(;(; anyic_:nmlhnal proceedings shall not be admissible under this section. =
applies whether the information was supplied di indi |
sectior ; plied directly or indirectly but. if:
was supplied indirectly, only if each person through whom it was supplied was acting um:{er :t;i;g-t
1

and that subsection applies al i
el pplies also where the person who compiled the record also supplied the

!’4} _ W}mre in any criminal proceedings a statem
Is given in evidence by virtue of this section—
(a)  any evidence which, if that person had been called as a witness, would have been

admissible as relevant to his credibili : o
those proceedings; and tlity as a witness shall be admissible for that purpose in

(b)  evidence tending to prove that

e
knowledge of and experience in the use o
retrieving information; and ‘
(d) at the time that the document was so produced the computer was operating properly

or, if not, any respect in which it was not operating properly or was out of operation was not

such as to affect the production of the document or the accuracy o.f its c_ontents,_ k...
but a statement contained in any such document which is tendered‘m evidence in criminal
proceedings by or on behalf of any person charged with an offence to which su-‘::h staterlnfem rela_tas
shall not be admissible under this subsection if that person occupied a responsible position durmg
that period in relation to the operation of the computer or the r_nanagemefu r_:_f lht? releva.nE activities.
(4) Where over a period the function of storing, processing or retrieving information for the
purposes of any activities carried on over that period was perfonnec! by computer, whether—

(a) by acombination of computers operating over that period; or

(b) by different computers operating in succession over that pen‘od: or 4

{c) by different combinations of computers operating ig succession over thatl period; or
(d) inany other manner involving the successive operation over that period, in whatever
order, of one or more computers and one or more combinations of computer‘s. 1

all the computers used for that purpose whether by one or more persons or bodies during that
period shall be treated for the purposes of this section as constituting a smglc computer.

(5)  Subject to subsection (6), in any criminal proceedings where it is desired to give a statement
in evidence by virtue of this section, a certificate— N ) :
{a) identifying the document containing the statement and describing tl_ae manner in which
it was produced, and explaining, so far as may be relevant in the proceedings, the nature and
contents of the document; )

(b)  giving such particulars of any device involved in the production of that document as
may be appropriate for the purpose of showing that the document was plmdu-::?d bya con_'rputer;
(c)  dealing with any of the matters to which the conditions mentioned in subsection (2)

ent based on information supplied by any person

( i that person has, whether before or after sy lying e
Pn;’unnat.mn. made a statfzm-ent (whether oral or otherwise) which is inconsisie:ftpn"f:']:\qm:}
pmvidu:-_: (lz-ll;natlon _shal‘l be _endm:smbl:e for the purpose of showing that he has contradicted! m.nself
i p:rs L itnnqnuﬂnzg ";1::[[5 subsection shall enable evidence to be given of any matier m‘which‘
! estion been called as a witness and had denied th i 5 —
c;aldence could not ha_ve been adduced by the cross-examinj:;;art;t RN laation
i v)iden:; s;:z::;t;: ;I:ch is admlijssa'ble by virtue of this section shall not be capahle'of corroborating
person who supplied the information on which th i
(6)  In deciding for the pu i i R
] rposes of subsection (1)(c)(i) whether a i
. y person Is unfit to attend
::t"jn::s thde co;rt may act on a certificate purporting to be signed by a medical practitioner reg]:st::e:
o r:e tof e rcgrs.tereq Lmde_r the Medical Registration Ordinance (Cap 161).
- m innl};l ;ecz;erlszzcox; this section o a person acting under a duty includes a reference to a person
1 any occupation in which he i
sy < mpmnte e ionm ich he 1s engaged or employed or for the purposes of
(8)  This section does not apply to any document to which section 22A applies.

(Replaced 37 of 1984 5. 7)
22A. Documentary evidence in criminal proceedings from computer records

!: :,1“ ufubj;c;lm this st_:ctmr_l and sec?:of'z 22B, a statement contained in a document produced by a
o puter shall be admitted in any criminal proceedings as prima facie evidence of H
s o ofany fact stated
(a)  direct oral evidence of that fact w
(b) it is shown that the conditions in
and computer in question,

relate, ! i

and purporting to be signed by a person occupying a responsible position in re]gnon to the_ operation
1 issible i of the relevant device or the management of the relevant activities (whichever is appropri ate:! shall,
ould be admissible in those proceedings; and on its production without further proof, be admitted in those proceedings as prima facie evidence

subsection (2) are satisfied in relation to the statement
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of any matter stated in the certificate; and for the purposes of this subsection it shall he Suffigian
for a matter to be stated to the best of the knowledge and belief of the person stating i,
(6)  Unless the court otherwise orders, a cert

ificate shall not be admitted in evidence
subsection (5) unless 14 days' notice in writing of the intention to tender such certificate in evigan,
together with a copy thereof and of the statement to which it relates, has been serv

ed—
(a)  where the certificate is tendered by the prosecution, on the defendant (or, if More than
one, on each defendant) or his solicitor; 4

(b)  where the certificate is tendered by a defendant, on the Secretary for J ustice, (Ame ndeg
L.N. 362 of 1997) 1
but nothing in this subsection shall affect the admissibility of a certificate in respect of which
notice has not been served in accordance with the requirements of this subsection if no Person
entitled to be so served objects to it being so admitted,
(7) Notwithstanding subsection (5), a court may (except where subsection (3) applies) re,
oral evidence to be given of any of the matters mentioned in subsection (5). §
(8)  Any person who ina certificate tendered in evidence under subsection (5) makes a statemeng
which he knows to be false or does not believe to be true shall be guilty of an offence and shall pe
liable on conviction to a fine of $50000 and to imprisonment for 2 years,
(9) Forthe purposes of this section—

(a)  information shall be taken to be supplied to a computer if it is supplied to it in any

appropriate form and whether it is so supplied directly or (with or without human intervention)
by means of any appropriate equipment;
(b)  where, in the course of activi

dmitted in evidence by virtue
imati i if any, to be attached to a statement a : :
y mesnmanznlg.;h:e\;:;‘zhihall b: had to all the circumstances from wl-nch any lll'lfel'ente can
mm:lm]l 2tfe[:1rrawn ,as to the accuracy or otherwise of the stateme:;: and, l:n pa:}::;ha:r e
g i ithin section 22, to the question
i f a statement falling wi st
oty :1he :I.Ia STal?et‘] the information from which the record l?ontammg thet_stal;e;nﬂ ::E
m']e\; dc;d SE contemporaneously with the occurrence or existence of the fac e
compﬂ_ formation, and to the question whether or not that person, or any person ¢ e
b $iﬂ ];:-iling or E':eeping the record containing the statement, had any incentive to co
with co
i the facts; and . ) ’
o m]s@;f:i::se :f a statement falling within section 22A, to the question whct%]:rd :;—ri ::d
o i !'m ation which the information contained in the statement reprodu‘;::_s or :‘ i
i Om;.u lied to the relevant computer, or recorded for the purpose o:I ;l:g sm;;]:;n .
me w[ﬂs m El:aneously with the occurrence or existence of the facts z::; i:v e
!t, e ‘:' ?1 and to the question whether or not any person concerned with t ei nljgm =
!nfurmﬂt;gn,m that computer, or with the operation of that computer or a;::d equ [;menﬁve
E:::sn?:f which the document containing the statement was produced by it, any
misrepresent the facts. e ) 'y ool
; :D::u];t?ziis?z ande;2A and this section “document” (), “copy” (& &) and “state
4 1 i in Part IV
¢zamne meaning as in g 11 Sehak . i
; i)l'];:;:'i 1 1a:eclion 22 cug—22A shall prejudice the admissibility of any evidence that wor
(5) .

admissibl apart from that section. (Added 37 of 1984 5. 7)

"«'id-m]m - o f the records or part of the records kept by the Director of the
y urporti be of the t
5 e (p)bscrr\t::gr? aml;I :::;)yurting to be certified by the ofﬁcFr having the c:umc;dl)_.rt zil t:le
Hongrdsi"- Oﬂl;" be admitted in evidence in criminal or civil pmceed?:;lgs before any cou
B e 362 of 199
producti i furth d— (Amended L.N. ;
' E(ﬂ;m Mth:i)rlthe cosm ;;?}ved {lhe court before which such document is produced shall
a) un 8
e i i h officer;
i the document is certified by suc : -
g:?} :Il;:tt th: document is a true copy of the records or part of the records to which i

i i i in th
[?iﬁm‘:::t the records were duly made and compiled at the time referred to in the

document; and o1 L g i
i dence of all matters contain
B g ki fac](e;:c:ed% of 1967 s. 2. Amended 31 of 1969 5. 3)

(¢)  a document shall be taken to have
produced by it directly or (with or without h
equipment,
(10) The Criminal Procedure Rules Committe
Procedure Ordinance (Cap 221) may make
this section. (Amended 13 of 1995 5. 27)
(11) Nothing in this section affects the admissibili
where the document is tendered otherwise than for th
(12) Subject to subsection (4), In this section
processing or retrieving information, and any
information is a reference to its being derived
process.
(13) The Legislative Council may by
devices performing functions of a simi
mentioned in that subsection.

been produced by a computer whether it was
uman intervention) by means of any appropriate

e constituted under section 9 of the Criminal
rules with respect to the procedure to be followed unga

ty of a document produced by 2 cotmputer
€ purpose of proving a fact state\l 1 it.

‘computer” (£ %) means any device for storing,
reference to information being décived from other
therefrom by calculation, compatison or any other

24. Certificate of accuracy of chronometer .
Az:l.uc ent purporting gtobearecordoflhetmﬁngofwdlheaucumcyofal.chm’:amg;era;:edifll.grp;o _ gl
to be cu;:ﬁﬁed by an officer of the Hong Kong Obse_watmfy shall be admlnc? L:D Z\l ?‘:Lm e[lld“::‘irul-m.Na‘
or civil proceedings before any court on its production without further proof,
E ﬂf(“;g?)um“ the contrary is proved the court before which such document is produced shall
a
AR i i h officer;
i t the document is certified by suc! icer; i
(f?) uthl:t th: facts stated in the document relating to the chrnnomeftermaredtrus;:::] !
Fi:i) that the record was made and compiled at the time referred to in the doc 3
- i i ined therein.
i of all matters contain
B i plapans o fam{:fi‘::l:ﬂc;of 1967 s. 2. Amended 31 of 1969 5. 4)

resolution amend subsection (12) so as to make it cover
lar character to the functions performed by the devices

(Added 37 of 1984 s, 7
22B. Provisinmsnpplemenurrtn sections 22 and 22A

(1)  Where in any criminal proceedings a statement
evidence by virtue of section 22 or 22A, it may be pro
(whether or not that document is still in existence) by
of the material part thereof.

(2)  Where in any criminal proceedings a statement contained in a document is admitted in

evidence by virtue of section 22 or 22A, the court may draw any reasonable inference from the

circumstances in which the statement was made or otherwise came into being or from any other

circumstances, including the form and contents of the document in which the statement is contained.

contained in a document is admissible in
ved by the production of that document or
the production of a copy of that document or
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PART VIII
PROTECTION OF MAGISTRATES

125. Action against iction
_ magistrate for act with
In every action brought against any magistrate for any a::rt| d':)l:ejl:;ru

as such magi i imi :
agistrate, with respect to any matter within his jurisdicti him in the exccution of hig

on as such magistrate, jt .

. . =
and if a- t ule trial of any such action ﬁlﬂ plﬂiﬂtif[ fal.} to prove Sucil al Egﬂtlﬂll, he S]lﬂ ] lIE
. s :
01 The rudgﬂlmt O \"Erd“:t. as lhe case mﬂ.}i m, Shaﬂ be r I . :
T I fo ”IB deim‘.idanl

[cf. 1848 c. 44 L
126. Action s.1U.
for act done without or in excess of jurisdiction

1 .
‘(||r ﬂi‘:h I;grhaa? act done b_)' ian?aglsu'ate in a matter over which b
: exceeded his jurisdiction, any person injured there

complained of was done malici
: iciousl i
o ot v : c:l'nd without reasonable and probable cause:
or order until after such convicti
_ 1ction or order has b i
st I as been quashed, eith,
anypsuch w n aP}:];?:I_ti(;'nhE r;;:ecm, nor shall any such action be birmt:;;nf:r anythi under
arran nissued by the magistrate to procure the appearanc:ogfdone pgn)-; L'
- & - s
: .on or order in the same matter, until after such cl:)c;vi it
o sor if such last-mentioned warrant has not been foll cuqn ]
tisa warrant on an information for an alleged indi Dweq
n i v was issued previously to the warrant, and such summ Clﬂb_le
b personally or by leaving the same for him with some pers UEIS b
on at his last

or most usual plﬂ.ce ﬂ‘( abode and h i PP v 0TS,
5 [ dld not a cordi i
€ar ac ]d]ﬂg to lh'e EXIgenc of the Sumim i
n

such case no such action shall intai
be maintained against the i
magistrate for anything done und
€r warrant,

(2)  Inany action under thi i
n; 15 section it shall b
S . all be a good defence that th i
L _[husly and ':wthout reasonable and probable cause, and lhe S CUmP'-'f"m_?d it
ol wi éhe magistrate. (Added 2 of 1955 5, 9) l e
ve under and i i visl
In accordance with the provisions of this section no action shall lie |
wuny

civil court against a magi
. : gistrate for any act done i
o Y e in a matt ; ¢
rin which he has exceeded his jurisdiction, (Added 2 z;‘;;gfswsh;h by law he has no junsdict

by any such conviction or order. or
3
offence, nevertheless, if a summons

[cf. 1848 d)s 2 UK T
127. Action to be agalpst convicting magistrate ]

Where a conviction or

order, or for any want of jurisdi
shall i i
be brought against the magistrate who made the conviction or ord
rder.
[cf. 1848 ¢c. 44 5. 3 UK ]

128. Com magistrate
In all cases wﬁ!l:nmagistrate refusgtdod o i et
e S 1S 0 do any act relating to the duti i i
o mandamusp:g Il:iqtlll':?i:?) r}: act kto be done to apply to the Court Ef t;suztf ;:;:nﬂ'iﬂ}, p shall!dbe
s urt make the order, no acti i worver e
commenced or prosecuted against the magistrate for haa{if;:; n?]regzl?Iii{;dlntig e e
order.
(Repl?ced 30 of 1958 5. 9. Amended 25 of 1998 s. 2)
[cf. 1938 ¢. 63 5. 19(1) & Second Schedule U.K.]
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430. Setting aside of action prohibited by the Ordinance

|n any case w
gircumstances,
by the defendant and on an affidavit of facts, to s

syithout costs, as to him may seem meet.

Where any action is brought aga
by law he has no jurisdiction or in W
alleged neglect or default in the exercise of his jurisdiction,

MG 133

\pagistrates Ord (Cap 227)

429 AMrappulmacﬂonhranrullnoﬂnmunurmmntuponlt

any case where
anviction or o
on appeal, no action shall be
which may have been done unde:

a warrant of distress or warrant of commitment is granted by a magistrate on any

rder which, either before or after the granting of such warrant, has been or is confirmed
brought against the magistrate who so granted the warrant for anything

r the same by reason of any defect in the conviction or order.
[ef. 1848 c. 44 5.6 UK.]

here by this Ordinance it is enacted that no action shall be brought in particular

if any such action is brought, it shall be lawful for a judge, on summons taken out
et aside the proceedings in the action, with or

[ef. 1848 c. 44 5. TUK.]

131. Provisions as to limitation of actions, costs, tender, payment and notice

inst any magistrate for any act done by him in a matter over which
hich he has exceeded his jurisdiction, or in respect of any
the following provisions shall apply—
{a) the p%tion shall not lie or be instituted, unless, it is commenced within 6 months next
after theakt, neglect or default complained of, or, in case of a continuance of injury or
damz@ge;<within 6 months next after the ceasing thereof;

(k. . Whenever in any action a judgment is obtained by the defendant it shall carry costs to
pataxed as between solicitor and client;
)  inany action tender of amends before the action was commenced may, in lieu of orin
addition to any other plea, be pleaded. If the action was commenced after the tender, or is
proceeded with after payment into court of any money in satisfaction of the plaintiff’s claim,
and the plaintiff does not recover more than the sum tendered or paid, he shall not recover
any costs incurred after the tender or payment, and the defendant shall be entitled to costs, to
be taxed as between solicitor and client, as from the time of the tender or payment;

(d) if, in the opinion of the court, the plaintiff has not given the defendant a sufficient
opportunity of tendering amends, before the commencement of the action, the court may

award to the defendant costs to be taxed as between solicitor and client.
[cf. 1893 ¢. 61 5. 1 UK.

132. Amount of damages in certain cases

In any case where the plaintiff in any such action is entitled to recover, and he
ent of any fine or sum of money under any conviction or order as part of the damages
e was imprisoned under such conviction or order,
and seeks to recover damages for such imprisonment, he shall not be entitled to recover the amount
of such fine or sum so levied or paid, or any sum beyond the sum of 5 cents as damages for such
imprisonment, or any costs of suit whatsoever, if it is proved that he was actually guilty of the
offence of which he was so convicted, or that he was liable by law to pay the sum which he was so
ordered to pay, and (with respect to such imprisonment) that he had undergone no greater punishment
than that assigned by law for the offence of which he was so convicted or for non-payment of the

sum which he was so ordered to pay.

proves the levying

or paym
which he seeks to recover, or if he proves that h

[cf. 1848 c. 445, 13 UK.]

PART IX
MISCELLANEOUS

133. Rules
The Chief Justice, with the approval by resolution of the Legislative Council, may make rules for

the carrying into effect of this Ordinance and for any matter ancillary thereto.
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135, Amen:fment of First Schedule and Fourth Schedule
The Chief Executive in Council may by order amend the First Schedule and the Fourth Schedule,

S R

HA v

134. Regulations as to costs and fees
(1)  The Chief Justice, with the ap
regulations—

(2} A table of the fees and costs for the time bein
part of the magistrates’ court.

(3}! A magistrate may refuse to do any act for which any fee is
paid, and, where any such act is done and the fee due thereon remains unpa

summon the person from whom such fee is due and the fee may be recovej
in this Ordinance for the recovery of a fine.

MG 134

proval by resolution of the Legislative Council, may

(a) as to the fees to be taken (if any) at the magistrates’ court in respect of any proceed;
or of the issuing, service or execution of any process or otherwise:;

{b]‘ as to the costs (if any) to be allowed for the attendance
assistance or otherwise;

(c) fixing a scale of such fees and costs:

(d)  exempting any particular class of cases from the payment of any such fees or

(e)  asto the fees to be taken for the supply of copies of minutes and extracts from re
under section 35A. (Added 14 of 1979 s, 4)

of witnesses or for Jega]

g in force shall be hung up in some conspi

payable unless such fee has been

id, any magistrate may

red in the manner ided
|

(Amended 59 of 1972's. 3; 25 0f 1998 5. 2)
(Part IX replaced 32 of 1966 5. 5)

SCHEDULE 2

Sch 2 [sections 91 & 92]
(Amended 30 of 1958 5. 12)

PART I
Any offence which is punishable with death,
Any offence (e:_ccept an offence against section 10 or 12 of the Thefi Ordinance (Cap 210), or
an offence against Part VIII of the Crimes Ordinance (Cap 200)) which is punishable with
imprisonment for life. (Amended 30 of 1958 Schedule; 58 of 1967 s, 4; 21 of 1970 5. 35; 916E
1970 5. 6; 48 of 1972 s. 4)
Any offence against section 21 or 22 of the Crimes Ordinance (Cap 200).
Misprision of treason.
Any offence against Part I or Part IT of the Crime
s, 2)
Blasphemy and offences against religion.
Can'{posang, printing or publishing blasphemous, seditious or defamatory libels, except as
provided by section 16 of the Defamation Ordinance (Cap 21).

Genocide and any conspiracy or incitement to commit genocide. (Added 52 of 1969 5. 4)
Torture. (Added 11 of 1993 5. 9)

s Ordinance (Cap 200). (Amended 55 of 1998

PART II
Perjury and subornation of perjury.
Making or suborning any other
of 1991 s. 4)
Any offence against the provisions of the laws relating to bankrupts.
Bigamy.
Bribery. (Replaced 24 of 1950 Schedule)
(Repealed 48 of 1972 5. 4)

An offence against section 22(1) of the Theft Ordinance (Cap 210). (Replaced 21 of 1970 5. 35)

person to make a false oath punishable as perjury. (Amended 50
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_Any offence which is pu

SRl

™o

PART III [section 88]

ich i ishable with death. _
iy pnmi};:::br:with imprisonment for life except an offence against
tion 37C, 37D, 370 or 37P of the Immigration Ordinance (Cap llS]_. an oﬁ‘eu:;:[eI Iag?L;:
seztjon 53 (;r 123, of the Crimes Ordinance (Cap_lﬁﬂ), an offence against ]:P;an o o
:;-imes Ordinance (Cap 200), an offence against section 4 ;r g :di;]t]he Da?(g:e;n;mrufm 'Dﬂl_“m man” e
i i the The ance (Caj : ¥
34), an offence against section 10 or 12 of :
[C82[;|°f t:lh:nOFfences against the Person Ordinance (Cap 212) or section 126; :\'};:r :isednil"‘ tiaqe
;Erearms and Ammunition Ordinance (Cap 238). (Replaced 49 of 1965 i;-g .6_ : ;1;{ 1936 S.
165 of 1967; 41 of 1968 5. 5%; 21 of 1970 s. 35; 48 of 1972 5. 4; 25 0of 1978 5. 6; A
2: 68 of 1981 5. 56; 59 of 1984 s. 7,52 of 1992:' s. 11) ‘ -~
A'ny offence against section 21 or 22 of the Crimes Ordinance (Cap ;
Misprision of treason.
;ﬂ'my offence against Part [ or
s. 2) i o
hemy and offences against religion. N ‘
E‘:]ariﬁ:'aosin);; printing or publishing blasphemous, seditious or defamatory libels.

) P : P it genocide. (Added 52 of 1969 s. 4)
. Genocide and\aty conspiracy or incitement o comum g (Part 11T added 2 of 1953 5. 4)

(Second Schedule replaced 24 of 1949 Schedule)

Part 11 of the Crimes Ordinance (Cap 200). (Amended 25 of 1998

SCHEDULE 3

OFFENCES TO WHICH DEFENDANT MAY PLEAD

R
GUILTY BY LETTE [section 18E(1)]

1. Summary Offences

Any offence against section 4(11) or se
(Making noise at night) of the Summary
5)

in 31‘?:522 against section 23 Dogs to be kept under control) of the Rabies Ordinance (Cap 421) or

i .8of
section 20 (Dogs to be licensed) of the Rabies Regulation (Cap 421 sub. leg.). (Replaced LN. 8 0

1995)
3. Road Traffic
(1)  Any offence against section 41(1), 42(2), 46, 48, 50, 51,
Ordinance (Cap 374).
(2) Any offence against the Ro

b. leg.). . " ‘ e
g;p 311:“()&_;23 against the Road Traffic {Driving Licences) Regulations (Cap 374 sub. leg.)

() S b e o
Eg)ap 311?&'2:;531!5::::: ttll'nl:rfl{;:; #:%i?’?é%?éﬂ;ﬁﬁnhg‘ulaﬁans {Cap 374 sub. leg.), other
?;'}an 1 z:ia;'::io:gf;%Eialt{]::rls'l?r:i;'lzt.f’ubﬁc Service: Vehjc:eﬂ :eglziia;i:;li ((:{;:p}%;tzui. l1:gg])
'ng; x;rv fﬁff:er;::: 11?1’?: %Z?)J;T%ﬁ%c{fgfggmgﬁgf Re gg:lations (Cap 374 sub. leg.).

(Added L.N. 18 of 1987)

ction 4A (Obstruction of public places) or section 13(1)
Offences Ordinance (Cap 228). (Replaced 58 of 1967 s.

52(1) or 52(2) of the Road Traffic

ad Traffic (Construction and Maintenance of Vehicles) Regulations

(Replaced L.N. 229 of 1984)

4. Public Health and Urban Serviceff _
Any offence against section 9 (Prevention of obstruction) o
sub. leg.). (Amended 10 of 1986 s. 32: 78 0f 1999 5. 7)

fthe Public Markets Regulation (Cap 132
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PO 2

“probationer” (4 & 1k
probation order,

(2} For the purposes of this Ordj ect where a probation org |
) or the purposes of this Or, nance, except section 3(7), whe a(Pm 322;126:“9?6& )
T OT an g d

for conditional dischar

£e has been made on appeal

A peal, the ord

by the court from which the appeal was brought. (Added r? ;;?Z‘ﬁ; l:32(1]':&]md Loy e

3. Probation

(1) Where a court b i
Y or before which a person is tri
o court v is tried for an offi i
- : :: rcui :ﬂgf\:';mh ﬁ[s fixed I:jy law) is of opinion that having regard lf:-ni;i (::Tctub;u:fnan o
&1 Hie otfence and the character of the off it i o the o TS
after CE]II‘WICIIOII. makr:: a probation order, that isotoesr:){en i Al ;
2:1(]):&::;2101; of a probation officer for a period to be specii%ed in the order of not |
mn
=t pmg;:i];\: E,R;placed .54 of{gﬁl 5. 2. Amended 20 of 1971 s. 2; 55:1:::' 1986
S ;e :;r a::?: tl;: ad-::tmn require the offender to compl;- during the i-rlfjj
: Ith such requirements as th i 45 Otarm
2 | s the court, having regard to the e
: » considers necessary for secuning the good conduct of the oﬂ’f:der [:]i‘h:]:': :‘:ellms |
venting 3

f 5 i
the same offence or the commission of other offences:

?;;)bati‘;r? order. (A,nepdcd 48 of 1972 5, 4)[cf. 1948 ¢. 585. 3 U K.] by
ithout prejudice to the generality of subsection (-2) i

requirements relating to the resj
ey idence of the offender:

{ }
4 d nta Vs
a bEfUIB Inﬂ.klll an order co In ng an uch requl]fﬂlleﬂls, the court S|'lal| COIISIdel

(b) wh :
the instiruiir: ntl";en:;rgfr Tequires the offender to reside in an approved institution, the
order, and that en'.mE iemd for which he is so required to reside shall be snéciﬁeI:iaP]e o
) - Befors mak""gi Prob:ﬁ:::l:: I:)Diiem;'d beyond 12 months from the date of the order e
: rder, the court shall explaj rder.
offender in a | ; Shall explain, or cause to be
e anguage unde}'stond by him the effect of the order (includi exp!amedi t_o the
quirements proposed to be inserted therein u neluding any additiona]

comply thetens: ; nder subsection (2) or (3)) and : s
s a1 o v a5 i B Tl 0 sntcncd o g
- S ess than 14 years of age th e
?;)exp: SSEZ:'? willingness to comply with the retIuiregt:en:sctgl;::zzl;aﬂ Rotmake the opdehunloss
b2 argﬁn E:])::::L s::éib;rilgia to the SUI:‘CM sion of the probation -c—fﬁc:er appeitiedir assigned
’ 10ner may from ti . . N\
officer as the principal probation officer myayrnt?:r::L:::g to time reside, or to sucitoier probation
(6)  (Repealed 68 of 1995 5. 53 '

(7)  The court by which a i
_ probation order is made i
e nia g : - Or any court by which an i
o g( grzr;e:sdizg :_:y such probation order, shall forthwith give copies of(;f:i: ::31;11‘3 undel:
e may be, to the probation officer responsible for the supervisi{;r? ;;“:;
i

probationer and he shall gj

probationer £1ve a copy thereof to the probatione;

: ; rand i

Institution in which the probationer is or was by such ord st nding ordoe e
. er or such amending order required to

a probation order may include

3A. Restriction on Punishment of probationer

n Oﬁ Tder [ t be se tenc er,
Al End'er mn Whﬂsﬁ case a pmballon orde 1s mad Sha“ not by S€n ed fl.ll'th
(Replac::d 13 of 1995 5. 2:'
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an order requiring him to be under thi!l
ess than | yeqr llur

jprobation of Offenders Ord (Cap 298) e

Provided that if the probation order was made by the Court of First Instance or by the District
Court such order shall not be discharged except by the court which made the order. (Replaced 54 of
1961 s. 3. Amended 25 of 1998 s. 2)
(2) Any court may, upon application made by the probation officer responsible for the supervision
of an offender or by a probationer, by order amend a probation order by cancelling any of the
requirements thereof or by inserting therein (either in addition to or in substitution for any such
requirement) any requirement which could be included in the order if it were then being made by
that court in accordance with the provisions of section 3(2): (Amended 54 of 1961 s. 3)
Provided that—
(a)  acourt shall not amend a probation order by reducing the probation period, or by
extending that period beyond the end of 3 years from the date of the original probation
order; (Amended L.N. 587 of 1995)
(b)  acourt shall not so amend a probation order that the probationer is thereby required to
reside in an approved institution for any period exceeding 12 months in all; and (Amended 54
of 1961 s. 3)
(c)  where the probation order was made by the Court of First Instance or the District
Court, the order shall not be amended except by the court which made the order. (Added 54
of 1961 53, Amended 25 of 1998 s. 2) [cf. 1948 c. 58 Schedule | U.K.]
(3)  Wherea court proposes to amend a probation order under this section, otherwise than on the
applicatior-Cf the probationer, it shall summon him to appear before the court; and if the probationer
is not less than 14 years of age, the court shall not amend a probation order unless the probationer
expresses his willingness to comply with the requirements of such probation order as amended:
Piaviced that this subsection shall not apply to an order cancelling a requirement of a probation
oider or reducing the period of any requirement thereof.

14)+5) (Repealed 76 of 1979 5. 2)
(6)  Where, under any of the provisions of this Ordinance, a probation order is discharged or

amended or the probationer is sentenced for the offence for which he was placed on probation, the
court shall send for the record in which the original order of probation appears and shall endorse
thereon any order it may make or any sentence it may pass, as the case may be, and where the
probationer is sentenced for the offence for which he was placed on probation, the probation order
shall cease to have effect. (Replaced 54 of 1961 s. 3)

5. Breach of requirements of probation order
(1)  Ifatany time during the probation period it appears on information to a magistrate that the
probationer has failed to comply with any of the requirements of the order, the magistrate may
issue a summons requiring the probationer to appear at the place and time specified therein, or
may, if the information is in writing and on oath, issue a warrant for his arrest. (Amended 54 of
1961 5. 4)
(2)  Ifitis proved to the satisfaction of the magistrate’s court before which a probationer appears
or is brought under this section that the probationer has failed to comply with any of the requirements
of the probation order, the court may, without prejudice to the continuance of the probation order,
caution him or impose on him a fine not exceeding $500, or may— (Amended 54 of 1961 s. 4: 76
of 1979 5. 3)
(a)  if the probation order was made by a magistrate’s court, deal with the probationer for
the offence in respect of which the probation order was made, in any manner in which the
court could deal with him if he had just been tried for or convicted of that offence by or
before that court or refer the case to the court by which the probation order was made;
(b)  ifthe probation order was made by the Court of First Instance or District Court, commit
him to custody or release him on bail (with or without sureties) until he can be brought or
appear before the Court of First Instance or the District Court, as the case may be. (Amended
250f 1998 5. 2)
(3)  Where the magistrate’s court deals with the case as provided in subsection (2)(b), then—
(a)  the court shall send to the Court of First Instance or the District Court a certificate
signed by the magistrate, certifying that the probationer has failed to comply with such of
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under subsection (4), dealt with in respect of an offence committed during the probation period, or
during the period of conditional discharge, as the case may be, the court may deal with him, for the
offence for which the order was made, in any manner in which the court could deal with him if he
had just been tried for or convicted of that offence by or before that court. (Amended 54 of 1961
5. 5, 76 of 1979 5. 4)
(5A) Where a person has been ordered to be brought or appear before the Court of First Instance
or District Court under subsection (4), that court, after dealing with him under subsection (5) in
respect of the original offence, may deal with such person in respect of the offence referred to in
subsection (4) in any manner in which he could be dealt with by a magistrate’s court for that
offence, or order that he be brought or appear before the magistrate’s court to be dealt with in
respect of that offence and for such purpose may commit him to custody or release him on bail
(with or without sureties); and if the Court of First Instance or District Court makes such an order
it shall send to the magistrate’s court a copy of every order or sentence made or imposed, signed by
the judge. (Added 76 of 1979 s. 4)
(6)' If a person in whose case a probation order or an order for conditional discharge has been
made by a magistrate’s court is convicted before the Court of First Instance or District Court or
another magistrate’s court of an offence committed during the probation period or during the period
of conditional discharge, the Court of First Instance or the District Court or such other magistrate’s
court may deal 21tk him, for the offence for which the order was made, in any manner in which the
magistrate’s oaurt by which the order was made could deal with him if he had just been tried for or

convicted/Gt'tkat offence by or before that court. (Amended 54 of 1961 s. 5)
(Amended 25 of 1998 5. 2)

7. Supplementary provision as to probation and discharge

A% Without prejudice to the provisions of section 15(j) of the Juvenile Offenders Ordinance
{Cap 226) (which enables a court to order the parent or guardian of a child or young person charged
with an offence to give security for his good behaviour), any court may, on making a probation
order or an order for conditional discharge, if it thinks it expedient for the purpose of the reformation
of the offender, allow any person who consents to do so to give security for the good behaviour of
the offender; and section 64 of the Magistrates Ordinance (Cap 227) shall apply to any such security
as if it were a security given under the provisions of that Ordinance by a surety.

(2) A court, on making a probation order or an order for conditional discharge, may, without
prejudice to its power to award costs against him, order the offender to pay to any aggrieved person

such compensation for—
(a) personal injury;
(b) loss of or damage to property; or
(c)  both such injury and loss or damage,
as it thinks reasonable; but in the case of an order made by a magistrate’s court, the
compensation shall not exceed $5000. (Replaced 48 of 1972 5. 4)
(3)  An order for the payment of compensation as aforesaid may be enforced in like manner as
an order for the payment of costs by the offender; and where a court, in addition to making such an
order for the payment of compensation to any person, orders the offender to pay to that person any
costs, the orders for the payment of compensation and for the payment of costs may be enforced as
if they constituted a single order for the payment of costs. (Amended 48 of 1972 5. 4)
(4)  In proceedings before the Court of First Instance under the foregoing provisions of this
Ordinance, any question whether a probationer has failed to comply with the requirements of the
probation order or has been convicted of an offence committed during the probation period, and
any question whether any person in whose case an order for conditional discharge has been made
has been convicted of an offence committed during the period of conditional discharge, shall be
determined by the court and not by the verdict of a jury. (Amended 25 of 1998 s. 2)
(5) When a court makes any order under the provisions of this section, then if the offender—
(a) isunder 14 years of age, such order shall be enforced against the parent or guardian of

the offender;
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