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such as the United States of America, the Visiting Forces Act 1952 as extendeg
by the International Headquarters and Defence Organisations Act 1964 will eg.
able magistrates® courts to try him for a road traffic offence, generally speaking,
unless it arose out of, and in the course of, his duty (see s.3). Thus, an Americgy
army officer driving on manoeuvres would be acting in the course of his duty ang
would normally not be triable in an English court, but, if he were on a domestjy

shopping trip with his family, he would not be acting in the course of his duty and
would be triable for a road traffic offence by an English court. The Road Vehigleg

(Construction and Use) Regulations 1986 reg.4, the Road Vehicles Lighting
Regulations 1989 reg.7, the Motor Vehicles (Tests) Regulations 1981 reg.6, ang

the various Motor Vehicles (Type Approval) (Great Britain) Regulations among:
others give certain exemptions for the vehicles of visiting forces. As to insurance,

see § 10.26 and excise licences, § 12.34.

The Visiting Forces and International Headquarters (Application of Law) (.
der 1999 (SI 1999/1736) (as amended) applies many provisions of the Road Traf:
fic Acts to vehicles of visiting forces and their drivers when on duty, but offences
committed on duty will be tried by the service courts. The general position is thay
drivers and vehicles of visiting forces are subject to the same provisions of the
Road Traffic Acts as persons and vehicles in the service of the Crown (see § 2.35),
Section 79 of the Road Traffic Act 1991 specifically provides that nothing in Pt }
of the Act (which relates to traffic in London) shall apply to any vehicle which

(a) at the relevant time is used or appropriated for use for naval, military
or airforce purposes;

(b) belongs to any visiting forces (within the meaning of the Visiting
Forces Act 1952); or

(c) at the relevant time is used or appropriated for use, by any such ferees,

A civil court may not try for the same crime a person already tried by-tue ser-
vice court of a visiting force and, where the civil court tries him for a Cifferent
crime but he has already been tried by the service court wholly oz paiily for the
acts or omissions in respect of which the civil court convicts him, e latter count
must have regard to the sentence already passed (Visiting Forcer Act 1952 s.4),

Drivers from abroad

Where a solicitor is instructed in a case relating o.ike duty payable on, the in-
surance cover for, or the application of the Construciion and Use Regulations to a
car brought from abroad or as to the driving licences of overseas visitors, refer-
ence should be made, inter alia, to the Motor Vehicles (International Circulation)
Order 1975 (SI 1975/1208) as amended. As to driving licences reference should
be made to “Drivers from abroad” under “Driving Licences™ in Chapter 11. As o
excise licences, see § 12.34. He or she may also wish to refer to the Road Vehicles
Lighting Regulations 1989 reg.5; the Road Vehicles (Construction and Use)
Regulations 1986 reg.4; and the Goods Vehicles (Plating and Testing) Regula-
tions 1988 Sch.2 para.24. As to the need for a driver from abroad to have a valid
test certificate, see “Test Certificates and Testing” in Chapter 8. For drivers’
hours and records where the EU international rules apply, see “Drivers’ Hours”
and “Drivers’ Records” in Chapter 14. International passenger services are
governed by the Road Transport (International Passenger Services) Regulations
1984 (SI 1984/748). These regulations are made in implementation of EC
regulations.
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.Wp.lﬂmaﬁc privilege

By the Diplomatic Privileges Act 1964 Sch.1 arts 31 and 37, members of the
; 'I:)matic, administrative and technical staff of a mission and members of the
-Féﬂﬁﬂy of such staff forming part of their household are exempt from criminal
roceedings, and members of the domestic service staff enjoy like immunity in
yespect of acts performed in the course of their duties. All such immunities may
e waived. Private servants of members of the mission, as opposed to those of the
ss10n itself, are not exempt; nor are members of the family of the diplomatic
staff and members of the administrative and technical staff and their families who
are British nationals or permanently resident here. By the Diplomatic Privileges
(British Nationals) Order 1999 (SI 1999/670), where a person is a membet of a
mission of a country listed in Sch.1 to the Order (Commonwealth countries and
flic Republic of Ireland) or a private servant of such a person, and is a citizen both
of that country and a British national, he has the same privileges and immunities
a5 he would have if he were not a citizen. Similar privilege may also exist under
the International Organisations Act 1968. Consular officers and consular employ-
ges, as defined in art.1 of Sch.1 to the Consular Relations Act 1968, are not subject
to the jurisdiction of British courts in respect of acts performed in the course of
consulas fanctions but such immunity may be waived (Consular Relations Act
1963 Sch.1 arts 43, 45). Where any question of diplomatic or consular immunity
ances a certificate should be obtained from the Secretary of State, which certifi-
rate is conclusive as to the person’s entitlement to immunity.

Diplomatic immunity cannot be successfully pleaded in response to a criminal
¢harge unless the entry into this country has been notified to the Foreign and
Commonwealth Office in accordance with art.10 of the Vienna Convention on
Diplomatic Relations 1961 (Cmnd.1368), even though art. 10 is not reproduced in

Seh.i to the Diplomatic Privileges Act 1964; see R. v Lambeth JJ. Ex p. Yusufu;, |

R v Brixton Prison Governor Ex p. Yusufu [1985] Crim. L.R. 510. A certificate
was similarly held to be conclusive in a case of state immunity and could not be
challenged by judicial review except on the basis that it was a nullity or was is-
sued outside the scope of the relevant statutory power (R. v Secretary of State for
Foreign and Commonwealth Affairs Ex p. Trawnik, The Times, April 18, 1985).
The waiver of diplomatic privilege must be made by or on behalf of the represen-
tative of the country concerned and cannot be made by the defendant himself;
until there is due waiver, proceedings are without jurisdiction and are null and
void (R. v Madan [1961] Crim. L.R. 253).

The Crown

Parts I, TI, IIL, IV and VII of the 1988 Act apply, to the extent stated in s.183
thereof (as amended), to persons and vehicles in the public service of the Crown.
Other Parts of the 1988 Act do not apply to the Crown (Adair v Feist 1936
S.L.T.(Sh.) 22). Section 79 of the Road Traffic Act 1991 provides that ss.66,
69-71 of the Act (parking penalties in London, immobilisation of vehicles in
parking places, exceptions from .69, and representations in relation to removal
or immobilisation of vehicles) apply to vehicles in the public service of the Crown
Which are required to be registered under the Vehicle Excise and Registration
Act 1994, except those exempted because at the relevant time they are used or ap-
propriated for use for naval, military or airforce purposes. Those sections also ap-
ply to persons in the public service of the Crown.
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Where under the relevant Part of the 1988 Act an offence has been commifie,
in connection with a vehicle in the public service of the Crown, proceedings my
be brought in respect of the offence against a person nominated for the p .
on behalf of the Crown and the nominated person may be convicted as welj ay
any person actually responsible for the offence (but without prejudice to Proceeds
ings against any person so responsible) (1988 Offenders Act 5.94). !

Although the nominated person may be convicted, the only order which can be
made is a fine (1988 Offenders Act $.94(3)). Such an order cannot be enforceqd
and the conviction is to be disregarded for all other purposes except appea)
(whether by way of case stated or otherwise).

As to penalty points see the note to Crown servants, § 19.25.

The nominated person will now normally be John Doe, the fictitious litigant of
the 17th century, resurrected in Barnett v French [1981] R.T.R. 173. The

nominated defendant in that case was responsible for 3,500 Crown vehicles and-

would have been at risk of becoming the citizen with the largest record of motor.
ing convictions ever known. The Divisional Court suggested the use of the name
John Doe instead. The name Doe was particularly appropriate in that it comprised
the initial letters of the then Department of the Environment.

Drivers of Crown vehicles (including British servicemen on duty) are therefore
fully responsible for offences of bad or drunken driving, disobeying traffic signs,
not reporting accidents, breaches of the Construction and Use and Pedestrian
Crossings Regulations, speeding (with certain exceptions) and so on. The posi<
tion as to insurance is mentioned at § 10.26. The nationalised industries are not
Crown emanations (Tamlin v Hannaford [1949] 2 All E.R. 327) and the BBC is
not a Crown department (British Broadcasting Corporation v Johns [1964] 1 All
ER. 923).

A British serviceman may be convicted by Court Martial of committing @ ¢ivil
offence of a road traffic type abroad contrary to s.42 of the Armed Foices Act
2006. Where a person subject to the Armed Forces Act 2006 is_acqutted or
convicted of an offence by the Court Martial, a civilian court shali by 5.64(2) be
debarred from trying him subsequently for the same offence ari By 5.66 acquittal
or conviction by a civilian court bars subsequent trial by Courv Martial.

See § 11.70 as to disqualification.

Enactments not specifically naming the Crown

As stated, many of the provisions of the Road Traffic Acts apply to the Crown
and its servants but the provisions of .28 of the Road Traffic Regulation Act
1984 (stopping for school crossing patrols) are not mentioned in s.130 of the
1984 Act nor do the Highway Act 1835, the Town Police Clauses Act 1847 and
the Highways Act 19805.137 (obstruction) contain provisions binding the Crown.

A statute which does not name the Crown does not bind it unless it is an enact-
ment of paramount importance to public safety which requires that Crown ser-
vants should be responsible if, in performance of their duties and acting under
orders, they contravene its terms (Cooper v Hawkins (1904) 68 J.P. 25). Itis
submitted that the provisions of s.28 of the Road Traffic Regulation Act 1984 and
of'5.78 of the Highway Act 1835 (relating to school crossing patrols and negligent
opening of car doors respectively) are enactments of sufficient importance to
public safety to override the rule that Crown servants acting on duty are not liable
under them. Even if they do not override that tule, where there is a personal ele-
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i+ 2 charge against a man under a statute which does not bind the Crown or
e act by a driver apart from the performance of his duty as a servant
wn (per Lord Alverstone C.J. in Cooper v qukins), o.r. an act bi a
h is his own personal act, e.g. being drunk orina condlt.lon or under
. sances “in which he was not performing a pubhc; Quty or acting in accor-
-k erior orders” (per Wills and Channell JJ. ibid.), it is subml’Fted that
o B h a case cannot claim the benefit of any Crown exemption. Al-
in Cooper v Hawkins above a conviction of an Army driver for excegdmg
d limit was quashed because he was acting under orders and it was

h in the particular circumstances and in the interests of the Army

though
4 local spee

{ly that a low speed limit should not be observed, the cited dicta of t.he
o e y'che case are, it is argued, sufficient authority for saying that Crown driv-
!_;dges i the same pc;sition as civilian drivers in regard to obeying school cross-
i 1111 and taking precautions before opening car doors, for these are persongl
e -patrq 'Sthe driver’s control and save, perhaps, in exceptional circumstances, in
b l?ﬁnder the performance of the functions of any Crown dc?partment.
4 Wa}{ of exceptional circumstances in which a Crown servant might no‘f be
E‘a(-amp 2 14 be a police officer opening the door of his car as quickly as possible
t;a:ble Wi(‘)l;e:f;)r the driver of an RAF ambulance, under orders to get toa craghed
;?rz:ﬁ ‘,:/ithout delay, ignoring a school crogsing patrol’s signal. It 1; ﬁl-lbmlgfi
¢, i1 1s only if the driver’s personal act is in direct performance of his publi
N the exemption applies.
wisﬂ::;ards obstguction, there is no exemption for the Crgwn ur11der the R(li(:
Vehicles (Construction and Use) Regqlatlons 1986, which relate tto énown
yehicles and trailers, but it might sometimes bg necessary to prosec§7e Hro .
drivers and their superior officers under the. Highways Act 1‘980 s.137. Here t
defence that it was necessary to leave vehicles near a partwaar gove}rnlxl?egle
building for the department’s work to be done more efficiently mig

Lice 1. .

W%“fj;ﬁ; roads are subject to the general statutory provisions. Whlch a;lll?pliy to
foads generally, it is submitted. Those particular statutory prov1s;ons Wd c n?f—
ply to roads only if particular steps are taken, as by the making o ﬂeim ;r eriatioz
be applied to Crown roads by order under s. 13.1 of the Road Traffic Regu
Act 1984, e.g. restricted waiting orders, pedestrian crossings, etc.

JURISDICTION OVER OFFENCES

Venue

The venue for offences is regulated, so far as magistrates’ coprts are, concerned,
by 5.2 of the Magistrates’ Courts Act 1980. By 5.2(3), a maglsjcrates court may
try summarily an “either way” offence which has been f:omm1tted by a ng:o;l
who appears or is brought before the court wherever it has l?een qorr}mlhe d,
provided it is committed in England or Wa}eg or qtherw1se within their
jurisdiction. By s.2(1), a magistrates’ court has jurisdiction to try any summary
offence.

Trying cases together

An important point on procedure was emphasised in R. v Bennett [1980] Crim.
1/109
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L.R. 447. It was stated that it was the obligation of solicitors, counsel and judgeg

to ensure that as far as possible all charges against an individual should be dealy

with at the same court by the same judge on a single occasion. Where a solicitgy;

or counsel knows that a defendant is waiting to be dealt with on other charges,
there should be an application for the matter to be put back or transferred to the
Crown Court centre where the outstanding charges are being tried. This wouid
avoid inconsistency in the sentencing of individuals and the waste of time ang
money which could result. On the face of it there is no reason why this recom.
mendation should not apply equally to magistrates’ courts. It suggests that the
practice whereby some courts and some police forces are reluctant to agree to the
combination of proceedings may be wrong. Obviously there must be limits angd
the importance of bringing proceedings to a speedy conclusion must not be
overlooked, particularly for youths: Magistrates’ Courts Act 1980 s.10(3A). I
may well be wrong to combine proceedings which will require witnesses to trave|
long distances for a disputed case. Again, a case may be so trivial as not to Justify
the effort.

By virtue of 5.27A of the Magistrates” Courts Act 1980 a magistrates’ coutt,

has power to transfer a case to another magistrates’ court. Directions given by the
Lord Chancellor (under s.30(3) of the Courts Act 2003) identify the criteria that
will determine the place to which a case might be transferred; these are the local
justice area within which the offence was committed, the defendant resides, the
witnesses (or a majority of them) reside or where other cases raising similar is-
sues are being dealt with. Guidelines issued by the Justices’ Clerks’ Society m
October 2008 confirm the principles set out in the cases referred to above concern-
ing the need to balance the interests of the parties, victim, witnesses and anyone
else with a legitimate interest in the case.

Limitation of time

For all summary offences, except where expressly provided otherwise by the
statute, the information must be laid within six calendar months ¢f ihe offence
(Magistrates’ Courts Act 1980 s.127). In R. v Haywards HeatitJ\l. Ex p. White
(2000) 164 J.P. 629, a driver was charged with dangerous driving and careless
driving in respect of the same incident. The summons fordangerous driving was
dismissed, but the driver was convicted on the lesserliaige. The justices retired
to consider sentence during which it was drawn to their attention that the sum-
mons for careless driving had been issued out of time. They returned to cour
(before sentence) and set aside the conviction by way of s.142 of the Magistrates’
Courts Act 1980. Rejecting the driver’s claim that they were they without juris-
diction, they convicted the driver of careless driving as an alternative verdict to
the dangerous driving. The Divisional Court, noting that the justices had set aside
the conviction on the invalid summons and that the alternative verdict on the
dangerous driving summons was legitimate, dismissed the application for judicial
review.

There is no limit of time in respect of indictable offences unless the statute
otherwise provides. Section 127 of the 1980 Act provides that indictable offences
triable summarily (“either way” offences) may be dealt with summarily at any
time subject only to any time-limit for bringing proceedings for the offence on
indictment.

Time runs from the commission of the offence, not from its discovery (Teall ¥
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Teall [1938] 3 All ER. 349). Provided the information is laid within six mon'{hs
gme offence, the hearing, the issue and service of the summons and the convic-
‘".j 1may all be outside that period (dbraham v Jutson (1962) 106 S.J. 880; Rv
g?']?yford JJ. Ex p. Brewster [1975] 2 All ER. 757). Nevertheless, justices may
&:zhﬂe jurisdiction if they conclude the prosecutor was guilty of an abuse of the

Jeess of the court by laying an information without having decided whether to

rosecute (R. v Brentford JJ. Ex p. Wong [1981] Crim. L.R. 339). On the same

inciple it may be possible to refuse to hear proceedings because qf inordinate
delay. See “Refusal to hear a case”, § 2.68. The date qf the 1gformat10n need.not
be stated in the summons unless there was some question ‘of its being out of tlme
(R v Godstone JJ. Ex p. Secretary of State for the Environment [1974] Crim.
LR 10) oo
_ Where there is doubt as to whether an information was laid in tirne, 1’F is for the
prosecutor to satisfy the court that it was and the court is entitled to dismiss the
@Qe if he fails to do so (Lloyd v Young [1963] Crim. L.R. 703). A.sun‘lmons or
warrant shall not cease to have effect by reason of the death of the J}lstlce or ‘hlS
ceasing to be a justice (Magistrates’ Courts Act 1980 s.124). This provision
would presvmably apply to a summons issued by a justices’ clerk or other person
suthorised vy virtue of the Justices’” Clerks Rules 2005 (SI 2005/545). The
procecaings may be continued notwithstanding the death of the informant prior
t0 ine iiearing (R. v Truelove (1880) 5 Q.B.D. 336), or before the appeal (Hawk-
ine 2 Bepey [1981] 1 AlLE.R. 797), at least in the case of a police informant. The
9ivisional Court confirmed in R. v Clerkenwell Magistrates’ Court Ex p. Ewing
and Clark, The Times, June 3, 1987, that there was no breach of the six months’
time-limit in which to lay information and to issue summonses in summary cases
whete proceedings were commenced but were not served, and fresh summonses
were issued more than six months after the laying of the original information.

Section 6 of and Sch.1 to the 1988 Offenders Act lay down a special time-limit
for certain offences under the Act. Proceedings may be brought within the period
of six months from the date on which sufficient evidence to warrant the proceed-
ings in the opinion of the prosecutor came to his knowledge; and such proceed-
ings may not be brought more than three years after the commission of the
offence.

The main offences under the Road Traffic Act 1988 to which 5.6 of the 1988
Offenders Act applies are 5.99 (driving licence-holder failing to surrender his
licence and give particulars when particulars become incorrect), s.103(1)(a) and
{b) (obtaining a driving licence, or driving, while disqualified), s.143 (uninsured
use of a motor vehicle), ss.173—175 (forgery, issuing and making false statements
i relation to driving licences, test certificates, insurance certificates and certain
other documents).

The interpretation of 5.6 of the 1988 Offenders Act was considered in Swan v
Vehicle Inspectorate [1997] R.T.R. 187. The appellant argued unsuccessfully
before the justices that informations laid against him for four offences of driving
whilst disqualified and four offences of using a vehicle without insurance were
out of time. The offences were discovered by a traffic examiner in May 1995. The
following month he submitted a report to the senior traffic examiner who laid in-
formations on a date in November which was outside the six-month limitation
period. Therefore although the traffic examiner had sufficient knowledge of the
dffences more than six months before the beginning of November, the senior
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SIGNS AND SIGNALS 6.55
6.50 DriveEr OFFENCES

i i to load or unload goods, for building opera-
Cartage Co v Jenks [1937] 2 All ER. 525). Such signs are now only the or alight fro;rll'theﬁ\i?tl;az Skrs ofmr B
red “Stop” signs used at road works (diagram 7023 in the 2002 Regul; e poad and public u s ar;lbulance b A =
Sign 7023 may be used only where one-way driving is necessary oy fire and rescu; aut] (ﬁllzyéomems at,§§ e e The Ralihis
temporary closure of part of the width of the carriageway of the road ( puIposes (as to this see

i ide- her or not auto-assisted, for
410 dal evcles without side-cars, whet r o :
pe s tf (::ali);c ato gvoid an accident or with the permission of a cgnstabli }11n
© e 0when d,irected by a traffic warden. It is an offegce to drive on he
ﬁmm‘zre of double white lines when both lines are continuous or only the
o i if it is perfectly safe to do so.
;s continuous even if it 1s pertectly :
e che set out in reg.26(6). These allow a vehicle to cross or §tradd1§ t.he 6.54
* . cesline in order to obtain access to side roads or land or premises adjoin-
: muousd' to pass a stationary vehicle; to avoid an accident or.m c1rcumstances
t}re r(t)f:e,drivelr’s control; to pass a road maintenance vehicle moving atda
"""?dot exceeding 10mph; to pass a pedal cycle moving at a sp(elzed ?ot ex:(elszné
B : is being ri led at a speed not exce
b, . to pass a horse that is being rldder} or .
45@ Iimgf ico C(I:mply with the direction of a uniformed pohc;:k)ci)]njstzble, aK tr?g;
o i Iything (Suffo . Exp. Kn
bicer i form or traffic warden. In R. v Bly ( .
i justi dvised by their clerk that what i1s now
' tices were advised by
R e ok sehicle actually crossed or straddled the
206 {iy gave a defence where the vehicle actually cro
@26;5)‘?'9 Zdatherefore the defendant, who was on the offside of the road .bet;)l.re
g:l’e ig:; v;Ihite lines began, could not avail himself of the defence co?rta(;gfm ;
B ’ i “crossing or stra
e i held that this was wrong and that “cros
i i the Divisional Court held that
it i tricted meaning. On the facts the
| g d overtakin, hicles before the double
; g two vehic ;
the defendant, who had commence | i =
Q white lines, could not have a defence under what is now reg.26(6). R. v Biytning

White lines and double white lines

6.51 By the Road Traffic Regulation Act 1984 8.64, lines or marks on roads g
traffic signs if they indicate a warning, prohibition, restriction or requires
prescribed or authorised under s.64. It had been held previously in Evans y
[1938] 1 AIlE.R. 751 that a white line on a bend or down the centre of a roagd
not a traffic sign. Single white lines, if disobeyed, create no offence under g.3¢
the 1988 Act, although a charge of careless driving may be justified for a cep
white line (see Bensley v Smith and R. v Warwickshire Police Ex . Manjit §j
Mundi at § 5.54), but reg.25(2) specifically provides that the transverse e g
the mouth of a minor road (diagram 1003), where it enters a major road, whey
or not used with the “Give Way” sign (602), create the requirement that na ye
cle shall pass them into the major road in such a manner or at such a time g
likely to cause danger to a vehicle on the major road or to cause it to chg
speed or course to avoid it. A driver who disobeys this requirement seemingly of

fends against 5.36, since reg.10 now specifically applies s.36 to that road markig
(diagram 1003). |

Double white lines

! oot
] i S e of Hillyer v Hooper heard in the Divisiona
6.52 Regulation 26 of the 2002 Regulations deals with the double white Iii.f‘ was explained in the “nrf plo rtedsclffld in the {atter case that the position depended
(diagrams 1013.1 and 1013.3). Double white lines consist either of two con Couri on March 20’;9i : :h\gzct or omission of a third party or parties enablgd
ous white lines or one continuous white line together with a broken whit & iR e facts asbtp Wh?r;:élf within the defence of circumstances beyond the dri-
Two continuous white lines require vehicles in either direction at ali fimes [hepe gapn; o En% ision in Blything was that where in the circumstances a man
keep to the nearside of the nearest continuous line, and a broken Line with w gcontrol."l; lece Zcrlld then for one reason or another—connected with th.e
continuous white line requires a vehicle to keep to the nearside, of tiie continu tho e sl 'che in the course of driving vehicles on the highway—found it
white line when the continuous white line is the nearer of the two lines & Wmar}{)f xgerlet back. that was not a statutory defence.
vehicle. In diagram 1013.1 five different methods of marking are indicated. _!&‘g_!pf)ssl. BAE i 1(1), be white and, by reg.31(3), illuminated by reflect-
second of the five consists of two continuous white liliss With hatching betwesn! e 11n§s mucslt, :gdreﬁicl:o( <))’rating reﬂectc;rs between the two lines. The varia-
them. It is not always appreciated that the double white line regulation (and thits iirxg-rqater} - o flowec?;)y reg.12 apply.
5.36) applies to them. See below, however, as to the need for an approach arrow. Imm A= @emwns o ly with the regulations and if they do not a person  6.55
Regulation 10 applies so that contravention of the requirements of reg.26{21 The hn,es ESR AT e even if the lines are readily recognisable
becomes an offence contrary to what is now s.36. : contravening them commits no ofience
6.53

a5 double white lines (Davies v Heatley [19711] Ii.;l“éf:.Rl%,lZg::: 1t:lles (1)11’;;: :;e:z

filit i accordance with diagram 1013 under the H Regu sof

fme;ll-]n?t:ent white line had been placed between two contgquls,;;/;l]ltfe( lr}n;s 22(61

! i i Iton v Hawkins TR

the continuous lines were too far apart). In Wa . e

i 4 Regulations was not one un

it was held that diagram 1013 of the 196 : : i
i i having a different purpose an

gonsisted of three separate markings each : .

sequence in which they were imposed was a matter for the }lngl.lfvzﬁy gﬁg ’;(;

. . . - . 1 e

siit the requirements of the road in question. Aliter, seemingly, 11 th kings

fhe ratrlrow(;l have been correctly marked even though the31' are partially invisible

e j ' iding their meaning is clear.

16§, Skeen v Smith at § 6.59), providing ¢ | .

A trivial departure from the requirements of regulations will not however
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It is an offence to stop on either side of a road within a double white e
system, whether the lines are both continuous or only one of the two lines
continuous. It is also a requirement that the driver must keep his moving vehie
in a position on a road governed by a double white line system so that at all tim
the offside of the vehicle is on the nearside of the white lines while both whi
lines are continuous or where the nearside white line is continuous and the offside’
line is broken. On the other hand if the broken line of a double white line is neat=
est to the vehicle viewed in the direction of travel, the double line may be cross&‘4:
if it is seen to be safe to do so (reg.26(7)); if it was crossed when unsafe, the'
charge should not be under s.36, for reg.10 does not apply to breach of reg.26(7h
but careless driving. Stopping is permitted by 1eg.26(3)~(5) to enable a personid:
1/500
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isi deviation from
misled or misinformed, and any y
that it fell to be disregarded under the de mini
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sgtion of road users being
_<cribed form was so minor

i but
Ql,ple~ 113 t 29 Si on the pole was 1n Order,
on v Smith 1979 S.L.T. 295 the “Stop e e-p syt

£ i g

“« » painted on the road was no initial and continu-
; Smtop Iir tes to convict. This was not a case of an initial (31 at one
© mnr lations: the markings had been in orcer

are to comply with the riglu
i d jally visible. _
s sutl?llsjkr;irz [1973] R.T.R. 249 the Divisional Coutrth hgrlg ntth(a’t} ?ﬁz
arp}fesb:ck of a speed limit sign was immaterial as it ‘%?; ree s
I Df; ef course conveyed the warnings to the motorist. 'he vx;as oy
nguc't zign’s back was painted black instead oé" er ey,(ghc :zlglliimits) Regula-
mi ; : flic Signs (Spe .
escribed under the Tra ot
e ral Directions 1969 (ST 1969/1487). I Rl apon) tha:hi back of
e tion 42 of the 2002 Directions which requires th ko
pying with 8 k or in a non-reflective metallic finish (or black in .
.0 be grey or black or re, be

i following Sharples v Blackmo
B miphdre=dyia N ar(:d Direcgtions, where the back of the

6.59
6.56 Under the 2002 Regulations a warning arrow (diagram 1014) is ma
(see direction 48). More than one (in line) is permissible. No approach dj
specified. The proposition in the fourteenth edition that a prosecution fot 5
to comply with a double white line system should fail if there is no wag
row received judicial support in the Divisional Court case of O’Halloray
[1990] R.T.R. 62. Direction 42 of Pt II of the Traffic Signs Regulations and
eral Directions 1981 (SI 1981/859) was mandatory, and accordingly a ¢
double white lines which did not include an arrow preceding it was not g g
lawfully placed. The justices’ conclusion that although the warning arrg
mandatory at a sequence of double white lines, what was then direction
1981 Regulations did not require arrows at every series of double sohid
lines was erroneous, and the appellant’s conviction had to be quashed,

.
il

Non-conforming and damaged signs

e - with the 2002 Regulations ) CR.
6.57 The colours, sizes, dimensions, proportions and forms of letters and ny g _C"m?’]’ _ 4 -lltg)r its purpose of regulating traffic. R. v Priest (1'961)t35 i
are dealt with by regs 1114, illumination of signs by regs 18-21 and Sch 10 1S lm.rittm? the Ontario Court of Appeal that a non..cqnformmgksezpingg a

the variations by reg.12. The dimensions of all signs are metricated. B @ uCiyon © have seen it if he was keep

X ¥ d
driver providing he coul 8
D?mll{go?l]: t?vis flistinguished in Davies v Heatley above on the ground
look-out,

ith a “prescribed
ws Canadian legislation did not make it an offence to comply with res
¢ Cana :
; sign” but only with a stop sign.

SIGNS AND SIGNALS: PROCEEDINGS AND PENALTIES

All existing permanent regulatory signs under the 1994 and 1981 Regulatig
are preserved until divers dates by reg.3(2). i
6.58 Where a “no waiting” order or other traffic regulation order, e.g. a ¢lea
has been made, normally it must be indicated by traffic signs which conform
the 2002 Regulations, even though the local authority have a discretion wh
to erect such signs. If it is not so indicated or the signs do not conform, M-
v Hamilton 1965 S.L.T. 305 seems to be authority for the proposition th g
might be no offence against the order. In Power v Davidson [19641 Ciim, £
781 it was held in relation to former push button pedestrian crossitg regula
of 1954 that where the studs were not in compliance with the rseulations 1
fence was committed. Davies v Heatley [1971] R.T.R. 145 15 authority for
proposition that, because by 5.64(2) of the Road Traffic Regulation Act 1984
fic signs shall be of the size, colour and type prescribad by regulation, if a
the contravention of which is an offence contrary t6's.26 is not as prescribed
the regulation, no offence is committed if the sign is contravened even if the
is clearly recognisable to a reasonable man as a sign of that kind (but see Shar
v Blackmore below). The facts of Davies v Heatley were that a single inte
line had originally been placed in the centre of the road. Double white lines s
subsequently placed on the road but the intermittent line was insuffic
defaced. Although the court might possibly have been able to hold that.the &
line could be subtracted from the existing double lines and thus form no
them, in any event the existing double lines were more widely spread than
permitted by the regulation.

A trivial departure, however, from the regulation requirements will not pi
immunity from prosecution (see Cotterill v Chapman [1984] R.T.R. 73 -
“Double white lines”, §§ 6.52~6). Cotterill v Chapman was applied in Canag
v DPP [2007) EWHC 383 when holding that the fact that the black casing around
an illuminated speed limit sign was visible on close frontal examination di
render it non-prescribed in accordance with $.64(1) of the 1984 Act. There Wi
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ing of intended prosecution |
’ ution (see Chapter 2) is required for all offerx}:les
Act (1988 Offenders Act s.1 and Sch. 11)1, whtc?ta ;:}r,
amitted by the driver of a motor vehicle or by the rider or propeller o

Ty 1

ing pedal cyclists and tricyclists, or by the driver ofa

E ] . ] . ] ]
T Case IIl ahCiZ lia KNS []'S 3] I"I‘I" 3 65 at 3 ES 2 1[: as argusd kh'at

I i nts
:r 't-ice of intended prosecution did not cqmply with t.he stail}lf:ll‘lyoi;leug:g;ed
her ‘Jure to observe double white lines according t? ‘ i i
i!ﬁ ﬁ:}&? pe fallutrie when in fact the road ran east and west; this conte PR
l § adJ llinc‘chc:enalppellant with the approval of the court as the gppze Aaltl1 ER.
k. ;lelepreﬁludiced by the error (following Pope v Clarke [1953] :

i),

Pioceedings generally )
An information under what is now .35 is not badezclagl)se i
i instead of “neglect” (Pontin v Price (1?33) ?7 1. 3 .to it i
Where a court has taken into conside?atlon dlsoqulgnce\v ek te s

icting for dangerous or careless driving, the conviction

= 2 b )
( )

5.80 as to convicting for both offences.

6.60
Warning of intended prosec
der 35.35 and 36 of the 1988

uses the word  6.61

L ek b

I

1/503




13.249

13.250

13.248 GOODS AND PASSENGER VEHICLES

:gg’;i‘zi ilég;lc E’it::;;ia:}rlds in order to achieve the statutory objectives

- o S ose objectives cannot be said to be unlawfu] pr(;

pastroei prepared to hear each case on its merits. On this occasion the!
anew licence would only be issued in respect of a vehicle thgtltha

Other decided cases have approved policies to licence only London type gabee

:ﬁquére vehicles to be adgpted to take wheelchair bound passengers, to |j

he first time only vehicles less than three years old and e

licences to men over 65 years. .
The Divisional Court was ¢ /

. oncerned to ascertain that th ;
gongldered the case on its merits and that the polic o,
i Yy was not unreasons

The powers of a local authori i
. : ty to impose conditions on the - ;
Zaglage licence under 5.37 of the Town Police Clauses Ac’tg Eaél;’;) -
; §31;1 I[I; (ﬁzgoﬁ z:?eR a;;)plication of Shanks) v Northumberland CC [20 1‘?&'

; .T.R. 36 (p.499). The relationship b .

of the Local Government (Mi . i
scellaneous Provisi
by Foskett J. who held that i bdpapr i
I a hackney carriage was al ;
matter what it was doing or where, a i o
. , and that its use, for what

never make it a private hire vehicle i , ol
. n the statuto -

vehicles as hackney carria i v oot
. . : ges was an entitely separate and distinct regime 4
;ilewh }e;ulsted for prlvatg hire vehicles and the regime which r:g;sznée'w
purp\(f): ' f) ;St l];Aad1 r91?7 gp}ihcation to a vehicle registered as a hackney ca;iag:,
] '3 ct was to impose a scheme of li in .
. vas t icen ¢
?:llc‘ie?sed vehicles and their drivers. The statute did not exists 1’tt(l)gir?ln -
thgwma ion on already regulated hackney carriages. In order to “opef;Z"
- Zellln;r;tgi ;)1:;]:; 1t97?11 Act, was, as the definition of “operate” in s 80:(1'}133\
] ity that could be carried out only in relati i Liren

as defined by that section, The definiti icily o ]

ed Y efinition explicitl 1 .
o Th : y excluded hackney cania
1320?10&‘]16}; was not an gct1v1ty carried out, or capable of being carrzeia«r\l;t ity
a hackney carriage, however or wherever the vehicle was l;eing‘- ;

L0

The provisi i
provision of a hackney carriage for hire, together with the servicey

dn;/xer pursuant tco an advanced booking was not a licensable activity
drivef:rﬁlty pgnnts system adqpted by a local authority:tor miscon-duct o
o thre’e ye:e y th;:daccumulatlon of more than 10 penalty points within ap
s would result in the automatic revocatio i I
. . n of the driver’s li
vags I;%nsllgg;ed in R. (on the application of Singh) v Cardiff City szjajiil 1[
- It was held that such an approach by the council was unla

L=

because i i i
use it left no room for judgement or discretion, nor did it allow for the

tory alternative sanction of suspension.

21£n fae(?n the application of Morris) v Preston Crown Court [2012] E!

allo;vjng tl:)nggt dvls_lias charglelzd under a local byelaw of “driving for hire, driving
; ven, or harnessing or allowing to be harne ’ '

. T ssed t carfia

3111); szllllnzal in s:uch condition as to expose any person conveyed or b:il:];eo;s :
carriage, or any person traversin i I

. . i on g any street, to risk of injuty”.!

;flrgant s appeal aggmst conviction at the magistrates’ court w;s éigriz%
o inr&v}gac fmﬁrt, which foynd that a prosecution could be based upon the

snisnien r?l giﬁney gamagi was driven. The application before the Divis

e ed the object qf drive or allow to be driven” and whethef the

. s to a hackney carriage or to an animal, both of which were refér‘reé:

=ihafe

: '_n;;fi-vate hire vehi
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statutory provision. The meanin

g of “driving” in the context of whether

: am » meant driving the carriage ot driving the horse was also considered. It
& held that a driver should not drive so as to expose persons to risk of injury

e driver shall
Ip .a‘prietors’
a7 Act and under
i pecessary may again
« the display of signs on or from

obtained un
nded, provides that li
yer's licenc
A private hire ve
amiage, & public service
harge for carrying the disabled person’s
Javel 3. The licensing authority may grant
jn the vehicle to which it relates.
person’s dog. The maximum penalty is a

may grant an exemption certifi

‘wehicle to which it relates.
Section 160 of the Equality Act 2010

fion of requirements upon taxi drivers.
people to access taxis safely, even when

regulations. See also § 13.174.

not harness an animal to the carriage in such a condition that
*_1d expose such persons to risk of injury.

licences for private hire vehicles are obtained under s.48 of the
that section such conditions as the council considers reason-
be attached, including conditions requiring or prohibit-
the vehicle. In addition to proprietors’ licences
cles under s.48, operators’ licences for private hire vehicles
der .55 and private hire drivers’ licences under s.51 of the same

gection 61 of the Local Government (Miscellaneous Provisions) Act 1976, as
censing authorities in England and Wales outside
dan may suspend or revoke a hackney carriage or private hire vehicle dri-
o with immediate effect where it is the interests of public safety.

hicle is under 5.80(1) of the 1976 Act, for the purposes of Pt I
ofthat Act 20d unless the subject or context otherwise requires, a motor vehicle
aasiructedd or adapted to seat fewer than nine passengers (other than a hackney
vehicle or a tramear) which is provided for hire with the
e s of a driver for the purpose of carrying passengers. The reference to
‘g3 noars was inserted by the Transport and Works Act 1992.

. Section 168 of the Equality Act 2010 makes it an offence for a taxi driver to re-

fuse to carry an assistance dog. The taxi
dog. The maximum penalty is a fine of

driver must not make any additional

an exemption certificate if appropriate

\on medical grounds or if the vehicle is not suitable for the carriage of assistance
dogs (Bquality Act 2010 5.169). To be effective, that certificate must be displayed

. Section 170 of the Equality Act 2010 provides that an operator or driver of a
private hire vehicle commits an offence by failing or refusing to accept a booking
by a disabled person on the ground that the person wishes to be accompanied by
an assistance dog. No additional charge may be made for carrying the disabled

fine of level 3. The licensing authority

cate if appropriate on medical grounds or if the
private hire vehicle is not suitable for the carriage of assistance dogs (Equality
‘Act 2010 s.171). The exemption certificate must be displayed in the private hire

, when in force, gives the Secretary of
Siate power to make regulations in relation to England and Wales concetning the
specification of technical standards to be applied to licensed taxis and the imposi-

The provisions are designed to enable

seated in a wheelchair, and to be catried
fﬁ-:safety and comfort. It is an offence, punishable with a fine of up to £1,000 for a
driver of a regulated taxi to fail to comply with the requirements of the

Section 80(2) of the 1976 Act provides that in Pt II of the Act, references to a
licence are to a licence issued by the council for the district concerned. This
means that the private hire vehicle operator licensed under .55, the vehicle and
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the driver all have to have separate licences issued by the same coungil
controlled district where the operations took place: Dittah v Birmin L}l:
iC"ouncil [1993] R:T.R. 356. It was not possible for a private hire vehiclge o,
Sl(c)fjtlllieﬁl_ by the city council to use private hire vehicles and drivers licen;
'Taxi d.rivers’ licences granted under the Town Police Clauses Act 1847
private hire drivers’ licences granted under s.51 of the 1976 Act last ﬁ? b
‘Fhree years. Either licence must under 5.53(3) of the 1976 Act be prodi
1r}spect10n at the request of an authorised officer of the council or of 3 c-uc
elthfer forthwith or before the expiration of five days beginning with the day
lowing .that on which the request was made. In the case of the council éu
officer, it must be produced at the principal offices of the council and, in ih i
of a constable, it must be produced at any police station within the’ area ,-v-
coun.cﬂ and nominated by the driver when the request was made. It is aﬁ “
to fail to produce it without reasonable excuse. For the procedure, a refe
?S;gtzl;: t7 may assist. The maximum penalty is a fine of level 3 under 5 74 of the
Ong of the conditions for the grant of a licence to drive private hire ve
contained in 8.51 of the 1976 Act, as amended, is that the applicant mﬁét b
(and must have held for at least 12 months) a full driving licence. In C’rl ;
Borough Council v Crabb [1996] R.T.R. 201 it was held that this 12 montﬁs
not bg the 12 months immediately preceding the making of the application, §
sufficient for the applicant to have held a licence for 12 months in the p‘aqi‘ajrj'd
hold a licence at the date of the application even though there was no C(;nti- Wity
between the two periods. o o
A vehicle which is licensed as a hackney carriage by a local authority is non# O
that reason prevented from being licensed as a private hire vehicle in aﬂo'tltg‘:
area: Kingston upon Hull City Council v Wilson, The Times, July 25, 1995. A
Se?ction 75 of the 1976 Act contains certain exemptions which are #ron, th
requirements of the whole of Pt II (ss.45-80 inclusive). These exempti¢ns ing
uset for v:}el:dccllinfgs 3nd funerals. The burden of proof to establish as.7$ exa@ ot
rests on the defendant on the b ilities: ity C il v Azt
e alance of probabilities: Leeds City Council 1 .
'If any person be found driving, standing, or plying for hite with any carfage
within the prescribed distance for which a taxi licence is required but/has not
been obtained, an offence is committed contrary to s.45 of the Town Polite .
Clauses Act 1847. A minicab was not licensed as a taxi under s.37. It was ma
phonetically on the side not “phone” but “Fon-a-car”. The driver was approached
by twq p}gin-clothes police officers who asked “Are you free?” He replied Yes"]
Tl}e Divisional Court held that at that stage when he had entered into hire negtﬁ'
ations, be was plying for hire and had been rightly convicted of the offence of bes
ing unlicensed contrary to s.45: Nottingham City Council v Woodings [ 1994}
R.T R.72. A further case where a licence-holder was prosecuted for plymg'fﬂﬁ
hire out of area is Nottingham City Council v Amin [2000] R.T.R. 122. The &
fendant had been stopped by plain-clothes police officers and agreed to con
them for a fare. He was not in the area for which he was licensed nor was
!1ght on his cab illuminated. The stipendiary magistrate declined to admit the é%=
1depce of the police officers after argument based on the powers under s.78 of the
Police and Criminal Evidence Act 1984 and art.6(1) of the European Conveﬁﬁ@‘.

1/940

Taxis AND PRIVATE HIRE VEHICLES 13.259

. Human Rights but the Divisional Court returned the case with a direction to

spnvict:

fhe offence has to be committed on a street, defined for the purpose of the

4§47 Act by s.3 as extending to and including “any road, square, court, alley, and

Woughfare or public passage”. It was held in Young v Scampion [1989]R.TR.

g5 that a taxi rank at an airport was not a street for the purpose of the Act as it

was private property to which the public had no right of access. The Divisional

court added that the legislation did not prevent a taxi duly licensed in one area
fom driving through another unlicensed area when carrying a fare.

A private hire vehicle was booked at a specific time to take a person from a
Wiﬁed place to an identified destination. On arrival, the driver was approached
fry a person of the same gender as the booked person soon after the specified time
.'md a request was made by that person for the driver to take her to the specified
Slace. The driver did so without asking for her identity. The person being carried
-.ﬁzas nof the person who was booked. The question as to whether the driver was
gﬁilty of an offence of plying for hire contrary to .45 of the Town Police Clauses
Aot 1847 was considered by the Divisional Court in Dudley MBC v Arif [2011]
EWHC 3880:.12012] R.T.R. 20 (p.261). Before the magistrates’ court, it had
been decided that on the facts, the driver was not guilty. On an appeal by the
Council, Reutson J. held that the question to be considered was whether, on the
evidence before them, it was open to the magistrates to find that the driver was
ot piving for hire. Irrespective of the fact that the offence was one of strict li-
ab.iity, the magistrates were entitled to consider all the facts before them. It was
feld that it was sufficient in law for the driver to rely on assumptions. He could
ot be expected to take necessary steps to satisfy himself that he had the correct
fare. The Council’s appeal was dismissed.

A hackney carriage will ply for hire in a street. The authorities were reviewed

governing the situation where a taxi was stationed off a street but attracting
custom from a street in Eastbourne Borough Council v Stirling and Morley [2001]
R.T.R. 7 (p.65). Drivers of private hire vehicles were waiting at a taxi rank on a
pailway forecourt which was not a street. The Divisional Court held that there
was no difficulty in construing the expression “plying for hire in a street” as
govering a situation in which a vehicle was in a prominent position just off the

sireet and the public were in numbers on the street. Here, the taxi rank was im-
mediately adjacent to a public street in a busy part of the town where pedestrian
fraffic was high and drivers were likely to attract custom from the public using
fhe adjoining streets. The decision of the stipendiary magistrate was overturned.

In Darlington Borough Council v Thain [1995] C.0.D. 360, the owner ofa
licensed hackney carriage drove his vehicle for a family purpose and with no
intention to ply for hire but with its light lit and the plate number displayed. His
fackney carriage driver’s licence had not been renewed. It was decided by the
Divisional Court that the holder of a hackney carriage driver’s licence may not
drive his own vehicle for a private purpose if that vehicle is a licensed hackney
carriage and gives the appearance of such a carriage.

The principle behind the reasoning in the case of Darlington Borough Council
v Thain was applied in Benson v Boyce [1997] R.T.R. 226. The defendant drove a
minibus containing his employer’s son and eight friends on a trip in the
prosecutor’s controlled district. The defendant held a hackney carriage licence
but not a private hire licence. He was charged with acting as driver of a private
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hire vehicle withoy i
t having a current lice
: n
Government (Miscellaneous Provisions) Ai:et ‘;‘;l;téal'y to 5.46(1

th . vy
e conwctlog, t_he Dmsmnal Court confirmed that 8.46(1)(b) of th
' . D) orthe 1976

to prove an actual hiring,

In Reading Boroy ;
. gh Council v Ifiekh .
a driver used a licensed private hi{e cara :1::4 : ’:;lj , The Times, Dece

i:;:l;cfi }':o drive th.e vehicle in a private capacity

15,560 o Dct e.xpressmn “knowingly contravenes” in s 46(2
) ¢ Divisional Court said that, in order to : 2

5.46( 1')(b) had been committed, it was necessary

definition i
S 113
ection, ““operate’ means in

1{:; c’lche mvita.tion Or acceptance of bookings fo
- ?lnt was licensed under s.55 as the operator
Y he was short of staff and on two occasion

In Adur District Council v Fry [1997]

ate” h i
as a more restricted meaning than

gepted at a licensed operator’s base in
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)b) of the g

and convicted. In;

. mber 4.,
trolled district to collect4~

when no fare wag paid n

T a private hire vehicle”. The
of private hire vehicles, Unexpe

R.T.l’{,. 257 it was confirmed that “oper=
use”. Thus, where a booking was ac-
Hove, there was no offence where the

i
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sawere unlicensed) even where during the course of the journey, the initial pas-
.r asked the driver to collect another person from her destination and convey
person t0 another destination which the driver did. The need for the driver
vehicle to be licensed in the other area is obviated by 5.75(2) of the 1976 Act
4 on the facts, there was no “operation” of the vehicle. The Divisional Court
cated that activity taking place outside an operator’s premises could be envis-

J as coming within the definition of “operate” in 5.80(1), but no such activity

'Wi taken place in this case.
* in East Staffordshire Borough Council v Rendell (1995) Independent, 13.262

November 27, 1995, the holder of an operator’s licence for a private hire vehicle
i one controlled district redirected his calls from that controlled district to a
elephone on premises in an adjacent controlled district for which he held no
Jjcence. It was held that he had committed an offence contrary to s.46(1)(d) of the
11976 Act since he had arranged to accept bookings in an area for which he did
ot hold a licence.
in DPP v Computer Cab Co Ltd [1996] R.T.R. 130, the defendant company
provided services including bookings to licensed cab drivers, by subscription.
Drivers received bookings by radio whilst in the area for which they were
licensed, but wexe o collect the fare in an area for which they were not licensed.
(On receiving the call and accepting the booking the cab driver started the meter
and was ouligated to the company to carry out the hiring. It was held that no of-
fence had been committed since, once the position had been reached within the
li~e1sed area that nothing further remained to be agreed between the driver and
e fare, it was proper to find that the hiring had taken place in the licensed area
where the cab was when receiving the booking call and not in the unlicensed area
where the fare was collected.
Where a parking order allowed a hackney carriage to wait at an authorised
hackney carriage stand, parking was only permitted for the purpose of operating
4s a taxi. Tt was an offence contrary to s.5(1) of the Road Traffic Regulation Act
1984 to leave it unattended for an hour when the driver was not plying for hire:
Rodgers v Taylor [1987] R.T.R. 86.
Justices had dismissed an information against the respondent that he was ply-  13.263
ing for hire with a motor vehicle without having obtained a licence from the ap-
propriate authority. The relevant vehicle was a private hire vehicle and the
journey was not pre-booked. The local authority appealed by way of case stated.
The question to be considered was whether the justices were correct in law in
acquitting the respondent on the basis of the definition of “plying” as applied in
the case in question. In Gateshead Council v Henderson [2012] EWHC 807, the
respondent had not parked his vehicle and his first passenger was still in the vehi-
cle completing the transaction when a second passenger approached and made
his request to be taken to a destination. The court held that for the purposes of the
definition of plying for hire as set out in the Town Police Clauses Act 1847, it
was a matter of fact and degree to be decided in each case. The decision of the
justices in the present case was one which a reasonable bench, applying their
minds to proper considerations and giving themselves proper directions, could
come to on the findings of fact that they made. Accordingly, the Council’s appeal

by way of case stated was dismissed.

London

The Private Hire Vehicles (London) Act 1998 provides for the licensing and 13.264
1/943
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18.13 CUSTODIAL AND OTHER PENALTIES

cumstances, it may make such determination as it thinks fit (s.164(5)). 8
165 of the 2003 Act allows courts to remit all or part of fines discoy,
subsequently to have been set at too high a level.

The application of a rigid formula in the assessment of fines, even for 5
offence, is not right; to apply it to each of 10 offences and add up was ¢j
wrong. The Divisional Court so held in R. v Chelmsford Crown Court Ex Bir
chall [1990] Crim. L.R. 352 in reducing fines totalling £7,600 for excess f:é 2
offences to a total of £1,300. Courts had to consider all the circumstances zmc]I ;
ply the principles of sentencing (in particular the “totality” principle) which w 2,
well known. e

A speeding driver attempted to pay a fixed penalty of £60 and have his licen
endorsed with three penalty points but his attempt was thwarted by the fact thi
he produced what was classified as a “foreign” licence (a Northern Ireland dﬁw
ing licence). He was prosecuted and fined £180 and received five penalty poiﬂ,;,»;‘:
His appeal against sentence was upheld by the High Court of Justiciary in Stock,
ton v Gallagher 2004 S.L.T. 733 on the basis that it would be unjust and oppregl
sive to penalise him more harshly than was provided for in the fixed perxa?ItQ

notice. The Magistrates’ Court Sentencing Guidelines provide (at p.189) that an.

offender unable to pay a fixed penalty for reasons outside his or her control showk

not be disadvantaged; the starting point would normally be what the fixed penaliy

would have been.

Magistrates have power to mitigate a pecuniary penalty for any road traffic/ofs
fence, including excise licence ones, however many the previous conviéti'cms
(Magistrates’ Courts Act 1980 s.34), unless the statute otherwise provides. It is to
be noted, however, that the sum recoverable in addition to any penalty impose.l
for an offence of using or keeping a vehicle without an excise licence is Lack=
duty, not a pecuniary penalty, and the courts have no discretion to mitizzte the
sum payable (Chief Constable of Kent v Mather [1986] R.T.R. 36). )

As to the fixed penalty procedure for certain offences, see Chapter 17. As ta
mitigated penalties offered by the Department for Transport, se€ $12.145.

Fines, costs and compensation imposed on youths

Section 137 of the 2000 Sentencing Act provides that so far as persons aged
under 18 are concerned, courts should order the parent or guardian to pay the.
fines, etc., imposed upon the young person unless that parent or guardian cannot
be found or to make such an order for payment would be unreasonable in the cirs
cumstances of the case. The Act further provides that a local authority having
parental responsibility for a child or young person in its care or accommodated
by it shall be treated as a parent or guardian (s.137(8)). So far as the financial ¢ir=
cumstances of an offender are concerned, where the court makes an order for
payment of fines, etc., by a parent or guardian, it is the financial circumstances of
that person which have to be considered (s.138).

Notwithstanding the maximum fine levels for particular offences committed by
persons aged 18 or over, there is an overriding maximum fine level of £250 in re-
spect of offences committed by offenders aged 10 to 13, and an overall fine level
of £1,000 in respect of offenders aged 14 to'17.
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statutory restrictions on imposition of discretionary custodial sentences

Section 152(2) of the Criminal Justice Act 2003 prevents a court from impos-  18.17

ing a custodial sentence upon an offender unless it is of the opinion that the of-
fence, or the combination of the offence and one or more offences associated with
it, was “so serious that neither a fine alone nor a community sentence can be
J.ustiﬁed”. Section 153 of the 2003 Act stipulates that the custodial sentence must
be for the shortest term that in the court’s opinion is commensuraie with the
seriousness of the offence, or the combination of the offence and one or more of-
fences associated with it.

The court must obtain a pre-sentence report before forming the opinion referred
to0 above (s.156(3)), unless the court is of the opinion that it is unnecessary to
obtain such a report (s.156(4)). In the case of offenders under the age of 18,
nowever, a court may only dispense with the requirement to obtain a report if it
has considered an existing pre-sentence report on the offender concerned
{s.156(5)). Failure to obtain a report in accordance with s5.156(3) does not
invalidate 4'custodial sentence, but such a report must (subject to 5.156(7)
described below) be obtained by the court which deals with an appeal against
sentence.Section 156(7) enables the appeal court to dispense with a pre-sentence
rep rt/if of opinion that the court below was justified in concluding that such a
report was unnecessary, ot if of opinion that although the court below was not so
justified, the circumstances of the case at the time it is before the court render
such a report unnecessary.

The 2003 Act does not attempt a definition of the expression “so serious that
only such a [custodial] sentence can be justified”. Guidance issued by the
Sentencing Council indicates the circumstances in which a particular offence is
likely to have passed the statutory threshold thereby enabling (but not compel-
ling) such a sentence to be imposed. Many of the offences included in this work
are incorporated into the Magistrates’ Court Sentencing Guidelines (see § 18.05
above and Appendix 3 below). Further specific guidelines relating to the four of-
fences of causing death by driving have also been published (see Appendix 4
below). Sentencing Council guidelines describe the circumstances in which an
offence is likely to be sufficiently serious to cross a threshold. Other than where a
sentence under the “dangerous offender” provisions is necessary, a sentence must
not exceed that which the seriousness of the offence permits. However, in many
cases, there will be mitigating factors relating to the offender that lead a court to
determine that a lesser sentence could be justly imposed.

A custodial sentence may also be imposed upon an offender if he refuses to
consent to a proposed community sentence which requires his consent (s. 152(3)).

Section 83 of the 2000 Sentencing Act forbids a court to sentence an offender
to prison or detention, unless:

(a) he is legally represented; or

(b) he has been granted a right to representation, but the right has been
withdrawn because of his conduct or financial resources; or

(c) he has been offered and has refused or failed to apply for such repre-
sentation; or

(d) he has been refused representation because of his financial resources;
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(e) he has been previousl i i
_ y sentenced to immediate impri -
tion as the case may be. . 2

Length of custedial sentences )\

As noted above, a discretionary custodial sentence shall be

. .« e f f
glf{ltgl: :g:;x:; of (;the court) commensurate with the sen'ousnessocffstllllzllo'tﬁe']fm a
Sl an2 2o4n_e or more oﬁ”er.lcefs associated with it). It should be 1,

salabiiih s I'egizlflg e ? i g e i smendsd o
o £ ealing with what the Act initially deceriiog
ﬁ(:znf;:;zi og%rildgr; . A person aged 18 or over convicted of a sleigzzcor;t?dﬁ%
e da,n k; c (c;;" the purposes of this work means manslaughter calﬁ?&
oy st dgI ; ncl>{us dlr\lrlmg, causing death by careless driving when I;nd'er @}m
Ry A dorth gs or aggravgteq vehicle-taking involving an acci"cié.&
to either a life senteeanceoff%?yrr?:;zcl);’l;‘ilal))lé’ i;"certain o et Satisﬁﬁaa":
: er), indeterminate sentenc e
Sg?lfieiiitcl)zlsl v(:’;l 2(1;1;1 f;{ltlf;?g:cl ;tei:ngegce (fﬁr alllly of the other listed offzntz)ers?u'ggl
Y3 : stied are that the court is of the onini
2081m;1gn;:i;z1;t l;rlsichto rirflembers of the public of serious harm gccz?(:ﬂ::]tg;rxz
g are}iistedo. egder of further specified offences. The specified offences
ek ed in Sch.15 to thg 2003 Act. Generally, such a sentence g
. posed where the offence is sufficiently serious to justi may
custodial sentence of four years or more. g

Young offenders and youths; custodial sentences

leaifclzg(;)n t96 of the ZOOQ Sentencing Act provides that where a person aged at
gt Xcltlntclller 21 qualifies for a custodial sentence under what is now s ;g‘i 2of
, the sentence that the court is to pass is a sent 1526

young offender institution. The maximum i eng ® of etentioniy
: i term of detention which b
imposed for an offence is the s - 0 Wiich i
that offernce. ame as the maximum term of imprisoniseat tor
Su’g}llleoc(lilstodlal sentgnce for young offenders is a detention and iTaining order,
9y 1r8 ers may be imposed on a child or young person who is‘aged 12 an 4
Ly amroﬁeftl’:1 1;];16 u’;lgle ;f sentencf:e (2000 Sentencing Act s.100(1)j, but in the caéé
: er the age of 15 at the time of convictio 1 i i g
SlStent oﬁender” (S 100(2)(3)) Whe 4 y n; on y lf he 1S a pef—
. . n considering such a ;

(whether the Crown Court o 2 ; g sentence, the courl
- § youth court) is required to foll o
Council guideline “Overarching Princi 0 o tomiE B
g Principles—Sentencing Youths” (available at
i}llltffl)ﬁii/sezltlencmgcounal']udlc’a’”J’-gOV-Uk [Accessed March 1 2(013])8.l I?hi;
fenderisf et 1itpproach to determining whether an offender is a “persistent of\.
ety }?é & YZSe plgposes and to the decision whether a case should be deali

wn Court .

R rt as well as the approach to the length of a custodial
(S 113(;3;?111ti0n znd t1raim'n'§,r orders are for terms of 4, 6, 8, 10, 12, 18 or 24 moniths
tﬂat i ’2) and may be imposed by a youth court or the Crown Court provided
o tet?ln ((;f such an order does not exceed the maximum term of ’imprisom
R 5(‘8 - gl EOW]I; Courf could impose upon an offender aged 21 or over for the
i fi )3 etention and training orders may be made consecutive to oné
provided that the overall term does not exceed 24 months (s.101(4)).
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within that overall limit courts may impose consecutive sentences which may
hich does not correspond with one of the statu-

provided that it adds up to any even number of
months between four and 24 (R. v Norris [2001] Crim. L.R. 48). Before imposing
4 custodial sentence, a court must be satisfied that a youth rehabilitation order
with intensive supervision and surveillance or with fostering cannot be justified.

‘suspended sentences

Sections 189—192 of the Criminal Justice Act 2003, as amended, provide that
for offences committed on or after April 4, 2005, a court which passes a sentence
of imprisonment for a term of at least 14 days but not more than two years (in a
magistrates’ court, six months for a single offence but, potentially, up to 12
months where sentence is imposed for two or more “either way” offences) may
order that the sentence of imprisonment is not to take effect unless the offender
commits another offence in the United Kingdom (whether or not punishable with
imprisonment) during the “operational period” (s.189(1)). The court may also
require the offender to comply with specified requirements during a period
provided in the order (the “supervision period”). Any “supervision period” and
s{apal period” must each be a period of not less than six months and

the “operat
ot mor= tiwan two years beginning with the date of the order (s.189(3)).

Pstoudon in police cells, ete.
Section 135 of the Magistrates’ Courts Act 1980 allows a court to order an of-

fender found guilty of an offence carrying imprisonment to be detained in the
courthouse or at any police station until such hour as the court may direct being

not later than 8pm.

Deferment of sentence

Sections 1 and 2 of the 2000 Sentencing Act, as substituted, allow a court to
defer passing sentence for a period of up to six months for the purpose of en-
abling the court in determining the sentence to have regard to the defendant’s
conduct during the period of deferment, including the making of reparation for
his offence and any change in the defendant’s circumstances. The substituted pro-
visions require an offender to undertake to comply with any requirements as to
his conduct during the period of deferment that the court may impose, and provide
for the court to appoint a probation officer or any other person to supervise him in
that endeavour. A breach of any such undertaking may result in his being
sentenced before the end of the deferment period. The court can only defer
sentence if the defendant consents (s.1(3)(a)); the court must be satisfied, having
regard to the nature of the offence and the character and circumstances of the of-
fender, that it would be in the interests of justice to defer sentence (s.1(3)(c))-
Consent must be obtained for the defendant personally: R. v Gilbey [1975] Crim.
L.R. 352. The use of the power to defer sentence is subject to guidelines of the

Sentencing Council, “New Sentences: Criminal Justice Act 20037, Section 1 Part
2 (available at hitp://sentencingcouncil judiciary. gov.uk [Accessed March 1,
2013]). The guidelines identify three purposes likely to be achieved by deferring
sentence, testing the commitment of the offender not to reoffend, giving the of-
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fender an opportunity to do something where progress can be shown in a short
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period and providing an offender with ¢ i

behaving) in a particular way relevfaﬁtﬂ:oofgggl?g t}i‘ltao > e
;che use qf a deferred sentence “should be predonﬁ;lantel:
fgna:i :;gtnclglcl;ant threshold” in circumstances where by his or her condiet
e tﬁ;ve a (;:ourt gro'un(.is for imposing a lesser sentence ]-\hmt,'
e ane;e for clarity in the terms of the deferra] both f(;r the
B Hrll any court subseqpently called upon to impose si
ket 1}ormally appropriate for a court to defer sente ml
Son e s e bt e i ply o
unless “special reasons” exist azg};u:hzng?tl’ % dlsquallﬁcaﬁon #
and cannot include “the character and cﬁcilisg?lsczgsoafre il
f:{[li(li;(s::aczllilntg t'he period of deferment” (see s.1). It is bactlh;r:ftgzgdaig” ‘
2tp [1; 7(; impose an order of disqualification and then defe e

] Crim. L.R. 351). " SR

Th
e power of a court to pass sentence when the sentence has been g
1 de

Gection 148 of the 2003 Act establishes three common principles governing

ssing of community sentences. These are:

(1) that the offence (or the combination of the offence and one or more of-
fences associated with it) is serious enough to justify such a sentence
(s.148(1));

(2) that the particular requirement or combination of requirements to be
imposed by the court is the most suitable for the offender (s.148(2)(2));

: and
(3) that the restrictions on liberty implicit in the order are commensurate
with the seriousness of all the offences for which the offender is being
dealt with (s.148(2)(b)).
. A community order must specify a date, not more than three years after the
date of the order, by which all the requirements it contains have to be complied
with; and if two or more different requirements are imposed, an earlier date or
dates may be specified for compliance with any one or more of them (s.177(5),

guideline congl
y for a smal] o

extends to committing the offen (5A)).
Sentencing Ac.t s.1D2)(b)). der 0. the Crown, Court for Sentence (J:)z unpaid werk requirement under a community order must be, in the aggre-
Oﬁ‘if Sen;en_ce is defer,r ed and the offender is subsequently convicted of e for ngiResh than 40 st guoce ke, 00 4L £
nce during the period of deferment, the court which convi *: of & A supérvision requirement in relation to a community order subsists for the pe-
offence may also sentence him in respect of the off nVlCt.S him of the riod fo1\which the community order concerned remains in force (s8.213). The ap-
fieferred (save that a magistrates’ court cannot subsee - f;)r which sentengs -frr.q;: 1 when imposing a community order on an adult offender is set out by the
In respect of an offence for which a Crown C r%ug i + aptencing Council in its guideline “New Sentences: Criminal Justice Act 2003”
Sentencing Act s.1C(3)(a)). In considering the Seo li eferred sentence) (2600 and in the Magistrates’ Court Sentencing Guidelines at pp.160-162
i:ﬁ:ft}; ;EebCourt of Appeal will normally look alt] glsmiti?s?gre;dgg afi;:; e In relation to offenders aged 10-17, the Criminal Justice and Imllnigration Act
e impzlsl::;e\fzadunng the per iod of deferment, and Secoﬁdly Wh:the‘f } 'f :_ 2008 created a single community sentence, the youth rehabilitation order, for of-
[1977] Crim. LR 23: excessive having regard to the actual offence @R v .S%j%; ; fences committed on or after November 3.0, 2009. The.principles set out in 5.148
A defen'e(i sént.enc )_- R i oflthe 2003 Act apply; for the general <‘:r1ter.1a gf)vel?‘amg the use and 'cor}tent of
A1 ik 19gge a;sda nslzr}lltzzcseuiir bthe p;lrposes of 55.35 and 36 of ihe Cﬁg‘- tShlstorQGr, i;e glle, ,Sentencmg Council guideline “Overarching Principles—
;Aexf:;rlrllte’?/ Genera.l in pursuance of his pzvtrzlzlizdrg};l :h?t%:? :af;é:pg;%f byﬂ& . eiefrfrltllllir vc:;y f)f responding to the commission of a criminal offence by a
(Thomas )S‘Eil;;gmgg_ in the Crown Court (4# Gen’s Refererce No.22 O‘ﬁdﬁg young offender is the conditional caution by which a prosecutor may impose a
] Crim. L.R. 227). T el caution subject to specified conditions where satisfied that there is sufficient evi-
dence to prosecute and the offender both admits the offence and agrees to the
NoON-CUSTODIAL SENTENCES caution. For certain offences, it is now possible to include a financial penalty
Coltimiting within such a caution (Criminal Justice Act 2003 (Conditional Cautions:
nity sentences Financial Penalties) Order 2009 (SI 2009/2773)). For summary offences within
To felati : the scheme, the maximum amount is £150 where the offence has a maximum
. amen?it;?il,l;?ocfg::?i f;gseii 118e or over, s. 177 of th.e Criminal Justice Act 2003, financial penalty of level 5 fine and £100 where the maximum fine is level 4.
requirements inter alia for un iidcomrl;gmmty order incorporating court specified B !
ties, dnig rehabilitation and algohofvtg ;ns;upervwlon, curfew, prohibited activi- Absolute or conditional discharge
one reqp.irement under a community Zjde:nt‘rggfdcguﬁ THAY HpOsE Mt than Where a court thinks it inexpedient to inflict punishment, the offender may be
compatible with one another. Such an order ;nI; . - that the requirements are given an absolute discharge. The only condition of a conditional discharge is that,
offence for which imprisonment could be " oy deblmposed only in .respec't of an if the offender commits a further offence during the period of the order (up to a
For the small number of offences punishalfl Si 4 th‘? court passing sentence. maximum of three years), the court may sentence for the original offence as if the
Coqrt, but not in a magistrates’ court, this wﬂlfn ' HEP risonment in the (;rewn defendant had just been convicted of it.
der is the appropriate sentence, the 8o will h can that, where a community of= Y An order for compensation or costs may be coupled with an order for
Court for sentence. ave to be committed to the Crowa conditional or absolute discharge. Section 46 of the 1988 Offenders Act requires
1/1110 a court to disqualify and endorse for an obligatorily disqualifiable offence and to
1/1111

18.28

18.29

18.30




All.10

AlL11

All.12

All1.13

All.14

All.15

All.l6

All.09 PuBLIC PASSENGER VEHICLES AcT 1981

and in this Act “official PSV lesting station” means a station
premises for the time being designated, under this subsection.

[Section 8 is printed as amended by the Road T raffic Act 1991 ss.11, 83 id
Sch.8.] '

provided, or g8

Power to prohibit driving of unfit public service vehicles
9.[...]

Extensions of sections 8 and 9 to certa

in péssenger vehicles other thay
public service vehicles

9A.—(1) Section 8 of this Act shall apply ... to any motor vehicle (other thang
tramcar) which is adapted to carry more than eight passengers but is not a pubj _'
service vehicle as it applies to a public service vehicle.

@[]
[Section 94 was inserted by the Transport Act 1985 5.33,
amended by the Road T; raffic Act 1991 5.83 and Sch.8, 7

Approval of type vehicle and effect thereof
10. [Omitted ]

and is printed g

Modification of section 6 in relation to experimental vehicles

11.—(1) Where it appears to the Secretary of State expedient to do so for ]
purpose of the making of tests or trials of a vehicle or its equipment, he may LY
order made in respect of that vehicle for the purposes of section 6 of this gl
dispense with such of the prescribed conditions as to fithess referred to i sibsegs
tion (I)(a) of that section as are specified in the order.

(2) While such an order is in force in respect of a vehicle, section 6 of this At
shall have effect in relation to the vehicle as if the prescribed condgitions as to fii
ness referred to in subsection (D(a) of that section did not inciude such of those
conditions as are dispensed with by the order.

(3) An order under this section shall specify the oeriod for which it is 14
continue in force, and may contain, or authorise the
restrictions or prohibitions relating to the construct
vehicle to which the order relates.

(4) Where an order under this section in respect of a vehicle is revoked o
otherwise ceases to have effect, any certificate of initial fitness issued under sec-
tion 6 of this Act in respect of the vehicle while the order was in force shall, for

miposition of, requirements,
ion, equipment or use of the

Public service vehicle operators’ licences

PSV operators’ licences

12.—[(1) A public vehicle shall not be used on a road for carrying passengers

for hire or reward except under a PSV operator’s licence granted in accordance
with the following provision of this Part of this Act.]

[(1A) Subsection (1) applies in spite of Article 1.4(b) and (c) of the 2009

Regulation (exemptions unless otherwise provided in national law for certaitl
2/96
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i d for slow vehicles),
in road passenger transport services an
‘:iirlxnélz of fhis Act and section 18 of the Transport Act 1985.]

sakings engag
ﬁ subject to sec

wén | I.[Omztte {ion 68(3) of this Act, if a vehicle is used o contravention of
) Subject to seC the operator of the vehicle shall be liable on summary

sibection (1) above, } he standard scale].
sfpEeclion eeding [level 4 on the stan

Sy fine not exc

gemaction 0 3

5 fﬂm“@” 22 z'sﬁ Act 1985 5.1(3) and Sch.1, para.4; the Road Transport Opera-
b the Trans
‘M'W 7?[;?055 2011 (SI2011/2632) Sch.1, para.2. . T
e rence 1o the “2009 Regulation” in subs.(14) is to Reg
"W*f ﬁ*;j{;gf;;c(aj_ No.L300, November 14, 2009, p.51).
o ‘ this Act, see below.
For 5,68(3) Ofder 5.12(5) is a fixed penalty offence for the purposes of Schz..z 575
N Q#'e;ce -3 Oﬁe;zders Act 1988 (see the Fixed Penalty Off Eae Or de; 1b
i ﬁngf,;;;};ﬁ;rt 2). The amount for the fixed penalty offence is prescribed by

) i’g d Penalty Order 2000 (SI 2000/2792), as amended by the Fixed Penalty
ﬁw o rmmweﬂt) Order 2009 (SI 2009/488). JwLL) ded (or a modified
£ @ : lication of this section to certain vehicles is excluded (or

Lod app

wraion Of the section is applied); see further the notes to 5.6 of this Act.]
SeralOn Of 1 : .
|Detention of certain PSVs used without PSV operators’ licences

i tion, removal and disposal of
LA, le 2A (which relates to the detention, / ‘
i3 géwiiiﬁe:rg adapted to carry more than 8 passengers and in respect of which
i:s sears that section 12(1) is contravened) shall have effect.] s
l. %i&m 124 is printed as inserted by the Local Transport Act 2008 5.47.

; i jes if i to a stopping officer that a vehi-
32 1) Subsection (2) applies if it appears ok
bﬁr‘@'?;ﬁ;;:lg)used in circumstances such that a PSV operator’s licence could be
fiired. ' _
wg@-] The officer may direct the driver to stop the vehicle for the pulrplc;ise1 oti’ Seriln
abliz checks to be carried out to establish whether the use of the vehicle
cairavention of section 12(1) or 18(1). | _
. (3) In this section a “stopping officer” means an officer appointed under sec
i1om 668 of the Road Traffic Act 1988.] ;
{Section I2B was inserted by the Road Vehicles (Powers to Stop) Regulations
011 (81 2011/996) reg.5.]

Conditions attached to licences

6:—(1) [Subject to subsection (1A) below and section 12(7,) c1>f the ;1"1;?11;5&322
Ael 1985] [a traffic commissioner] on granting a PSV operator’s 1cencf mor.
Lach 10 it one or more conditions specifying the maximum number o .choner])
{being vehicles having their operating centre in.the area of [that GOBNNISS
Whioh the holder of the licence may at any one time use under the licence. .

H{14) Inthe case of a restricted licence, the number specified as the maxmzl;lgn;

rinted as amended by the Criminal Justice Act 1982 s5.37 and  A11.17
b

Al1.18

All1.19

A11.20

AllL.21
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Al11.23

Al1.24
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in any condition imposed under subsection (1) above shall not, except in g
prescribed case or class of case, exceed two.] '

(2) Conditions attached under subsection (1) above to a PSV operator’s licenga
may specify different maximum numbers for different descriptions of vehicle,

(3) [A traffic commissioner] may (whether at the time when the licencesgs
granted or at any time thereafter) attach to a PSV operator’s licence granted ,
[him] such conditions or additional conditions as [he thinks] fit for restricting g

regulating the use of vehicles under the licence, being conditions of angh
prescribed description.

vehicles being used under a PSV operator’s licence may stop to take up or sey
down passengers.

(5), (6) [Variation of operator’s licence by traffic commissioner.]

(6A), (6B) [Consideration by traffic commissioner of undertakings given for
purposes of 5.16(6). ]

(7) Subject to section 68(3) of this Act, if a condition attached to a PSV
operator’s licence is contravened, the holder of the licence shall be liable on sume
mary conviction to a fine not exceeding [level 3 on the standard scale].

(8) Compliance with any condition attached to a PSV operator’s licence ..,
[(other than a condition so attached under subsection (1A) above)] may be
temporarily dispensed with by the traffic [commissioner] by whom the licence
was granted if [he is] satisfied that compliance with the condition would be un- §
duly onerous by reason of circumstances not foreseen when the condition wag -
tached or, if the condition has been altered, when it was last altered.

(9) It is hereby declared that the conditions attached under subsectioh (1) [or
(LA)] above to a PSV operator’s licence granted by the traffic [commissioner] for
any area do not affect the use by the holder of the licence of a vehicie—

(a) undera PSV operator’s licence granted to him by the ¢raffic [commis-
sioner] for another area; or

(b) in circumstances such that another person falis to be treated as the
operator of the vehicle (for example, bywnitue of regulations under
section 81(1)(a) of this Act).

[Section 16 is printed as amended by the Criminal Justice Act 1982 s5.37 and
46, the Transport Act 1985 58.3(3), 24(1), 139(2) and (3), Sch.2, Pt 1I, para.4(7),
Sch.7, para.21(4), and Sch.8.

For 55.68(3) and 81(1 )(a) of this Act, see below.

The Public Service Vehicles (Operators’ Licences) Regulations 1995 (ST 1995/
2908) below were in part made under this section.]

[Conditions as to matters required to be notified

16A.—(1) On issuing a standard licence, a traffic commissioner shall attach to

it the following conditions, namely—
(a) a condition requiring the licence-holder to inform the commissioner
of any event which could affect the fulfilment by the licence-holder of

any of the requirements of section 14ZA(2) of this Act, and to do so
within 28 days of the event; and

2/98

- {,\j’ the requirement

1981 c.14 5.16A Al1.28

i i inform the commissioner

it iring the licence-holder to in
o) i tr ?I?jlgh fould affect the fulfilment by a transport mal}a%le.:r
- - s mentioned in section 14ZA(3)§a) and (b).o this
ithin 28 days of the event coming to the licence-

Act, and to do so w
= tolder’s knowledge.
N2 4 ho contravenes any condition attached under this section to a
0wl

(8) Any pers> he is the holder is guilty of an offence sd PR ey
ficence of wmcgneenot exceeding level 4 on the standard scale.]

oy - E q ll:ﬁCa"
gietion 0 2 blic Service Vehicles Operators (Qua A
cap el inserted by the Public R d is
{Secuon i 6 A.Wis 1111;99 (ST 1999/2431; not reproduced in this 31]0;[25* [a;OJ;/
iohs) Regumﬂilned by the Road Transport Operator Regu s

orinted as amen
% 15 . in this work. Sec-
2632 il porc d to in s.164 above, is not reproducefl’ in 0, :

Section ]'.4 = ref;;”’;le requirement that the traffic commissioner is Sgﬂif;c(

thon ;4@4(2.)' setS.O(a) has an effective and stable establishment in Grea?‘ ¥i fes,_
mmmefﬁpphdci’;;ute (c) has appropriate financial standing; and (d) is pro

(B} is of g ’

gmih wompetent.]

Bavoction, suspension, etc., of licences

Al11.25

Al11.26
y 1. [Omitted.]

:l_m@smm {o assist traffic commissioners o

17A. [Omitted.]]

to-exhibit operator’s disc |
e used in circumstances such that }3 ll’SV A11.28
I in
pperator's licence is required, there shall be fixed an e;hﬂiﬁzi Sc::: ttil:)envgah(l)(;V eing
I ’s disc | under thi
#he prescribed manner an operator’s disc issue ace o
;h‘;tfc;el:;zlg; the operator of the vehicle and of the PSV operator’s licence un:

._ o . . . d‘
swhich the vehicle is being use . n '
.‘[(.2) A traffic commissioner on granting a PSV operator’s licence

i | i is granted—
the person to whom the licence 1s gr ‘ . ad
. (a) with a number of operators’ discs equal to th.e maxnr(l;:lrllcremvrxth e
. i the licence in accor
hicles that he may use under . ' :
Z(e)ndition or conditions attached to the licence under section 16(1) o
this Act; or ' t
{b} with such lesser number of operators’ discs as he may rf:ques .]mnber
[(ZAi Wh'ere, in the case of any PSV operator’s licence, tl}e maxufnu;: (r)xr i
teferred to in subsection (2)(a) above is increased on the variation ; I:) A
ofithe conditions there referred to, the traffic commissioner on making
tion shall supply the holder of the licence 1 ) -
gt (@) with such number of additional operatgrs 'dISCS as will b;mig ilrel ;2 a
number of operators’ discs held by him in respect of the li

that maximum number, or Aot -
(b) with such lesser number of additional operators discs as he may

request.]

§8.—(1) Where a vehicle is being

hall supply
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Al1.28 PUBLIC PASSENGER VEHICLES AcT 1981

[(2C) Where, in accordance
all the operators’ discs held in
1

number of discs that have expired.]
(3) Regulations may make provision—
(a) as to the form of o
them;
[(aa) asto the expiry of operators’ discs;]

(b) with respect to the custody and production of operators’ discs;
(c) for the issue of new o

perators’ discs in place of those lost, destroyeg
or defaced;

(d) for the return of operators’ discs [on their expiry or otherwise ceasing

to have effect] on the revocation or [termination] of a PSV operator’y,
licence or in the event of a variatio

tached to a licence under section 16

reducing the maximum number of
' the licence[;]

n of one or more conditions at-
(1) of this Act having the effect of!
vehicles which may be used under

[(e) for the voluntary return of operators’ discs
operator’s licence. ]

(4) Subject to section 68(3) of this Act, if a vehicle is used in contravention of
subsection (1) above, the operator of the vehicle shall be liable on suniay
conviction to a fine not exceeding [level 3 on the standard scale].

[Section 18 is printed as amended by the Criminal Justice Act 1952°55.37 and
46; the Transport Act 1985 ss.

3(5), 24(2), and Sch.2, pt I\ pera.4(9); the
Deregulation and Contracting Out Act 1994 s5.63 and 68 and'Seh. 14, para.6.
The Public Service Vehicles

(Operators " Licences) Regniaiions 1995 (ST 1995/
2908) below were in Dpart made under this section.

For5.68(3) of this Act, see below.
The application of this section to certain
notes to 5.6 of this Act.

The text of 5.18(1 ) in its application to an o
modified by th

A11.29

vehicles is excluded; see Surther the

Duty to inform traffic commissioners of relevant convictions,

19.—(1) A person who has applied for a PSV operator’s licence shall forth-
with notify the traffic [commissioner] to whom the application was made if, in the

of the application and the date on which it is
ion occurs of the applicant, or any employee or
agent of his, or of any person proposed to be engaged as transport manager whose
repute and competence are relied on in connection with the application.

2/100

etc.
Al11.30

perators’ discs and the Jarticulars to be shown o

by the holder of a PSY TD'

ﬁ@yﬁﬁ traffic [comim
ey 1O the
R

X m?ﬁ}] SO W

Al11.32
1981 c.14s.19

’5 licence to give notice
1der of a PSV operator’s S
il be the e mii:;gnef] by whom the licence was granted of
relevant conviction of the holder; and

der
. agent of the hol
i of any officer, employee or :
(b) any relegmt :zrgﬁic’:?ed in the course of the holder’s road passenger
. forano 6110.
icti f the
fransport business, iction in the case of a conviction o
. conviction in L ¢
. 21.? daaizg;tgzd within 28 days of the conviction coming to
ansport 1 »
3er 08 doe in any other case. . A
{eholder’s knowle goses of subsections (1) and (2) aboveft:;lz fc;fd 4 é o
':[QZA') gt the pu;fice or conditional offer und.er Part 3 0 i) s i
ﬁaﬁxed T i respect of an offence prescribed for the purp
fiiier 00 B 11fli’c were a relevant conviction of him.]

d as i tor’s licence within 28
1 ta be treate f the holder of a PSV operal
i hall be the duty o
(3j ft sha!

' = i his
days of the occirrencep‘t’cy or liquidation of the holder, or the sequestration of
{a) the ankruy

251 I | tI y I i t'
ment [6) ’

=iy the holder’s
oy hange in the identity of the transport manager of
{b) any ¢ :
; road passenger transport business, o e s
.ce in writing of that event to the traffic [comm
i give notice

i d. ! tor’s licence,
ficence was grante . ing or varying a PSV opera ]
issioner] on granting A - him)]
) (2 t}'aﬁ‘l(;;g:;?t{:: 1 may require the holder of the llf:elnfalio ;fls’i;);?ﬁ[ed by
c"f_at any ume‘thin & tim’e specified by [him] of any matena1 c antgto 71 benet O
fwﬁh;v'lth or Vglf [the holder’s] circumstances which were relev:
[him] in any of [ .
P4t the licence. ; mply with
thqu Efect to section 68(1) of this Act, a person th; i?éi:iﬁgsegﬁsc’m @
{5) Subj 2) or (3) above ot with any requiremen dog Tl o
.sﬁbsectl};ﬂ;l(égaﬁ(able on summary conviction to a fine not exceeding
above shal
! T . : 2 55.37 and
Fe ﬁtanflard]i?c;ge]rinted as amended by the Criminal Juftz;e ?:;n{v 9i rtSAct 1685
%{B;itl[(r)z;;olvenci Act 1985 5.235(1) and Sclh.& pa;c;.t.?‘;lé 81‘6es 439(21)’ nd Sch.14:
855 .2, PtII, para.4(10); the Insolvency t.4; the Road
ffi(}?n?:riiiﬁ ot 2003 (Isolvencs) Order 2003 (S 2003/2096) a
Safety Act 2006 5.7(2). T
" this Act, see below. y_ = hich is a
fﬂ:r ieii((l,}gfl 9(1), (2) and (3) in its appllcatzc?n to a;;t Op[/eer:itcolzsw(Partner—
= € e ;nodiﬁed by the Operation of Public Servu;; appedina 4
3]? nfae uIl)ations 1986 (SI 1986/1628) Sch., Pt I (not ’eprtz . employee or agent
. 'lp’) z Vgalia) to require a relevant conviction of any par e.,e dissolution of the
;z‘s Z|',m :otiﬁed under subs.(1) and subs.(2) and so as to requir
‘w0 be .
\partership to be given under subs.(3).]

n wh (a} any

i hicles
Dty to give traffic commissioners information about ve

ty [¢) k i the

Al11.31
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A24.258

A24.270
1994 ¢.22 Scu.4 .
VEHICLE EXCISE AND REGISTRATION AcTt 1994

ion of old transitionals and savings ) . A24.269
A24.258 [Paragraph 11 of Sch.24; see the note to para.l above.] pres?rvzttto Zfin enactment previously repealed subject to s:vmg?
. . @ ; 0
A24.259 12.—(1) The regulations may make provision as to the meaning in the St e repeahb};zg;ling enactment) does not affect the continued operation
“authorised person”. = ot not in the
. . t does
(2) In particular, the regulations may provide that— gs: :s Act of a saving made on the previous repeal of an.enac;;l’n etn
(a) references to an authorised person are to a person authorised by the g repeel byt'til:ofihe saving in so far as it remains capable of having € rzctﬁat &
State for the purposes of the regulations; ' g e operat t repealed by this Act was to $62
. f an enactment rep dict ealed
(b) an authorised person may be a local authority or an employee of 3 loes the purp<{5§ . £ the Act containing that enactment for provisions rep
or a member of a police force or some other person; iy on of the ProvISiTs ® , f' ity of the law, the enactment sweplsioy 6 A%
. ) z .d not affect the confinui e
(©) dlﬁ"elrem persons may be authorised for the purposes of different Provision: l ilfvzc;ﬁect in so far as it is capable of doing so.
regulations. ' :
A24.260

[Paragraph 12 of Sch.24; see the note to para.l above.]

Exemption for disabled passengers
A24.261 13, In this Schedule — ,

A24.270
s ) Where— itable for use by persons having a particular disability that so

R . iven and cared
.'vehwf t1 Ss Stllllem in the use of their limbs that they have to be driyen
capacitale

R i onstant attendant, dis-
i a‘ fllﬂli:r:l;:tered under this Act in the name of a person who has such a di

I ’ ) ;

tbe Yehla(; dis a person to whom this paragrap}.l applies, SR g A R

ability an< 18 ufficiently disabled to be eligible for an invalid tricy o

a £ess0n 1slih Service Act 1977, the National Health Service (gcgera1972 s

Nel.'[’l‘:mdth}ekéealth and Personal Social Services (Northern Ireland) Or

1978 or

N 1973/1265 (NI 14)] but too disabled to drive it, and

-npo Other Vehlcle reglstel ed m that pel son’ s name under thls ACt, (V) ceIne 0 be

is an exempt
50 registered under sub-paragraph (3) of paragraph 19 of Schedule 2, 1s

i h,
yvehicle under that paragraph,
& vehicle is an exempt vehicle if used or ke

(a) references to an immobilisation device are to a device or appliance which
mobilisation device for the purposes of section 104 of the Road Traffic Reg
Act 1984 [g.v.] (immobilisation of vehicles illegally parked); i

(b) references to an immobilisation notice are to a notice
dance with the regulations;
(¢) “prescribed” means presctibed by regulations made under th
[Paragraph 13 of Sch.24; see the note to para.l above,

The Vehicle Excise Duty (Immobilisation, Removal

and Disposal of ¥, hie
Regulations 1997 (SI 1997/2439) below have been made in part under Sch,

fixed to a vehicle in 4

is Schedule |
A24.262

Section 63 SCHEDULE 3

f that
CONSEQUENTIAL AMENDMENTS pt for use by or for e gt ¥

* & * .
. jes to a person if— ) : fore 13th
is paragraph applies : a espect of him before
A24.263 Section 64 " (4} there remains valid a relevant certificate issued in resp AR

ber 1993 (the day on which the repeal ‘of the provisions spec
Oét? £ the Finance (No.2) Act 1992 came into force), or -
e ficate in respect of him had been received by

SCHEDULE 4

TRANSITIONALS, ETC.

General transitionals and savings

(b) an application for 2 il ent of Health and Social Services for North'em
A24.264 1. The substitution of this Act for the provisions repealed or revoked . this Act Secrctary of State or the Departm ¢t certificate issued pursuant to that applica-
not affect the continuity of the law. reland before that date AL Eleent g
A24.265 2.—(1) Anything done, or having effect as done (including the'makKing of subordin ] nm,] . vahd‘; levant certificate” means—
legislation and the issuing of licences), under or for the purposes of any provision repea (3) in this paragr aph.a g he Secretary of State (or the Minister of Transport)
or revoked by this Act has effect as if done under or for the purposes of any correspoi (@) a certificate 1ss‘:led bga; (fes cribed in Regulation 26(2)(b)(i) and (ii)/‘zgt};]e (R°?d
pravision of this Act. containing a statemen i Reulations, 1971 [ST 1971 as in
(2) Sub-paragraph (1) does not apply to the Vehicle Licences (Duration and Rat/$ Vehicles (Registration and L1cens1nt§t)emerglt st
Duty) Order 1980 [ST 1980/1183], 1 force on 29th December 1972) or 2 §
A24.266

i i rthern
(b) 4 certificate issued by the Department of Heal.th and Sf)mal Ser]\\lllc:tsh t;c:; I\II;)eland)
. .cIt 1 d (or the Ministry of Health and Social Services ff)r :1) S
. ‘? I%nin a statement as described in Regulation 27(2)(b)(i) an fu)d) il
ifoiﬁéles %Registration and Licensing) Regulations (Nort?tert;;;eﬂﬁeﬁect’
& O (NI) 1973/490] (as originally in force) or a statement to

3. Any reference (express or implied) in this Act or any other enactment, or it
instrument or document, to a provision of this Act is (so far as the context permits) o
read as (according to the context) being or including in relation to times, circums
and purposes before the commencement of this Act a reference

to the corresponding pigs
vision repealed or revoked by this Act.

i i f such a certificate.
| : i i ing (in ei any renewal or continuation o .

A24.267 4. Any reference (express or implied) in any enactment, or in any instrument or do€i ’ . including (in elﬂ;el‘ ca;egaphy(z) gt A respect Ot;la
ment, to a provision repealed or revoked by this Act is (so far as the context permits) e b? 4) For thg purposes of sub-par gthe A Cl iy - S el
read as (according to the context) being or including in relation to times, circumstan fen}alng .vahd fo.r as 101?& :;
and purposes after the commencement of this Act a reference to the corresponding prov = q disability Zemalm l;n; re la.th S5 DA ot W b

-yl )} Whete immediately befo

A24.268

s to be a person to whom this paragraph
5. Paragraphs 1 to 4 have effect in place of section 17(2) of the Interpretation Act 1978

(but are without prejudice to any other provision of that Act).
2/750

was under the age of five, the person ceases
Dlies—
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(a) ifarelevant licence document is in force
five in respect of a vehicle used or kept
document expires, and

(b) otherwise, on attaining the age of five.

(6) In sub-paragraph %)
a licence issued under—

(2) Regulation 26(3A)(b) of the Road Vehicles
tions 1971,

(b) Regulation 27(4)(b) of the Road Vehicles (Registration and Licensing} .
tions (Northern Ireland) 1973, or '

(c) paragraph 4 or 6 of the Schedule to the Finan

ce (No.2) Act 1992 (Con
ment No.6 and Transitional Provisions and Savings) Order 1993 [ST 79g:
q.v)l

Trade licences

e TR “aite - substitute by order different text for that of s.13.]
per 10

A24.272
for use for his purposes, when g
- ; ods

Combined road-rail transport of go mto A24.273
he references to it in sections 45(1)(b) and 57(5)) shall not come

1 t i
# 2(1)1?:;% the Secretary of State may by order appoint.
11 suc!

“relevant licence document” means a document iy ¢

g Licensiﬁg; Regulations about registration and licensing. . -
. 1) of the Road Vehicles (Registration and Llcensmgz. Iilegg z:) s
hues tolligvl effect (until revoked) as if };t};eo arrfxesnt]llI:;rlllt: ;)t; se;;:l ;) e Seot
Hinue: i =i ’
i set out in paragrap. . oy
i Ac:p1191761£3z;sof Part 111 of Schedule 1 to the Finance Act 1987 had be
made by paragr

i ere made. 24.275
i 087 Soh L Pt para.16, has been repealed by .65 of and A
e Finance AC 1Y

is Act. ) : : ;i R la-
‘f? ]j I ;};; 1) of the Road Vehicles (Registration RtV Sech
nlation

, j gi tr ation
b AYAL 4

on 12(2) of the Finance (No 2) Act Assignment of registration marks g AZA2T6
e ‘4, The inclusion in this Act of subsection (21)3, and thgn\::x)lrt Ssof Frines: e
i i hich reproduce the amen: i)
o (33, gf Zee(::i(:)rlll 21:(,’)((2‘;, and (3) of the Finance Act 1989) shall not be construed a
471 made by

1on of—
ting the operation o :
(a) the Vehicles (Excise) Act 1971 or
. 1972, or .

i f those acts,

) any regulations made under either o ‘ . L
r@laa:‘ly reﬁuany time before 27th July 1989 (the day on which the Finance
relation

passed).
] DULE 5
Act for each other reference to the Vet tion 65 il

Mulation

Or any re-enactment (with or without modification
provisions.

(7) Regulations under section 22(2) of this Act which require a person to furng
mation relating to a vehicle which i

§ an exempt vehicle under thig paragraph may'
him to furnish (in addition) such evidence of the facts giving rise to the exemption,
prescribed by the regulations. '

$) of any of fjse

ing into force of the first regulations made by virtue of sub
and subject to any amendments), continue to have effect
specified in sub-paragraph (9).

(9) The modifications referred to in sub-paragraph (8) are—

(a) the substitution of a reference to this paragraph for any reference to paragraph 2 ¢
that Schedule,

(b) the addition of a reference to this Act after the first reference to the Vel 53
(Excise) Act 1971 in paragraphs 4(4)(a) and 6(4)(a),

() the substitution of a reference to this
(Excise) Act 1971, and

(d) the substitution of a reference to section 23 of this Act for any rafevence to
19 of that Act and of a reference to subsection (3) of sectior23.of this Act for
reference to subsection (2) of section 19 of that Act,

(10) Sections 44 and 45 of this Act have effect in relation to a vehicle which is an exeny
vehicle under this paragr.

aph as they have effect in relation to a vehicle which is an ¢;
vehicle under paragraph 19 of Schedule 2 to this Act.

(¥1) If and to the extent that, immediately before the coming into force of this Act,
Secretary of State had power to amend or revoke by order any provision of the Fi
(No.2) Act 1992 (Commencement No.6 and Transitional Provisions and Savings)

1993, he has the same power in relation to so much of this paragraph as reproduces
provision.

[The reference in para.7(3)(a) to the “Minister of Transport™
be of historical nature and is not directly affected by the Transfer of Functiony
(Transport, Local Government and the Regions) Order 2002 (ST 2002/2626). f'

The Road Vehicles (Registration and Licensing) Regulations 1971 (SI 1971
450) and the Road Vehicles (Registration and Licensing) Regulations (Nor

Ireland) 1973 (SR & O (ND) 1973/490) referred to in para.7(3)(a) and (b)

(6)(@) and (b) above have been revoked by the Road Vehicles (Registration a

Licensing) Regulations 2002 (SI2002/2742) reg.2 and Sch. 1, Pts I and 11}
2/752

the Vehicles (Excise) Act (Northern Ireland)

REPEALS AND REVOCATIONS

A24.277

A24.271 is presumed 1
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B15.101 RV (ConsTrRUCTION AND USE) REGULATIONS

first used on or after 1st April 1988 unless it carries a receptacle whigh:
the items specified in Part II of Schedule 7.
(2) The receptacle referred to in paragraph (1) above shall be—
(a) maintained in a good condition;
(b) suitable for the purpose of keeping the items referred to in §
paragraph in good condition;
(c) readily available for use; and
(d) prominently marked as first aid receptacle.
(3). .The items referred to in paragraph (1) above shall be maintained
condition and shall be of a good and reliable quality and of a suitable deg
4) .This regulation does not apply to a vehicle manufactured by La
UK Limited and known as the Land Rover.

permit to be used on a road a minibus by which any highly infla;
otherwise dangerous substance is carried unless that substance is
containers so designed and constructed, and unless the substance is so
that, notwithstanding an accident to the vehicle, it is unlikely that damage 0
vehicle or injury to passengers in the vehicle will be caused by the subst
(2) Paragraph (1) shall not apply in relation to the electrolyte of a b
installed in an electric wheelchair provided that the wheelchair is securely &
to the vehicle. 3

(3) This regulation does not apply to a vehicle manufactured by Land
UK Limited and known as Land Rover. B

|
< 1B

ST 1986/1078 REG.46 B15.104

(ii) first used on or after 1st April 1980 and before 1st October 1988
and having a maximum gross weight exceeding 3500kg; or

(i) first used before 1st April 1980 or, if the vehicle is of a model
manufactured before 1st October 1979, first used before 1st April
1982 and, in either case, having an unladen weight exceeding
1525kg;

{b) an agricultural motor vehicle;

(¢) amotor tractor;
{d) aworks truck;
(e) an electrically propelled goods vehicle first used before 1st October
1988,

i(fy a pedestrian-controlled vehicle;

ig‘; a vehicle which has been used on roads outside Great Britain, whilst
it is being driven from the place at which it arrived in Great Britain to
a place of residence of the owner or driver of the vehicle, or from any
cuch'place to a place where, by previous arrangement, it will be
provided with such anchorage points as are required by this regula-
tion and with such seat belts as are required by regulation 47;

{h) a vehicle having a maximum speed not exceeding 16mph;

(i) a motor cycle equipped with a driver’s seat of a type requiring the
driver to sit astride it, and which is constructed or assembled by a
person not ordinarily engaged in the trade or business of manufactur-
ing vehicles of that description;

{J) alocomotive.

(3) A vehicle which falls within a description specified in column (2) of an
11n the Table below shall be equipped with anchorage points for seat belts for
uise of persons sitting in the seats specified in column (3) of that item and

I Power-to-Weight Ratio

Power-to-weight ratio

@ anchorage points ( “mandatory anchorage points "’y shall comply with the

B15.103 45.1...] sments specified in column (4).
[Revoked by SI 1995/1201.] -
TABLE
J Protective Systems
[Seat belt anch i £ & o
elt anchorage points ' Description of Seats for which Technical and
L . ] ! o i vehicl mandato installation
B15.104 4§.—(1) ThlS regulation applies to a motor vehicle which is not an ex<g o a;fchora?e} points r’Z‘quirements
vehicle and is— ]
are to be provided
(a) abus first used on or after 1st April 1982; . H i
() a wheeled Any vehicle first The driver’s seat Anchorage points
eeled motor car first used on or after 1st January 1965; used before 1st and specified must be designed to
(c) a three-wheeled motor cycle which has an unladen weight ex¢ April 1982 passenger seat (if | hold seat belts
255kg and which was first used on or after 1st September 1970 any) securely in position on
(d) aheavy motor car first used on or after 1st October 1988. the vehicle

Carriage of dangerous substances
B15.102 44.—(1) Save as provided in paragraph (2), no person shall use or

(2) Each of the following is an excepted vehicle—
(a) a goods vehicle (other than a dual-purpose vehicle)—
(i) first used before 1st April 1967,
2/1116
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B28.04 MYV (WEARING OF SEAT BELTS) REGULATIONS SI 1993/176 REG.2 B28.11

1
(c) it is a seat belt that falls within regulation 47(4)(c)(i) or (i) gf (10) Unless the context otherwise requires, in these Regulations —
Regulations;
(d) itis a seat belt fitted [in a vehicle] and comprised in a restraint Sy$
(i) of a type which has been approved by an authority of
member State for use by all persons who are either aged 13 ve
more or of 150 centimetres or more in height, and '
(i) in respect of which, by virtue of such approval, the requires
the law of another member State corresponds to these Regul;
would be met were it to be worn by persons who are either
years or more or of 150 centimetres or more in height when ¢
ling [in that vehicle in that State].
(5) In these Regulations, “child restraint” means a seat belt or other devipg s
respect of which the following requirements are satisfied, namely that—
(a) it is a seat belt or any other description of restraining device for
of a child which is—
(i) designed either to be fitted directly to a suitable anchorage or tg
used in conjunction with an adult seat belt and held in place by
restraining action of that belt, and
(ii) marked in accordance with regulation 47(7) of the Construction. of
Use Regulations; or
(b) it is a seat belt consisting of or comprised in a restraint system fitted [ing
vehicle], being a restraint system—
(i) of a type which has been approved by an authority of another
member State for use by a child, and
(i) in respect of which, by virtue of such approval, the requiremerts f
the law of that State corresponding to these Regulations wor
met were it to be worn by a child when travelling [in that vehi}
that State].
(6) Subject to paragraph (7), for the purposes of these Regulations, a seaty
be regarded as provided with an adult seat belt if it is fixed in such a positicr kiat
it can be worn by an occupier of that seat.
(7) A seat shall not be regarded as provided with an adult belt if the seat belt=
(a) has an inertia reel mechanism which is locked as 2'zesrit of the vehi=
cle being, or having been, on a steep incline, or b
(b) does not comply with the requirements of regulation 48 of h&
Construction and Use Regulations. .
[(8) For the purposes of these Regulations, a seat belt is appropriate—
(a) in relation to a small child, if it is a child restraint of a description
prescribed for a child of his height and weight by regulation 8:
(b) in relation to a large child, if it is a child restraint of a descrip! on
prescribed for a child of his height and weight by regulation 8 ord
adult belt; or
(¢) in relation to a person aged 14 years or more, if it is an adult beli.]

(9) For the purposes of these Regulations, any reference to a seat belt
available shall be construed in accordance with Schedule 2 to these Regula
[(9A) For the purposes of these Regulations, references to a bus being us%d?‘_. -
provide a service in a “built-up area” shall be construed in the same way 4518
section 15B(6) of the Act.]

2/1490

(a) any reference to a numbered regulation is a reference to the regulation
r bearing that number in these Regulations; and

(b) a numbered paragraph is a reference to the paragraph bearing that

number in the regulation or Schedule in which the reference appears.

[Regulation 2 is printed as amended by the Vehicle Excise and Registration
ot 1994 5.64 and Sch.4, para.4 and SI 2006/1892.
Section 21 of the Vehicles (Excise) Act 1971 was repealed by the Finance Act
1994 5.258 and Sch.26.]

(ﬁ'me_pretation of reference to relevant vehicles

a1
[Regulation 3 was omitted by SI 2006/1892.]

Part Il

ADULTS IN THE FRONT OR REAR OF A VEHICLE

(Jenera’

4 TLis Part of these Regulations shall have effect for the purpose of section 14
0 i€ Act.

5--[(1) Subject to the following provisions of these Regulations, every

WSOH_

(a) driving a motor vehicle (other than a two-wheeled motor cycle with
or without a sidecar); or '

(b) riding in a front seat or rear seat of a motor vehicle (other than a two-
wheeled motor cycle with or without a sidecar),

shall wear an adult belt.]

(2) Paragraph (1) does not apply to a person under the age of 14 years.

[Regulation 5 is printed as amended by SI 2006/1892.]

Exemptions

6—(1) The requirements of regulation 5 do not apply to—
(a) a person holding a medical certificate;

[(b) the driver of or a passenger in a motor vehicle constructed or adapted
for carrying goods, while on a journey which does not exceed 50
metres and which is undertaken for the purpose of delivering or col-
lecting any thing;)

(c) a person driving a vehicle while performing a manoeuvre which
includes reversing;

{(d) a qualified driver (within the meaning given by [regulation 17 of the
Motor Vehicles (Driving Licences) Regulations 1999]) who is
supervising the holder of a provisional licence (within the meaning of

2/1491
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B28.07
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SI1993/176 REG.6 B28.18

[Regulation 6is prtnted as amended by SI 2004/3168; SI 2005/27; SI 2005/ B28.12
*‘9 ST 2006/594; ST 2006/1892.]

B28.11 MV (WEARING OF SEAT BELTS) REGULATIONS

Part I1I of the Act) while that holder is performing a manoeuvre
includes reversing;

(¢) a person by whom, as provided in the [Motor Vehicles (D
Licences) Regulations 1999], a test of competence to drive ig
conducted and his wearing a seat belt would endanger himself g
other person;

(f) a person driving or riding in a vehicle while it is being used
brigade [or, in England [or Wales], fire and rescue authority] or
purposes or for carrying a person in lawful custody (a person wi
being so carried being included in this exemption);

[(fa) as regards England and Wales, and so far as relating to the fung
of the Serious Organised Crime Agency which are exercisable |
as regards Scotland and which relate to reserved matters (within #
meaning of the Scotland Act 1998), a person driving or riding i a w
hicle while it is being used for Serious Organised Crime Ageii
purposes;]

(g) the driver of—

(i) alicensed taxi while it is being used for seeking hire, or answig
ing a call for hire, or carrying a passenger for hire, or !
(i) a private hire vehicle while it is being used to carry a passe
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General

= This Part of these Regulations has effect for the purposes of section 15(3) B28.13
myd (3A) of the Act.

*p@sc'-'ription of seat belts to be worn by children

§—(1) For a child of any particular height and weight travelling in a particular B28.14

ea‘mcfé the description of seat belt prescribed for the purpose of section 15(3) of

the Act to be worn by him is—

(a) if he is a small child [...], a child restraint of a description specified in
gub-paragraph (a) or (b) of paragraph (2);

O &

(¢) ifhe is a large child, a child restraint of a description specified in sub-

for hire; paragraph (a) of paragraph (2) or an adult belt.
(h) a person riding in a vehicle, being gsed under a trade licepce, forh » (2) The descriptions of seat belt referred to in paragraph (1) are—
purpose of investigating or remedying a mechanical fault in the \& (a) a child restraint with the marking required under regulation 47(7) of
cle; 0 the Construction and Use Regulations if the marking indicates that it

Gg) a disabled.pfzrso.n who i§ wearin.g a.d.isable'd person.’s belt; or ‘ £ \QO is suitable for his weight and either indicates that it is suitable for his
(k) a person riding in a vehicle while it is taking part in a processio Q height or contains no indication as respects height;
ganised by or on behalf of the Crown. i (b) a child restraint which would meet the requirements of the law of an-

Q)
(2) Without prejudice to paragraph (1)(k), the requirements of regulatior 4 @i other member State corresponding to these Regulations were it to be
worn by that child when travelling in that vehicle in that State.

not apply to a person riding in a vehicle which is taking part in a processict
to mark or commemorate an event if either— [Regulation 8 is printed as amended by SI 2006/1892.] ' B28.15
(a) the procession is one commonly or customarily held inthe police it
or areas in which it is being held, or
(b) notice in respect of the procession was given in accordance with 5&cs
tion 11 of the Public Order Act 1986.
(3) The requirements of regulation 5 do not apply to—
(a) a person driving a vehicle if the driver’s seat is not provided with an
adult belt; o
(b) a person riding in the front of a vehicle if no adult belt is available for
him in the front of the vehicle;
(c) a person riding in the rear of a vehicle if no adult belt is available vai
him in the rear of the vehicle. I
[(4) The requirements of regulation 5(1)(b) do not apply to a person ri&in@:'
a small or large bus—
(a) which is being used to provide a local service (within the meaning 0 (@) a child for whom there is a medical certificate;
the Transport Act 1985) in a built-up area, or : (b) a small child aged under 3 years who is riding in a licensed taxi or
(b) which is constructed or adapted for the carriage of standing P4 licensed hire car, if no appropriate seat belt is available for him in the
sengers and on which the operator permits standing.] front or rear of the vehicle;

V_ehifcles to which section 15(3) and (3A) of the Act do not apply

9. The following classes of vehicles are exempt from the prohibition in section B28.16
15(3) and (3A) of the Act, that is to say—
[(a) large buses;]

(b) licensed taxis and licensed hire cars in which (in each case) the rear
seats are separated from the driver by a fixed partition.
[Regulation 9 is printed as amended by SI 2006/1892.] B28.17

Ex_zemptions

10.—[(1) The prohibitions in section 15(3) and (3A) of the Act do not apply in B28.18
relation to—
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