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Article 25  All Hong Kong residents shall be equal before the law.
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Article 100 Public servants serving in all Hong Kong government
departments, including the police department, before the establishment of the
Hong Kong Special Administrative Region, may all remain in employment and
retain their seniority with pay, allowances, benefits and conditions of service no
less favourable than before.

Article 101 The Government of the Hong Kong Special Administrative
Region may employ British and other foreign nationals previously serving in the
public service in Hong Kong, or those holding permanent identity cards of the
Region, to serve as public servants in government departments at all levels, but
only Chinese citizens among permanent residents of the Region with no right of
abode in any foreign country may fill the following posts: the Secretaries and
Deputy Secretaries of Departments, Directors of Bureaux, Commissioner Against
Corruption, Director of Audit, Commissioner of Police, Director of Immigration
and Commissioner of Customs and Excise.

The Government of the Hong Kong Special Administrative Region may
also employ British and other foreign nationals as advisers to government
departments and, when required, may recruit qualified candidates from outside
the Region to fill professional and technical posts in government departments.
These foreign nationals shall be employed only in their individual capacities and
shall be accountable to the government of the Region.

Article 102 The Government of the Hong Kong Special Administrative
Region shall pay to public servants who retire or who leave the service in
compliance with regulations, including those who have retired or who have left
the service in compliance with regulations before the establishment of the Hong
Kong Special Administrative Region, or to their dependants, all pensions, gratuities,
allowances and benefits due to them on terms no less favourable than before,
urespective of their nationality or place of residence.

Article 103 The appointment and promotion of public servants shall be
on the basis of their qualifications, experience and ability. Hong Kong’s previous
system of recruitment, émployment, assessment, discipline, training and
management for the public service, including special bodies for their appointment,
bay and conditions of service, shall be maintained, except for any provisions for
Privileged treatment of foreign nationals.
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Chapter VIII: Interpretation and Amendment of
~ the Basic Law

Article 158 The power of interpretation of this Law shall be vested in
the Standing Committee of the National People’s Congress.

The Standing Committee of the National People’s Congress shall authorize
the courts of the Hong Kong Special Administrative Region to interpret on their
own, in adjudicating cases, the provisions of this Law which are within the limits

. of the autonomy of the Region.

The courts of the Hong Kong Special Administrative Region may also
interpret other provisions of this Law in adjudicating cases. However, if the courts
of the Region, in adjudicating cases, need to interpret the provisions of this Law
concerning affairs which are the responsibility of the Central People’s Government,
or concerning the relationship between the Central Authorities and the Region,
and if such interpretation will affect the judgments on the cases, the courts of the
Region shall, before making their final judgments which are not appealable, seek
an interpretation of the relevant provisions from the Standing Committee of the
National People’s Congress through the Court of Final Appeal of the Region.
When the Standing Committee makes an interpretation of the provisions concerned,
the courts of the Region, in applying those provisions, shall follow the interpretation
of the Standing Committee. However, judgments previously rendered shall not be
affected.

The Standing Committee of the National People’s Congress shall consult
its Committee for the Basic Law of the Hong Kong Special Administrative
Region before giving an interpretation of this Law.

Article 159 The power of amendment of this Law shall be vested in the
National People’s Congress.

The power to propose bills for amendments to this Law shall be vested in
the Standing Committee of the National People’s Congress, the State Council and
the Hong Kong Special Administrative Region. Amendment bills from the Hong
Kong Special Administrative Region shall be submitted to the National People’s
Congress by the delegation of the Region to the National People’s Congress after
obtaining the consent of two-thirds of the deputies of the Region to the National
People’s Congress, two-thirds of all the members of the Legislative Council of the
Region, and the Chief Executive of the Region.
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provisions, annexes and related documents were adopted by a two-thirds majority.
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In accordance with “The Decision of the Third Session of the Sixth
National People’s Congress on the Establishment of the Drafting Committee for
the Basic Law of the Hong Kong Special Administrative Region of the People’s
Republic of China”, at its 11th session the Standing Committee of the Sixth
National People’s Congress appointed the members of the Hong Kong Basic Law
Drafting Committee. On July 1, 1985, the Drafting Committee was officially
established and began its work. After mapping out its work plans and deciding
upon the structure of the Basic Law, the Drafting Committee set up five special
groups consisting of committee members from both the mainland and Hong
Kong. The five groups, namely, the Special Group Concerned with the Relationship
between the Central Authorities and the Hong Kong Special Administrative
Region; the Special Group Concerned with Fundamental Rights and Duties of
Residents; the Special Group Concerned with the Political Structure; the Special
Group Concerned with the Economy; and the Special Group Concerned with
Education, Science, Technology, Culture, Sports and Religion, were responsible
for the drafting work. After these special groups worked out their first draft of
provisions of the Basic Law, the General Working Group was set up to make
overall adjustment and revision of the draft provisions. In April 1988, the seventh
plenary session of the Hong Kong Basic Law Drafting Committee issued “The
Draft Basic Law of the Hong Kong Special Administrative Region of the People’s
Republic of China for Solicitation of Opinions”. In the next five months, the
Committee widely collected opinions from Hong Kong and the provinces,
autonomous regions, municipalities directly under the Central Government and
relevant departments on the mainland and, based on the collected opinions, the
Committee made more than 100 revisions in the draft version. In January 1989,
at its eighth plenary session, the Drafting Committee voted by secret ballot on the
draft Hong Kong Basic Law and its annexes and related documents to be submitted
to the Standing Committee of the National People’s Congress, article by article
and document by document. Except for Article 19 in the draft Basic Law, all other



