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(B-709]
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11.2 The (Party-B) shall as promptly as reasonably practicable after i
termination of this (decument) and in any event in three months of the date of
termination remove the Trade Marks from all (subject matter).

11.3 |discontinue use of mark: see clause [8-574]]

Waiver
12 [Standard Clauses. (short): [2-220]]

Entire understanding
13 [Standard Clauses: [2-273]]

Variation

14 [Standard Clauses; [2-275]]

Previous documents
15 [Standard Clauses: superseded: [2-268]]

Law and jurisdiciion
16 [Standard Clauses: [2-204])

Third parties
17 [Standard Clauses: [2-238]]

Notices
18 [Standard Clauses: [2-282]]

Interpreiation

19.1-x [use part or all as appropriate of Standard Clauses\T2-216]]
[attestation clauses)

" See [4-008], note 1.

IL is possible that in the case of an unregistered mark all rights in the goods may belong to the
user, who may wish to continue to market them, possibly with some other mark.,

26 Assignment of simple contract debt’
Suggested terms for parties:'

(Party-A) *Seller’

(FParty-B) ‘Buyer’

Date and parties
THIS AGREEMENT is made on (date)

between:
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Alnane) plc/Ltd a company registered in [the United Kingdom (or) specify
the jurisdiction in which the company is incorparated if it is not in one of the
jm-;_qdu_‘H(w.\' of the United Kingdom?| with number (ntmber) whose regi.ﬁcrud
office is (address) (‘( Party-A)"); and

Blname) of (address) (‘(Pariy-B)'),

Definitions

| In this deed the following word has the following meaning.
‘Debts’

[8-713]
the respective amounts now owing to the (Party-A) by

the persons described in the first column of the

schedule and shown opposite the name of each of those

persons in respect of the matters mentioned in the
second column,

Receipl and assignment

2 In consideration of £(amount) [(set out amount in words)] now paid by  [8-714]

(Fan_;wﬁ) to (farty-A) (the receipt of which (Party-A) acknowledges)
(Party-B) assigns the Debt and all rights in relation to it to (Party-4);

Title

3 The .‘_Fm"!_y» B) covenants with the ( Farty-A) that the Debts are still due and
OVing in full to the (Party-B) from the several persons, firms and companies
s oefore mentioned. '

[8-715]

Law and jurisdiction
4 [Standard Clauses: [2-191 1l [B-716]

The schedule

Name and address of  Particulars of debts Amount ol debt

debtors

lattestation clauses)
' Debts and other things in action can be assigned in writing under the hand of the assignos
and a deed is not necessary where there is valuable consideration, In other cases. withaut
stating definitely that a deed is essential, it is certainly most advisable that the u;ﬂip|1|11c||l
should be by deed, See Law of Property Act 1925, 5 136, Nofice in writing of the assi;:'nmrm
should be given to the debtors, J
See [4-008], nole 1.

[8-717]

"

27 Maintenance agreement — formal part of maintenance
agreement identifying parties, equipment and charges'

(name) Co Ltd (‘(Party-A)’)

[8-718]

registered number (number)
registered office (address)
VAT number (number)

[B-719]
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[8-720]

[8-721]

[8-722]

18-719] Chapier 8 Commercial Documents

Maintenance Contract
Contract No

(Party-18) Name

Address

Site address
Description

Make

Model

Quantity

serial nos,

[Items marked ™ are excluded from Maintenance Services|

Equipmenl

[The Maintenance Services shall consist of ((mumber)) [yearly| visits]

[Replacement parts shall be supplied by the (Party-B) at no expense to the
(Parry-A))

Maintenance Charges (payable in advance)

Annual charge £(..0)
VAT £(...)
Total L3 )

Commencement Date

Please supply Maintenance Services subject to the terms and condilions
overleaf,

Signed for the (Party-B)

Date

The (Party-A) agrees to provide Maintenance Services subject to the isims
and conditions overleaf.

Signed for the (Party-A)

Date

" The cynical could regard agreements such as this, when made by the manufacturer, a5 8 means

of procuring the purchaser of goods to pay for his warranty claims. In commercial terms a
good maintenance agreement may be worth more than the orginal sale. For terms and
conditions, see [8-721].

28 Maintenance services conditions — either schedule to
‘printed form’ agreement or clauses for formal agreement

(name) Co Ltd (*(Party-A4)") Mamtenance Services Terms and Conditions

Definitions

I In this [(document) (or) schedule] the following words have the following
meanings.

‘Equipment’ the equipment described [overleafl (ar) in the schedule
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Maintenance the services described [overleal (or) in the schedule 2].
gervices’

Maintenance services

9.1 The (Party-A) will provide the (Pariy-B) with Maintenance Services in
respect of the Equipment on the following terms and conditions which, with
the (Party-A)’s standard conditions of sale from time (o time in force, shall
constitute the entire maintenance contract between the (Party-A) and the
(Party-B).

92 The Maintenance Services will be provided between [08.45 and 17.00]
Monday to Thursday and between [08.45 and 13.30] Friday excluding public,
pank and local holidays.

3.3 The (Party-A) will endeavour to respond promptly and if possible in 24
hours to requests for Maintenance Services.

Exclusion from services

3 The Maintenance Services will not extend to:

2 modifications or additions to the Equipment:

_ peripheral items and consumables (lists of which are available from the
(Party=4));

__it4mi which in the (Party-A)s opinion can no longer be subject to
=sonomical maintenance and for which the (Party-4) has submitted a
refurbishment cost estimate payable in addition to the Maintenance
Charges unless work is authorised within 30 days of the date of the
estimate;

= defects resulting, in the (Party-A4)’s reasonable opinion, from misuse or
neglect of or accident to the Equipment or failure to follow the
instructions or advice of the (Party-A4) or the Equipment manufac-
turer;

— yisits in addition to those (if” any) specified overleaf; or

— the repair or replacement of parts which the (Party-A) requires to
carry out away from the site named overleaf but which the (Party-B)
for security reasons or otherwise is unwilling to release to the (Parry-
A).

Maintenance charges

4.1 Maintenance Charges are payable annually in advance on or before the
Commencement Date overleal and each anniversary of it.

4.2 Additional services (including emergency visits outside the hours specified
in condition (number)) and the cost of replacement parts not covered by a
parts warranty given by the (Party-4) will be the subject of extra charges in
accordance with the (Parry-A)'s terms then in force payable in 30 days of the
date of the (Party-A)’s invoice.

4.3 The (Party-A) may:

= adjust its Maintenance Charges by written notice not later than 30
days before any anniversary of the Commencement Date; and

e if the (Party-B) does not pay the adjusted Maintenance Charges on the
due date terminate the contract immediately and without notice:
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[8=730]

[8-731]

(8-732]

[8-733]

[8-734]

[8-735]

[8-736]

[8-737]

(8-738]

(8-739]
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-_-4.-1 lee H’ur_t_1:~.-‘1)’s chl:irgcﬁ are payable without any deductions or withhglg,
ing of any kind but with the addition of VAT 5

(Party-B) obligations

5 To facilitate the provision by the (Party-A) of Maintenance Services ha

(Party-B) shall: SR -

keep and operate the Equipment in a proper and prudent manner and
ensure that only competent trained employees are allowed to Operate
It}

— use the Equipment in a suitable environment with proper power
supplies and in accordance with instructions and advice of the Equip-
ment manufacturer and the (Parry-A); ;
not move the Equipment or make any addition, modification or
acU_usln_wn L to it without the (Party-A)’s prior written consent:
maintain and make available to the (Party-A4) records of the operation
mainlenance and any malfunction of the Equipment; and i
provide at such times as the (Party-A) reasonably requires and at ng
cost to the (Party-A) all documentation, software, materials and
services necessary for the maintenance and testing of the Equipment
access to the Equipment, use of the (Party-B)'s workshop and repai::
facilities and the co-operation of the (Party-B)'s personnel in diagnos-
ing and overcoming any malfunction of the Equipment.

Liability

'6.1 'l‘l-u:: (Party-A) shall use its reasonable endeavours to keep the Equipment
in clﬁuent‘ operating condition but shall have no liability at all for any loss or
damage of any kind arising from any stoppage, breakdown or failure of the
Equipment however occasioned. :

6.2 The (Party-4) shall have no liability for any damage to the (Parii-3)s
property unless occasioned by the (Party-A4)'s negligence. -
Replacement parts

7 Replaced parts are the (Party-A4)'s property unless replaces by parts supplied
by the (Party-B) at no cost to the (FParty-A).

Farce majeure

7 [Standard Clauses: remove cause of non-performance: [2-191]]

Commencement and term of agreement

8 [Standard Clauses: commencement — termination hy notice: [2-027]]

Termination on default etc

9.0 [Standard Clauses: termination or suspension: [2- 149] (if by (Party-A)) or
[2-150] (if by either party)) by .

E{;I I[S!cmdm'd Clauses: material non-performance by (Party-B) ar (Party-C):
2-155]] ] ' '

9.2 [Standard Clauses: bankruptey etc: [2-168]]
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9.3 [Standard Clauses: winding up: [2-170]]
94 [Standard Clauses: receivership: [2-177]]

Not assignable
10.1 [Standard Clauses: personal to (Party-B): [2-086]]
10.2 [Standard Clauses: third parties: [2-238]]

Variation
11 [Standard Clauses:

Notices

12 [Standard Clauses: full form. [2-282]]
Third Parties

13 ]-S“szl”'d C 'Jfl"HM'L’.\',' _fi‘_,'”_ﬁ")}-f”‘- Iz et ”

Law and Jurisdiction

14 [Standa d Clauses: [2-204]

PABRT 4 E-TRADE (SOFTWARE AND THE INTERNET)
%2 Licensing of software

Suggested terms for parties:'

(Party-A)
(Party-B)

‘Licensor’
‘Licencee’
Date and parties

THIS AGREEMENT is made on (date)
hetween;

A(name) ple/ltd a company registered in [the United Kingdom (er) specify
the jurisdiction in which the company is incorporated if it is not in one of the
Jurisdictions of the United Kingdom?®] with number (number) whose registered
office is (address) ("(Party-A)"); and

B(name) of (address) (‘( Party-B)').

(Party-B) Background

(A) The (Party-A) has developed and owns or has licensed from third parties

certain computer software applications that will (desertbe function of

software).

(B) The (Pariy-A) has agreed to deliver to the (Party-B) and install on the
(Party-B)’s computer the above computer programs and to grant to the
(Party-B) a non-exclusive licence to use such programs and their associ-
ated documentation.

NOW IT 1S AGREED as follows:
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[10-158]

[10-157)

[10-158]

[10-158]

[V0-155] Chapter 10 Employment

length of service Period of sick pay 1
full pay half pay "

up to six months []days [ ] days .

from six months to two years [ ] days [ | days

from two years o five years [] days [ ] days

al i
over five years [ | days [ ] days

The (Party-A) may at its discretion extend the period of paid sick leave in any
individual case if there are special reasons to do so.

20.5 If the (Party-B) has been paid the maximum sick pay entitlement in an

period of [[twelve] (or) [twenty-four]] months he or she shall not be entitled m
any sick pay in any subsequent period until he or she has returned to work
and completed twelve months’ continuous service with no absences from work
other than agreed holidays and absences for minor ailments not exceeding
[five] working days [but nothing in this clause shall limit any rights to income
;:u' ;}Ir}f:]erwise under any insurance policy effected pursuant to clause (nums
wer)-|.

20.6 The (Party-A) reserves the right Lo terminate the (Party-B)'s employment
without further notice at any time after the entitlement to sick pay has ceased
(or earlier if necessary for the conduct of its business) but, c}{cepl in special
cireumstances, will not do so without consultation with the (Party-B) and his
or her medical advisers, - |

2!].7 The (Party-B)'s employment will end automatically without notice by
cither party to the other if the (Party-B) is absent from work for [two]
consecutive weeks after the (Parfy-4) has written to the (Party-B) at the
address in his or her individual statement requesting the reason for his or hes
absence and he or she has failed during that period to notify the ( Party-A) of
the absence and the reason for it : '

Maternity, adoption, paternity and parental rights's

(either)

21 W]mnuver the (Party-B) or his or her partner is pregnast o plans to adopt
a child, he or she should speak to the (Party-A4)'s [persama! olficer] as soon a3
possible, so that we can discuss with the the (Party-B) what rights the

(Party-B) or his or her partner or both of them have and what needs to be
done to exercise those rights, '

The law gives employees a number of maternity, adoption, paternity and
associated rights, One of the sources of information to which the the
(Party-B) might refer for more information is the Directgov website. The
relevant address as at (date) was: http://www. direct, gov. uk/ en/ parents/
moneyandworkentitlements/workandfamilies/index. htm.

[See the (Party-A4)’s family policy: copy available from the [personnel officer])
(or)

[See the (Party-4)’s family policy in Part 9 of this manual. ]

(or)

[the entire precedent, version B [10-673B), renumbering accordingly)
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Chapter 10 Employment—Preliminary note [10-171)
part 5: Employer’s interests

Good faith

92.1 The (FParty-B) shall devote the whole of his or her time, attention and
okill in his or her working hours to the business and interests of the (Parfy-A)

in a competent and efficient manner and use his or her best endeavours to
develop maintain and extend that business and the (Party-A)’s reputation.

22.2 The (Party-B) may not directly or indirectly carry on or assist in carrying
on or be employed or engaged in any other business or work of any kind
except with the written consent of the (Party-4)."7

22.3 If the (Party-B) is in breach of any of the terms of his or her employment
he or she shall immediately disclose the breach to the (Party-4) and if he or
she becomes aware of any breach of the terms of employment of any other
employee he or she shall disclose the breach to the (Parry-A) as soon as he or
she becomes aware of it.'¥

22.4 The (Party-B) shall not use or otherwise turn to his or her advantage his
or her knowledge of or any connection with any of the customers of or
suppliers to the (Farty-4) so as Lo take any direct or indirect advantage of the
business and ¢ther connections of the (Party-4) except for its advantage.!”

22.5 The (Ffarty-B) shall not receive or obtain directly or indirectly any
discounirebate, commission or other benefit or gift (‘Benefit’) in respect of
any goods or services supplied by or to or acquired by the (Party-A) or any
ouler business transacted by it and shall report any Benefit offered to or
«eceived by [him]. The (Party-4) will normally consent to the receipt of
traditional and trivial items, such as calendars and diaries. If' the (Party-B)
receives any Benefit, it will belong to the (Party-A), to whom the (Party-B)
must give it or pay its value. The (Party-A) reserves the right to return the
Benefit it to the giver.

22.6 It is necessary that the (Party-A) ensures the security of its property and
therefore reserves the right to search any employee, any vehicle and any parcel
or other property. If requested the search will be conducted in the presence of
a third party.

Confidential information®”

23.1 In this clause ‘Confidential Information’ means all confidential informa-
tion relating to the organisation, {inances, processes, specifications, methods,
designs, formulae, technology and business activities, of and concerning the
(Farty-A4) and its customers and suppliers.

23.2 Except as authorised or required by his or her duties the (Party-B) shall
keep secret and shall not use or disclose and shall use his or her best
endeavours to prevent the use or disclosure by or to any person of any of the
(Party-A)’s Confidential Information which comes to his or her knowledge
during his or her employment.

23.3 The restriction in sub-clause (number) shall apply during and after the
termination of the (Party-B)'s employment without any time limit but shall
tease to apply to information or knowledge which the (Party-B) establishes
has in its entirety become public knowledge otherwise than through any
unauthorised disclosure or other breach on his or her part of that restriction,

493

[10-163]

[10-164]

[10-165]

[10-166]

[10-167]

[10-168]

[10-168]

[10-170]

[10-171]




[10-172]

[10-173]

[10-174]
[10-175]
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23.4 A_ll rc‘mrds‘m any medium (whether written. computer readable WI
otherwise) including accounts, documents, drawings and private notes abo L

the (Party-A) and all copies and extracts of them made or acquired by

(Party-B) in the course of his or her employment shall be: .
the property of the (Party-A):
used for the purpose of the (Parry-A) only:

— réturned to the (Party-A) on demand at any time; and

- returned to the (Party-A) without demand on the termination of i
(Party-B)'s employment. -

Competition

NB The (Party-B)'s individual statement will indicate whether this section
does or c‘:locs not apply to the (Party-B). On any relevant change in lth‘e
(Hn-r_v-B)s‘matus or duties, the (Party-A) may by written notice to the
(Party-B) direct that it applies to the (Party-B) from the date mentioned in g
notice. y
[select as required from the following]

24.1:1 [not to solicit customers: Standard € Tases [2-120])

24.1:2 [not to interfere with suppliers: Standard Clauses [2 122]]

24.1:3 [not to employ other employees: Standard Clauses [2-124]]

24.1:4 [not to entice other employees to leave: Standard C Hauses [2-126])

[2;-11”“;3 ]]]rrtJ! to work for another who becomes a competitor: Standard Clauses

122191“6 (ot 1o work for person using specified trade names: Standard Clauses 2=
= v

24.1:7 [not to work: in competition in specified areas: Standard Clerses [2-131])
24.1:8 [not to use specified business name: Standard Clauses [2-]133]]

f;‘-::&ﬁnw to hold self out to be connected with (Party-A% Standard Clauses

II?‘L?;'S]Elmmmmns customers ete in most recent two vears: Standurd Clauses

E-‘-I.ﬁ!@}l}h‘m!tarinr.!: customers etc with whom (Party-B) dealt: Standard Clauses

24.2:3 [limitation: separate [benefit of each Associ i
o * [benefit of ¢ ssoctated Company| and severable:
Standard Clauses [2-138]] e i

24.2:4 [limitation: clause 27.1.7 not to apply 51 i j
: s clause 27.1. pply to business discont by
(Party-A): Standard Clauses [2-1407] RO

12_:1?4‘4' ]][/frm'rmfrw.- [nof] to apply if unfair ete dismissal: Standard Clauses

24.2:6 (limitation: (Party-A) may reduce restriction: Standard Clauses [2-143]]
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Chapter 10 Employment—Preliminary note [10-196]

Part 6: Period of employment and termination

period of employment

25 The (Party-B)’s employment shall continue from the start date shown in the
individual statement until terminated in accordance with these terms, unless
the individual statement specifies a fixed length of employment.

ATINHONUS ¢ oyme
wntinous employment

26 No employment with a previous employer counts as part of a continuous
eriod of the (Party-B)’s employment with the (Party-A) unless it is shown on
the (Party-B)'s individual statement.

Notice of termination of emplayment®’

27.1 The (Party-B) is on probation [or the first twelve weeks of his or her
employment or longer if the (Party-A4) notifies the (Party-B) in writing that it
wishes to extend his or her probationary period for further assessment of his
or her capability_or suitability. During the first month of this period either
party may termicate the employment without any period of advance notice.
27.2 After tiic first month of employment the (Party-B)’s employment may be
ended by-prior written notice of the following periods:
- vyiihe (Party-B):
i paid weekly, one week’s minimum notice; and
it paid monthly, one month’s minimum period of notice; and
= by the (Party-A):
if paid weekly, one week’s notice for every complete year of continuous
service with a maximum of twelve weeks’ notice; or
if paid monthly, one week for every completed year of continuous
service with a minimum period of notice of one month and a maxi-
mum of [six] months,

Terminarion on retirement

28 The (Party-B)’s normal retirement age is [65] years (unless varied by prior
consultation) and accordingly the (Pariy-B)'s employment (unless previously
terminated) will end automatically on the last day of the month in which he or
she attains that age.

Termination on other grounds

29 The (Party-A)’'s right to terminate the (Party-B)'s employment on other
grounds is contained in the disciplinary rules.

Consequences of employment

30.1 The (Party-B)'s employment shall not continue at any time after it has
bE:t'En terminated by the (Party-A) notwithstanding that the termination is
[without prior notice or by shorter notice than provided for in this agreement
(or) before the expiry of the Term].

30.2 If the (Party-B) refuses to work all or any part of his or her notice period
he or she will forfeit any remuneration (whenever earned) due to him or her
but unpaid at or after the time when the notice was given.
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[10-197]

[10-19g]

[10-199]

[10-200]

[10-201)
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[10-203)

[10-204]
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[10-197) Chapter. 1() Emplayment
Part 7: Disciplinary and grievance rules und Procedures

Disciplinary rules?:

(or)

31 In cases of
dismissed without any period of notice or warning. In other Cases ¢

will be given an ora] warning in the case of the first offence and g
Warning in the case of g subsequent offence before being dismjgg

(Party-B) may be suspended from service wi thout pay during the in
of any alleged misconduct or incompetence but if the (Party-p
to be at fault, he or she shall be paid his or her normal remy
period of suspension, 24

(ar)

[the entire preceden; [10-564], renumbering the mranugl daccordingly]

Grievances and appeals

32 [grievance procedure availahle from the
078]]

(or)

[the entire precedens [10-608], renumbering the manual accordingly]

Pare 8: Administration and miscellaneous

Trade union recognition

33 Employees are free to join any trade union they think fit or not to
trade union at all. The (Party-A) does not recognise any trade unjon
purposes.

(or)

33 Employees are free to join any trade union they think fit o+ 1,6t to j

trade union at all, For [all (or) [wage]] negotiation purnoses the (
recognises [the (rame) Union (or) the following unionsj:

- the (name) Union;

the (name) Union; and

— the (name) Union,

Collective agreements?s

34 Although the (Party-A) may take note of terms agreed collectively

the (name) Federation and the (name) Union, no collective term will have

effect or be incorporated in any individual contract of employment.
(or)

34 The terms agreed collectively between the (Party-A) or the (nume) |

tion and the (name) Union relating to;
— rates of pay;
- overtime and overtime pay;
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T4

31 [disciplinary rules availahle from the [personnel afficer|: see clapge [10-

serious misconduct or incompetence cmployees

[personnel officer): see clay

joi

5 &

Chaprer 10 Enrp!qj-'mem—-Freh’rm'mn*y note [10-210]

holidays and holiday pay;
' disciplinary and grievance procedures: and
" redundancy, ! :
regillzl;ling in law on the (Party-A) and the (Party-B) notwithstanding
3¢ between the parties to that agreement it does not Eive rise to legal
s and is binding in honour only,

[

. terms ol any collective agreement between any Ftnpfoygr_s’ assc:mm.uunl
trade union or other parties incorporated or referred to in }hesc}ur_ms
binding in law on the (Party-A) and ﬂ‘lﬂ (Party-B) potwythslandu.!g
etween the parties to that agreement it does not give rise (o legal
gand is binding in honour only,

nal details’

I he (Party-B) is required to inform the (Party-A) of all uhange_s in h‘15 (.“
ajj:le, address, telephone num ber, marital statqs and c:thm personal
5 relevant to his or her continued employment with the (Party-A).

‘lr the purpozes of the Data Protection Act 1998 the (Party-B) consents
(Party-1) holding and processing personal datla mcluding sensitive
| data of which the (Party-B) is lhﬂ_subjegt [details of which are
ified v the (Party-A)'s data protection pnhcy“]_ (ar) [Fm_r, the purlpcwseg of
lacce ‘sensitive data’ means personal data consisting of mfurmatnpq as lo
' rethnic origin; political opinions: religious beliefs or other beliefs of a
nature: membership of a trade union: phymc:al_mj mental heall‘h or
n; sexual life: the commission or alleged commission of any offence
iy proceedings for any offence committed or alleged to have been
imi ted. including the disposal of any such proceedings or the sentenice of
court in such proceedings. 2]

appraisals

1 The (Pariy-A) operates an annual staff appm.isa] system which has two
purposes. One purpose is Lo review the_(ParU'—B)‘s work, mnmd‘cnng&: not
the way he or she works and the effectiveness of his or her performance
s or her duties, but also the range and nature of those duties and how
fit into the (Party-A)'s operations and the work of its other exx1ploy¢us.
I main purpose is to review the (Party-B)'s career developrn_ent and
der such matters as training, transfer to different work. promotion, and
figes of salary or pay scale,
‘ Thﬂ (Party-B) will usually have an appraisal in the ﬁrst' and tllnird mmn.ths
ting employment with the (Party-4) and then appraisals will m)rlma!‘ly
Annual, Appraisals are conducted by leach departmental .i‘:r:md], and will
sist of an interview and a discussion with the (Parf_}{-BJs [dcps'u‘trnenl
and the completion of an appraisal form, followed ( nl"_ appropriate) by
lerview and discussion with the [chief executive]. If the (qufy—B}s
onsibilitics are direet to the [chief exccutive], the (Party-B)'s appraisal will
onducted by [him or her], but the (Party-B) will be able to |]L-I1_\.:t: a review of
4 sub-committee of the (Party-A)'s board of directors. The appraisal
§ should be signed by both the (Party-B) and the interviewer and a copy
be given 1o the ( FParty-B).
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X.2 (Party-B) shall charge the Property to (Party-A) by way of a firg
mortgage as security for the payment of Indebtedness on the terms of the
draft mortgage attached to this deed. b

x.3 [Morigages: interest monthly in arrears; [24-008], substituting ( Party- A) i 1
(Party-B) and vice versa and with the addition if desired of> *but no inferes
shall be payable on the Indebtedness if it is paid in full on the due date
payment’].

x.4 The Mortgage shall not become enforceable without (Party-B)'s Writis
consent until the first to occur of the vacation of the Property by ( Party-py
and the Relevant Date. Lol

x.5 For as long as (Party-B) is entitled to occupy the Property under the topm
set out above (Party-A4) may not seek to exercise [his (or) her] power of le;
under the Mortgage,

Covenant by (Party-A) to procure release of (Party-B) from Mortgage and
for indemnity i
;s ; A Al
x (Party-A) covenants with (Party-B) to use [his (or) her] best endeavours tg
procure the release of (Party-B) from any liability in relation to the Mortgage
and (o compensate (Party-B) in full on demand for all liabilities in respect of
it. ».u

—

(Party-A) to transfer time-share property to (Party-B) ‘

X (Farty-4) agrees to transfer the Time-Share Property to (Party-B) and
(Party-B) agrees to compensate (Party-A) on demand for all liabilities i
connection with it. P ¢

Repayment of price, improvements ete before division of net proceeds of sale

x.1 If the Property [or any part of it] is sold before the solemnisation o' the
Marriage the net proceeds of sale and the income from them shall vefore
being divided as stated in clause (number) above be puid to the parties as
follows and in the following order:
the repayment to each of the parties of any monsy, paid by them
respectively towards the price of the Property:
— the repayment to each of the parties of any money paid by 1hcm-:
respectively as interest or repayment of principal on any loan secured
by a mortgage of the Property; and ‘
- the repayment to each of the parties of any money paid by them in any:
addition, improvement or repair to the Property.

x.2 If the net proceeds of sale and the income from them are not sufficientto
make in full any payment due under part of sub-clause [x.1] the amount paid

to each of the parties is to be made in proportion to the amounts paid by each
of the parties in respect of the relevant part. |

Covenant by (Party-A) to pay mortgage, insurance preminms and other |
outgoings of Property

X (Party-A) covenants with (Party-B) to discharge for the latier’s benefit; |
all mortgage interest and monthly capital repayments due in respect of
the Mortgage: |

- the premiums in respect of the Policy; |
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the gas, electricity and telephone accounts, the house and contents
insurance premiums and the council tax and water charge on the
Property from (date); and

the monthly hire-purchase repayments relating to the Car.

Covenant by (Party-A) to discharge arrears of outgoings/debts of Property

s (Party-A) covenants to ( Party-B) to discharge within (number) days from the
date of this deed/agreement any arrears which have accrued to date under the
Mortgage and in respect of outstanding council tax and water charge on the

Property.
Covenant by (Party-A) to indemnify (Parry-B) for outgoings of Property

% (Party-A) covenants to compensate (Party-B) in full on demand for all
outgoings on the Property from (date) to (date).

Covenant by (Party-A) to comply with Lease and indemnify (Parry-B)

x (Party-A) covenants with (Party-B) to comply with the terms of tl*lu: 1793:5@
and compensate {Party-B) in full on demand for any claims and liabilities
arising under it alter (date).

Covenant by (Farty-A) to take out life policy

x (Poriv-4) covenants with (Pariy-B) that: '

ishe (or) he] will within (number) days from the Effective Date take out

with (mame) insurance company a policy of assurance 1"0; £(5) .((-._ )

pounds) with[out] profits on [her (or) his] life payable on [her (or) his]
death (or) after (number) years for the benefit of (Parfy-B);

— [he (or) she] will pay all premiums due in respect of the policy and to
do nothing which might prejudice or invalidate the policy until
(Party-B) dies or remarries whichever is the earlier;

—  all benefits under the policy whenever arising will be paid to (Party-58)
or [her (or) his] estate; and

— (Party-A) will have no beneficial interest in the policy or its proceeds at
any time.

Covenant by (Party-A) to authorise insurers to release information

X (Party-A) covenants with (Party-B) to authorise (name) company irrevoca-
bly to release to ( Party-B) such information as [he (or) she] requires relating to
the Policy.

Covenant by (Party-A) to undergo medical examination for issue of policy

X (Party-A) covenants with ( Party-B) to undergo such medical examination as

may be required by an insurance company to enable (Party-A) (or) (Parly-B)
lo insure (Party-4)'s life.

Covenant by (Party-A) to nominate death in service benefit for (Party-B)

X (Party-A) covenants with (Parry-B) within (number) days from the Effective
Date to nominate (Party-B) (er) the Children irrevocably to receive all (or)
(@mount)”s of the death in service benefit payable under (Party-A4)’s pension
scheme with (name) Ltd or any other such scheme or arrangement of which
[he (or) she] is from time to time a member or owner [so long as [he (or) she]
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has not remarried] and to provide on request by (Party-B) written evidence gf
receipt by the trustees or provider of the scheme of arrangement of (el
nomination. ,

Covenant by (Party-A) to maintain medical insurance policy

X (Party-A) covenants with (Party-B) to maintain the current level of Medicy
insurance with (name) and to ensure continuity of cover for (Party-B) uniil [he
(or) she] dies or remarries (whichever is the earlier) and for each of the
Children until (date) (or) he or she ceases full-time education or reaches the
age of [24] years (whichever is the earlier).

Covenant by (Party-A) to leave specified amount by will

X (Party-A) covenants with (Party-B) to leave by will £(:,.) ((...) pounds), tg
(Party-B) and £(...) ((...) pounds) to each of the children.

(Party-B) to indemnify (Party-A) against [his (or) her] liabilities and

B

authorise deductions

X (Party-B) shall compensate (Party-4) in full on demand for all liabilities
relating to the maintenance or education of or otherwise in respect of (he
Child and agrees (Party-A) may deduct from the payments under this deed al|
(FParty-B)’s debts or liability which [he (ar) she] discharges.

Covenant by (Party-A) to pay all capital gains tax and indemnify (Party-B)

X (Party-A) covenants with (Farty-B) to pay all capital gains tax consequent
on the implementation of this (document) and compensate ( Farty-B) in full on
demand for liability for any such tax under it after (date).

Covenant by (Party-A) relating to council tax

X (Pariy-A) covenants with (Party-B) to notify in writing the (name) Distg
Council within (number) days from the Effective Date of the separation o) the
parties on (date) and to compensate (Party-B) for all liability for ( Faty-A)s
council tax.

Parties acknowledge independent advice and full disclosure!

x Each of the parties acknowledges that the other has reeived separate and
imdependent legal advice and has made full and frank disclosure to each other
of his and her respective financial positions and other eircumstances which
are relevant to the subject matter of this deed.

' See also Standard Clauses [2-193] o [2-196],

(Party-B) entitled to remove Ihis (er) her| belongings from Property

X (Party-B) may remove all [his (or) her] wearing apparel, furniture and othet
belongings from the Property at any time on reasonable notice to (Party-A)
and shall do so before (date).

Covenant by (Party-A) to resign as company director and secretary

X (Party-A) covenants with (Party-B) to resign as soon as is practicable as 4
director [and) (or) the company secretary of the Company and to acknowl
edge to the Company that [he {or) she| has no claims against it in respect of
[his (or) her] employment and directorship or their termination. (Pary-B)
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¢hall compensate (Farfy-A) in full on demand for all liabilities arising out of
[ms (or) her] involvement in the Company.

pismissal of applications for property orders

x In the course of any divorce or jm_iif.:ial separation pmcgcdings which are
instituted by either of the parties against the other, each of them shall apply
o the Court for an order: _ ) Al iyt
that his or her claim against the other for financial assistance and any
property adjustment orders be dismissed, mcluding pension sharing
orders: and ;

that neither shall be entitled on the death of the other to apply for an
order under s 2 of the Inheritance (Provision for Family and Depend-
ants) Act 1975,

—

Each party to bear own costs

x Each of the parties shall bear his or her own costs of: _

any divorce, judicial separation or other Court proceedings between
the parties; _ Itiy |

the ancillary applications referred to in this deed: and : ;

the preparation of this deed (which has been drawn up in duplicate)
and the vork incidental to it.
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of investments falling within Howe v Ear/ of Dartmouth, ngmely that a life tenant iz entitled
benefil from a reversionary or nen-income producing investment, by way of a caleulation nf‘
sum deemed to be income. ,‘

Exclusion of the rule in Allhusen v Whittell!

x Notwithstanding any rule of law or equity to the contrary my debts, funery|
and testamentary expenses and legacies shall be paid or discharged entirely
out of the capital of my estate without recourse to its income. :
' Allhusen v li"lll'frg'// (1867) LR 4 Eq 293, [1861-73] All ER Rep 149 In order thai the life
tenant and remaindermen should be treated equally in the administration of the estate, the
payment of dt:b_ts and funeral and testamentary expenses must be discharged rateably out g
capital and the income of the first year after death. !

Exclusion of the Apportionment Acts on the death of the testator!

x All interest dividends and other payments in the nature of income arising

from my estate [or my share in it] and received after the time of my death [or
when any person entitled to the income of it, ceases to be so entitled) i
respect of a period wholly or partly before that time shall be treated a8
accruing wholly after that time and shall not be apportioned and the
Apportionment Act 1870 shall accordingly be excluded in the administration
of my estate?

' The Apportionment Act 1870 largely supersedes bul does not repeal the Apportionment
Act 1834, Unless otherwise directed by the will, all income of the testator’s estate is deemed
accrue on a day-to-day basis and shall be apportioned accordingly. |
In view of the decisions in Re Bate, Public Trustee v Baie [1938] 4 All ER 218, and Re
Edwards, Newbery v Edwards [1918] | Ch 142 it seems that a specific réference to the 1870 Act
15 advisable. The position on the death of 4 tenant for life is different from that on the death of
the testalor and it seems that only apportionment under the 1870 Act. is available and that
only when securities arc appropriate Lo the remaindermen.

Request to appoint named solicitors

x 1 desire that [(name) of] the firm of (name) or the firm or incorpo; aled
practice! which at the date of my death has succeeded to and carsiss on its
practice shall be employed as solicitor[s] in proving my will and i {ransacting
any legal business in the execution and administration of its trusts.

I See [20-191], note 1.
POWERS AFFECTING EXECUTORS AND TRUS1EES
Statutory power to appoint new trustees vested in spouse

x The statutory power of appointing new trustees of this will shall be vested
i my [husband (or) civil partner] during [his] [life] [widowhood].

Conditions and charges of bank as executor

% The conditions under which (name of bank) is appomted and acts a5

executor and trustee are those published by it and in force at the date of this
will and the charges to which it is entitled are those [set ‘out or referred to i
those conditions (or) in force at the date of my death].

Power to appoint foreign trustees!

X My Trustees may appoint any person or corporation outside the jurisdiction
of the courts of England and Wales to act as a trustee of this will in relation
to any property situate outside England and Wales and may pay to that
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jrustee or permit him to be paid out of the capital or income, of my
Residuary Estate, or the property in respect of which he is appointed any fees

or other remuneration which 1s customary in the country in which the foreign

roperty is situate and make such arrangements generally with any such
grustee as my Trustees deem expedient without being liable for any resulting
directly or indirectly from the appointment.

I Even in the absence of an express power to appoint. foreign trustees, the courts will permit
foreign trustees, where the beneficiaries are in the foreign country: Re Whiiehead's Will Trusts,
Burke v Burke [1971] 2 All ER 1334, [1971] | WLR 833, Tt is not clear whether foreign trustees
can be appointed of foreign property where the settlement remains English and the heneficiar-
jes resident in England, For the appointment of English trustees of o foreign trust, see
Chellaram v Chellaram [1985] Ch 409, [1985] 1 All ER 1043,

part 19: Testimonium'

Normal form

In witness of which I (name) have signed my name? on (date)® (or) the day and

year first above written.

I As to the execution of a will. see [20-176) and the notes to it.

i “Bigned my paine’is perhaps more intelligible to a layman than the traditional expression, and
may be used wihere the testator will do so, but of course it is not applicable to the cuse of a
ledtator<who' 13 illiterate or employs someoné else to sign, in which case the traditional
expretsion “hereto set my hand’ may be used.

! Tt acte will not be included here if the form of beginning in [20-003] stating the date is
adonied.

Aternative form

In witness of which [ (name) have to [each sheet of?] this my will in this and the
preceding (number) sheets of paper contained signed my name (or) set my
hand on (dute) (or) the day and year first before written.

' One signature is sufficient, but it is better where the will is contained in more than one sheet of
paper that each sheet is signed by the testator, The witnesses usually sign on the last page only
although it would do not harm for the testator and witnesses to sign or initial each and every
page.

Mentally disordered person’

In witness of which this will is signed by me (name) acting by (name) pursuant
lo the above mentioned order on (date).
PO A “mentally disordered person’ is now morte properly referred to as a ‘person lacking mental

capacity’s Mental Capacity Act 2005, 5 2, See Mental Cipacity Act 2005, s 16, 18 and the
beginning and attestation clauses, [20-179] and [20-356], and the notes to them,

Part 20: Attestation’
Short form?

Signed by (name) (or) the Testator. in the presence of both of us and then by
Us in [his):

! No attestation clausé is strictly necessary (Wills Act 1837, s 9); but one should always be
inserted both to show the testator and witnesses what the law requires, and to make it
umnecessary when the will is proved to obtain an affidavit by one of the witnesses of due
execution. See also [20-176] and the notes to it. If there is an altestation clause and the Will
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seems valid then strong evidence will be needed to show the Will wis niot properly exee \
Sherrington v Sherrington [2005] EWCA Civ 326, 7 ITELR 711, [2005] 3 FCR 538,
This form has been drawn to make it conform to that held sufficient in Re Sefby-Bigga o
1 All ER 1009, 13

Traditional form

Signed by the above-named (name) as and for [his] last will (or) a [second)
codicil to [his] will in the presence of us both being present at the same time
who in [his] presence have signed our names as witnesses 17

Illiterate testator!

Signed by the [Testator]| with [his] mark as [his] will after it had been read ¢
[him] by (rame) and [he] appeared perfectly to understand and approve it m
the presence of both of us and then by us in [his]. j

' Rule 11 of the Non-Contentious Probate Rules 1987 provides that if it appears that th:m"ﬁ%

doubts whether the testator had knowledge of the contents of the will (eg becauss #

blindness, illiteracy etc) the registrar must be satisfied that the testator had such kl\"W]Bdéii
the atiestation clause does not set out the exact circumstances of the execution of the
including the fact that the will was read to and understood by him, the normal practice um
registrar is to require alfidavil evidence; see Declarations [3-206]. : .-
|
Blind testator’
Signed by (name) who is [blind (or) partially sighted] as [his] will after it had
been read Lo [him] by (name)and |he] appeared perfectly to understand and
approve it in the presence of both of us and then by, us in [his].
I See [20-350), note 1.

I
Testator who is literate but deaf and dumb

o
Signed by (name) who is deaf and dumb but is able to read as [his] will and
read over the contents and signified [his] understanding and approval of ' i
the presence of both of us and then by us in [his]. '

Where the will is signed by another person for the testator!

Signed by (name) of (address) with the name of the [testator] as nis will after it
had been read to [him] by (mame)and [he] appeared perfectiy. o understand il
in [his] presence and by [his] direction and in the pressrce.of both of us and
then by us in [his]. al
' As to attestation clauses in cases of illiterate or incapacitated persons, see Non-Contentious
Probate Rules 1987, r 11, See [20-350), note 1. It is helpful to add the name of the person who
read over the will in case the validity of the will is challenged in any way. If the name is notin
the attestation clause consider leaving a note with the details with the will,

Will of a mentally disordered person’

Signed by (name) with the name of [name of testator| and with [his] own namé

pursuant to the said order in the presence of both of us and then by us it

[his].

Sealed with the official seal of the Coourt of Protection on (date).
I

Court of Protection under the Mental Capacity Act 2005, 5 16 include, under s 18(1)(i), a8
order for the execution of a will for a person lacking capacity. Sch 2, para 2 el out the
requirements relating to the execution of such a will, which must:

(&) state that it is signed by the patient acting by the anthorised person;
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(b) be signed by the authorised pérson with the name of the pulim_ll. and with his own name,
in the presence of two or more witnesses present at the same time;
¢) be attested and subscribed by rl'n_; Wﬂll_&.‘-sm‘.\ iljlhx: presence of the authorised person; and
d) he sealed with the official seal of the Court of Protection
gee Re P [2009] EWHC 163 (Ch), [2010] Ch 33, [2009] 2 All ER 1198 for guidance about the
matters 1o be considered when considering a will made under this section.

Add to the ordinary form where there are alterations’

;,.) the interlineations between the lines (number) and (number) (or) the
alteration’ in or the erasure in the line (number) of II_u: page (Nr.'mh:j."} having
heen previously made (._fu') the words ‘“and etc’ in the line (rmanber) of the page
(mumhw) having been first struck through.

| These should be initialled by the testator and witnesses where they occur.

will of a testator who is not fluent in English

This will (having been in our presence read to (name) (,wh_o Ln_'ldcrslzmds
[talian] but has an imperfect knowledge of and cannot read English) by me
the undersigned (first witness) in English and having been truly interpreted by
me the undersigned (second witness) who understands both English and
[taian when (naiie; appeared thoroughly to understand it and approve its
contents) was signed by the |Testator] in the presence of both of us and then

by us in [his]
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I rohibited (to be specified — could inelude miaterials wiieh da nop
Materials conform with any British Standard or EU equivaleny tm. j‘
the time of being specified or contravene the report 'G&
Practice in the selection of Construction Materialy’
produced by Ove Arup & Partners (Sepiember 2002y) 114 r
‘Property’ the property described in the schedule and where the &
context so permifs or requires any part of it. "
‘Services’ (nature of services to be specified) "
‘Works’ (nature of work to be specilied) ]

L.2 [use all or part as appraopriate of Standard Clauses: [2-216]]
¥
BACKGROUND |

2.1 The (Party-A) has entered into an agreement dated (date) with the
Lm_1dlnrd for a luase_ of the Property for [period] subject to [covenants] l-lndar
which as lessee [he] is entitled to the collateral warranty given by this deed

2.2 Under the terms of the [Building Contract (ar) Appoimmem] the
(Party-B) agreed to enter into this deed with the (Parry-A4).

[BUILDER’S (OR) PROFESSIONAL'S] STANDARD AND RELIANCE
3.0 The (H'n'r_}'-B) warrants and undertakes to the (Party-A) that:

3.1 [he] has complied with and will continue to comply with [his] obligations
set out in the [Building Contract (or) Appointment|;

3.2 [he] 'has: exercised the skill, care and diligence: in complying with [hig]
obligations under clause 3,1 expected from a competent person carrying out [4
comparable business (or) the same profession] as the (Party-B) on [Works (alr‘Q
Services] of a similar size and complexity to the [Works (or) Services] unde,
the [Building Contract (er) Appointment]; '
3.3 [he] acknowledges that the (Party-A) has relied on the (Part V-8B e rying
out the [Works (or) Services] in accordance with clauses 3. and 3.2%u0d thata
duty of care is owed in respect of the [Works (or) Services| undertaken under
the [Building Contract (or) Appointment].

PROHIBITED MATERIA LS

4 (in the case of the architect)

The (Pcl{‘t_l-'—)?) warrants to the (Party-4) that [he] has not specified and will
not specify for use in or about the Services any Prohibited Materials,

(or, in the case of the builder)

4 The (Party-B) wartants to the (Party-A) that [he] has not used and will not
use m or about the Works any Prohibited Materials,

INSURANCE

5.1 The (Party-B) shall maintain with a reputable insurance company profes-
stonal indemnity insurance covering the obligations arising under this deed
for an amount not less than £(...) ((...) pounds) for any occurrence or series of
occurrences arising out of each and cevery event until (muwmnber) years after the
date of Practical Completion of the Works under the Building Contract.
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52 The (Party-B) shall when reasonably required by the _(Par‘t_)’-rf) ProdL'u;c
jocumentary evidence that [his] professional indemnity insurance is being
maintained.

-MEL.I-EC‘“I'UAL PROPERTY AND DOCUMENTS

g1 The (Farty-4) shall without charge have an irrevocable right 1o ‘use and
copy all documents prepared or pmdkuccd by or on hu_hal! of Iht‘:.(ﬁu‘f_;_'-ﬂ) for
carrying out the [Works (or) Services] under or in connection with the
[Bui!diug Contract (or) Appointment] for any purpose relating to the I-"rs.)peﬂ y
including its repair, construction, alteration, extension and advertising or
Jeasing.

§.2 The (Farty-B) shall promptly provide copies of any documents referred to
in clause 6.1 as and when requested by the (Party-A),

ASSIGNMENT

7The (Party-A) shall be entitled to assign this deed to any person acquiring a
leasehold interest in the Property. On assigning this deed the (Party-A) shall
gfve notice of the assignment to the (Party-B).

VARIATIONS
8 [No vaviction unless agreed in writing: Standard Clauses: [2-275])

LIARILITY

21 The (Party-B) undertakes to compensate the (PKH'.!"I"—{-I] in full on demand
‘or all such losses sustained by [him] as a result of any failure by the (Party-B)
to comply fully with [his] obligations in connection with this deed.

9.2 The (Party-B)'s liability under this deed shall cease on th‘e expiry of
(mumber) years from either the date of Practical C.Tumplenonlul the Works
under the Building Contract or (if earlier) the date of termination of the
[Building Contract (or) Appointment].

SERVICE OF NOTICES
10 [Standard Clauses; [2-282])

JURISDICTION
11 [Standard Clauses: [2-204])

THE SCHEDULE
(deseription of property)
lattestation clauses)

A situation may arise, where a landlord enters into a separate agreement with a huildcr and
gach of the professional advisers involved for the carrying out of dusjg|‘|_t:\'r cunsl_rucucuu‘wnrk
in relation to a property, which is to be leased (0 a tenant for o specified period. “. is not
incommon in that situation for the builder and ‘professional advisers 1o agree with the
landlord to provide a collateral warranty to the tenant. This collateral warranty is intended for
Use in the situation outlined above where 4 tenant enters into a mediut tefm loase with (he
landlord containing full repairing obligations. Where a tenant would ordinarily either rely on
dny tortious remedies he may have against a builder or professional adviser or, under the
Contracts (Right of Third Partics) Act 1999, by entering into a collateral warranty with each
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of them, a direct contractual link iz created. Netwithstanding the introduction of ¢
Contracts (Rights of Third Parties) Act 1999 the use of collateral warranties in this Sc@ﬂh’.ﬂ 1
widespread. The precedent does need 1o be adapted depending on whether it is (o he Uscd“'ul )
or by the builder or adviser. f

3 Managing agency agreement’
Suggested terms for parties:

(Farty=-A) ‘Developer’ or ‘Owner’ L
(Party-B) Manager’ il
THIS AGREEMENT is made on (date) between (name) of (address) (‘the
(Party-A)’) and (name) of (address) (the (Party-B)"):; F

DEFINITIONS

I In this agreement the following terms have the following meanings.

‘Development the development programme agreed between the

Programme’ (Party-A) and the (Party-B) for the carrying out of the
Project, updated as necessary by the ( Party-B) at the
(Party-A)’s request.

‘Project’ the development of a plot of land at (address) by the

construction and sale of (number) dwelling houses and
the associated road and other site work.

‘Commencement  (date).
Date’
‘Confidential all confidential information relating to the business
Information’ organisation, transactions, finances, specifications, |
methods, designs, formulae, technology and business
activities or affairs, of and concerning the Project and
the (Party-A) and its customers and suppliers. ‘
‘Profits’ the profits (or losses) of the (Party-A4) in the exscution

of the Project after interest but before tax thown in its
[audited (or) management] accounts on the sssumption
that the gains and losses of land values ase ignored.
References to Profits for a month means the (Party-A)s
profit for that period shown in its unaudited monthly
management accounts prepared on the same
accountancy principles as the audited accounts,

(Party-B)'s Prior  the first £(...) ((...) pounds) of the Profits.

Charge’
‘(FParty-A)'s [an amount equal to the (Party-B)'s Prior Charge (or)
Charge’ (amount)Vs of the Profits].

START AND TERM OF ENGAGEMENT

2 The (Party-B)’s engagement under this agreement starts on the Commence-
ment Date and shall continue for the duration of the Project.

ENGAGEMENT AND DUTIES

3.1 The (Party-A) and the (Party-B) agree for the engagement of the (Party-B)
by the (Party-A) as its sole agent to manage the Project.
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32 The (Party-B) shall in all correspondence, sales and mheu: business
db,;uments relating to the Project dc‘scribe himself as the (Party-A)s ‘manag-
in agent’ and shall not hold himself out to be a director, officer or employee
of the (Partv-A4) or to represent the (Party-A) in any other capacity.

33 The (Party-B) shall not have power to enter into contracts and obligations
on behalf of the (Party-A) except E"m' the purposes ol the Project ;:‘ll']d for
qmounts within the financial Imyls from time to time n:ammubly :‘»‘pcmllmd by
the (Party-A), taking account of the resources reasonably required to imple-
ment the Development ngmmnm._ﬂw (Ifurf_]l'—ljl slla}li not have power l:a
make represen tations to, negotiate with or give instructions to the (Party-A4)’s
pank.

44 The (Party-A) has the right at any time or times (o vary the extent of the
(Party-B)'s authority by written notice or orally confirmed in writing.

35 As and when reasonably requested by the (FParty-B) the (Party-A) shlall
make available the services of its directors or other employees to give advice
and assistance relating to the Project.

36 Nothing in this agreement shall constitute the relationship of partners or
joint venturers begween the (Party-A4) and the (Party-B).

RESULTS ANIJ REPORTING

4.1 The (vrty-B) shall use all reasonable endeavours to procure the comple-
tion of thie Project not later than (mumber) months from the Commencement
Drte wnd will be in personal attendance at the Project’s site through all
working times except when it is necessary to leave it for the performance of his
wdties under this agreement.

4.2 The (Party-B) shall report to the (Party-A) fully on the progress of the
Project and supply (in writing or computer readable form) all information
which the (Parry-A) reasonably requests about the Project, including the
rﬁonlhly operating reports showing actual performance in comparison with
the programme and budget.

4.3 The (Party-B) shall maintain complete and accurate accounts and records
of the Project and all transactions undertaken by him in respect of it
including VAT records and reporting and accounting to the Cuslomf &
Excise. 1f the (Party-A) is not satisfied with the (Party-B)’s performance of his
obligations under this clause it may have all or part of these obligations
performed by its auditors and deduct the cost of so doing from the (Party-B)'s
Prior Charge.

FINANCES

5 On condition that the (Party-B) manages the Project in accordance with the
Development Programme and budgel from time to time agreed between him
and the (Party-A) the (Party-A) undertakes with the (Parry-B) to make
available to him such funds as the (Party-A) from time to time reasonably
estimates to be required for the purposes of ‘the Project, taking account of the
fesources reasonably required to implement the Development Programme,

RATIFICATION AND INDEMNITY

6 To the extent that the ( Party-8B) acts within the authority from time to time
&iven to him by the (Pariy-A):
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(Party-C) ‘Former Receiver’

THIS DEED is made on (date) between (name) (or) (name) Ltd company
(number) of (er) whose registered office is at (address) ((Party-A) ). (name) of
(address) (“(Party-B)") and (name) of (address) (‘"(Party-C)’).

Definitions

1 In this deed the following terms have the following meanings.

a deed dated (duare) by which the (Pariy-C) was
appointed receiver of the Company,
(name) [Ltd (or) plc] company (number).

‘Appointment’

‘Company’

*Debenture’ made between the Company and the (Party-4) by which
the Company charged all its assets to secure payment of
the Indebtedness to the (Party-A).

(ar)

‘Mortgage’ a mortgage dated (duate) by which the Property [with

other property] was charged by the Company to the
(Party-A) by way of legal mortigage to secure the
payment of [the Indebtedness (or) £(.:2) ((...) pounds),
interest and other money] to the (Party-A).

all money from time Lo time owing on the security ol
the [Debenture (ar) Mortgage]|, which is now £(...) ((...)
pounds) plus interest from (date) to the date of this
(document)).

respectively, clauses or schedules to this deed unless the
context shows a contrary meaning.

‘Indebtedness’

‘clause’ and
‘schedule’
Source af power

2 [see clause [24-389]]

Removal®
3 The (Party-A) removes and discharges the (Party-C) from the office of
receiver and manager.

(ar)

Resignation

3 The (Party-C) resigns [his] office as receiver with immediate effect and
acknowledges that [he] has received all remuneration to which [he] is entitled
under the Appointment and the (Party-A) accepts [his] resignation.

Appointment’
4 The (Party-A) appoints the (Party-B) to be receiver under the Appointment

in the (Party-C)’s place with effect from the date of this (document).

Remuneration
5.1-.2 [see clauses [24-393] and [24-394]]

|attestation elauses)
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i Sec [24-386] and the notes to it,

1 A receiver appointed under the Law of Property Act 1925 may be removed, but an
administrator cannot be remaved except by a court order: Insolvency Act 1986, s 45. See
[24-398], note 6.

}  See note 2 above and the note referred to n 1t,

40 Deed of covenant by purchaser of equity of redemption
with lender for payment of mortgage debt: variation for
release of vendor!

Suggested terms for parties:

“Transferee’ or ‘[New] Mortgagor’

‘Lender’ or ‘Mortgagee’

(Party-A)
(Party-B)
(Party-C) ‘Borrower” or [Original] Mortgagor’ ot
“Transferor’

Date and parties

THIS DEED O COVENANT AND RELFEASE is made on (date) between
(name) of (raf't(}'f:.\xs') (“(Party-A)) land] (name) of (address) (‘(Party-B)") [and
(name) of (eddress) ((Party-C))].

Defirivions
1 L tnis deed the following terms have the following meanings.

‘.ndebtedness’ all money from time (o time owing on the security of
the Mortgage and any document supplemental o it[,
which is £(...) ((...) pounds) plus interest from (date) to
the date of this (document)).

‘Mortgage’ a mortgage dated (date) by which the Property was
charged by the (Party-C) to the (Parfy-B) by way of
legal mortgage to secure the payment of [the
Indebtedness (or) £(...) ((...) pounds). interest and other
money] to the (Pariy-B).

the property known as (address) [with registered title
number (rumber) (or) comprised in the (document)
dated (date)].

a transfer of the Property dated (date) and made by the
(Party-C) to (Party-A) subject to the Mortgage.

‘Property’

‘Transfer’

(or)
‘Conveyance’ a conveyance of the Property dated (date) and made
between the (Party-C) and (Party-A) subject Lo the
Mortgage.

respectively, clauses or schedules in this deed unless the
context shows a contrary meaning,

‘clause’ and
‘schedule’
Background

2 By the [Transfer (or) Conveyance| the Property was conveyed by the
(Party-C) to the (Party-A) in fee simple subject to the Mortgage and the
Indebtedness.
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[24-412]

[24-413)

[24-414]
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Existing rights
3 The (Party-B) agrees to refrain from demanding immediately payment of

the Indebtedness on the (Pariy-A4) entering into the covenant contained in thig
deed. ‘

Covenants ete in prior deed

4 [Standard  Clauses:. incorperation of obligations: [2-256), substituting *The
(Party-A)' for ‘each of the parties’, ‘(Party-B)' for ‘other’ and ‘Mortgage’ for
‘prior (document)’, and omitting the two bracketed sub-clauses] '

[Na] release

5 |Standard Clauses: no release: [2-226], substituting *(Party-C)’ for ( Party-By
and ‘the Mortgage' for ‘the (document)’] ‘

(or)

5 [Standard Clauses: release: [2-229), substituting *(Party-C)’ for (Party-RBy,
(Party-B) for "(Party-A) and ‘Mortgage' for “(document)’]

|attestation claises)

! In the absence of an express covenant or agreement a purchaser of an equity of redemption is:
under no personal liability to the lender (Re Ervington, ex p Mason [1894] 1| QB 11). The
execution of this deed, without incorporating the variation, will not release the vendor of the
equity of redemption from his covenant in the morigage, and the lender will thus have the
benefit of two personal covenants and the security of the propetty. The more usual plan is to
join the lender in the conveyance of the equity of redemption and he therein releascs the
vendor and takes a fresh covenant from the purchaser. As to the importance of the first
mortgagor obtdining a release even in the case of a building society mortgage, see Wes
Bromwich Building Seciety v Bullock [1936] 1 All ER 887,

41 Solicitors’ undertaking on completion of a sale to
discharge building society mortgage’

re: [(name) to (name))

(address of property)

In consideration of your today completing the purchase of (the above
property) we hereby undertake forthwith to pay over to the (name) Building
Society the money required to redeem the mortgage/legal charge dated (date)
and to forward the receipted mortgage/legal charge (or) the executed form
ENDI/DSI? to you as soon as it is received by us from the (name) Building
Society.

(signature of vendor's solicitors)
To (name)
(purchaser's solicitors)

' This is the form recommended by the Council of the Law Society: see Appendix VL2 in T’.‘”
Law Society’s Convevancing Handhook (1997 edition). When this form was promulgated in
LSG vol 67, p 753, the opinion there expressed, that the practice of giving undertakings
should be accepted by purchasers’ solicitors, is limited to building society mortgages and does
not extend to private or bank mortgages. A purchaser on paying the price is entitled 10 8
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complete title and, notwithstanding common practice, the better view is that he should insist
on the vacated mortgage being handed over with the deeds: Rourke v Robinson [1911]
1 Ch 480,

¢ The reference Lo form END1/DS| has been added by the editor and should be used where the
title to the land and the charge are registered.

42 Release of interest in land by person in occupation’
To (Party-B)
(address) ("Property’)

1 | (name) [intend to] live at the Property as a member of the household of

(name) [and (name)] and acknowledge that the legal title to it is owned by
[(name) in [his] sole name (or) (name) and (name) jointly] and that [[he] (or)
they] intend(s] to mortgage it to you as security for a loan to be made by you
to [[him] (or) them]. I [release to you all interest (if any) which I have in the
Property (or) I shall not assert any interest in the Property in priority to you]
so that any interest of mine in it will be postponed to the mortgage in your
favour.

Dated (date)
signed (rame)

! Unissy) his relerse is executed as a deed, it must he made for valuable consideration.
: ‘otvathstanding the overreaching provisions of the Law of Property Act 1925, the interests
ol persons in occupation may be overriding interests within Sch | or 3 to the Land
Registration Act 2002: see Williams & Glyn's Bank Ltd v Boland [1981] AC 487, [1980]
2 All ER 408, HL. According to Bristel and West Building Seciety v Henning [1985] 2 All ER
606, [1985] 1 WLR 778, CA the beneficial interests of an occupier with no legal estate who
was aware of and agreed to a mortgage by the legal owners will be subject to the mortpage
and this can apply Lo a remortgage of which the occupier was unaware ( Equity and Law Home
Loans Ltd v Prestidge [1992] | All ER 909, [1992] 1 WLR 137). In State Bank of Indict v Sood
[1997] Ch 276, [1997] 1 All ER 169, CA, the claims of the third and subsequent defendants,
who claimed to be beneficiaries under the trust for sale on which the property was held, were
overreached by LPA 1925, 5 2(1)(ii) and were not overriding interests under LRA 1925,
8 70(1)(z), which was the predecessor of Sch | and 3 to the Land Registration Act 2002 (and
of wider effect than Sch 3).

43 Application to enter an obligation to make
further advances

Use Land Registry form CH2.

44  Application to note agreed maximum amount of security
Use Land Registry form CH3.

45 Cancellation of entries relating to a registered charge
Use Land Registry form DSI,

This form should be accompanied by either Form AP or Form DS2
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46 Application to cancel entries relating to a registered
charge

Use Land Registry form DS2.

47 Release of part of the land from a registered charge
Use Land Registry form DS3.

This form should be accompanied by either Form AP

48 Electronic Notification For Discharge (END)

Use Land Registry form DS3. On the electronic version click here for the form,

49 ABI model form of performance bond

Name and parties

THIS GUARANTEE BOND is made on (date) between (name) of (address)
(‘(Party-A)"), (name) of (address) ((Party-BY') AND (name) of (address)
(*(Party-()') whose names and [registered office] addresses are set out in the
schedule to this Bond (the ‘Schedule’)

Definitions

Suggested terms for parties:

(Party-A) ‘Contractor’
(Party-B) *Gruarantor’
(Party-C) ‘Employer’

(1)  The "(Party-A)" as principal
(2) The (Party-B) as guarantor, and
(3) The (Party-CY

Background

By a contract (the "Contract’) entered into or to be entered into between the
(Party-C) and the (Party-A) particulars of which are set out in the schedule
the (Party-A) has agreed with the (Party-C) to execute works (the "Works)
upon and subject to the terms and conditions therein set out,

The (Party-B) has agreed with the (Party-C) at the request of the (Party-4) to
guarantee the performance of the obligations of the (Parfp-A) under the
Contract upon the terms and conditions of this Guarantee Bond subject to
the limitation set out in clause 2.

Guaraniee

1 The (Party-B) guarantees to the (Party-C) that in the event of a breach of
the Contract by the (Party-A), the (Party-B) will subject to the provisions of
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this Guarantee Bond satisfy and discharge the damages sustained by the
(Party-C) as established and ascertained pursuant to and in accordance with
the Contract and taking into account all sums due or to become due to the
(Party-A).

Maximum liability

2 The maximum aggregate liability of the (Parry-B) and the (Party-4) under
this Guarantee Bond shall not exceed the sum set out in the schedule (the
'‘Bond Amount’) but subject to that limitation and to clause 4 the liability of
the (Farty-B) shall be co-extensive with the liability of the ( Party-4) under the
Contract.

Alterations

3 [Srandard elauses: |2-222]]

Discharge and release

4 Whether or not this Guarantee Bond shall be returned to the (Party-B) the
pbligations of the (Parry-8) under this Guarantee Bond shall be released and
discharged-ansolutely upon Expiry (as defined in the schedule) save in respect
of any kreach of the Contract which has occurred and in respect of which a
claim ity writing containing particulars of such breach has been made upon
the (arty-B) before Expiry.

Performance undertaking

5 The (Party-A) having requested the execution of this Guarantee Bond by the
(Party-B) undertakes to the (Party-B) (without limitation of any other rights
and remedies of the (Party-C) or the (Party-B) against the (Party-A4)) to
perform and discharge the obligations on its part set out in the Contract.
Assignment

6 [Standard clauses: [2-086])

Third parties
T [Standard clauses: [2-238])

Law and jurisdiction
B [Standard clauses: [2-204]]
IN WITNESS elc

lattestation clauses)

Schedule

The (Party-A): [ ] whose [address] [registered office address] is [ -
The (Party-B): | | whose registered office address is [ ].

The (Party-C): | | whose [address] [registered office address] is [ |.
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