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Charitable contributions made as a form of advertising or 10 attra
business from charities in the community may be regarded as busip
expenses deductible in full rather than as gifts subject to the 75% limits 0
(50% in 1996 and 20% for taxation years prior to 1996). "

(7) Amounts paid for card parties, bingos, and lotteries, even wh.ere
‘ctivities may be held for the benefit of charity. It _is the CBA'S view
icipants in lotteries, while perhaps influenced in c.hnosmg‘ which
they will participate in by the identity of the organizing charity, are
motivated by the chance to win the significant prizes that are
‘Therefore, in some cases, while there may be an element of donative
" the amount of the advantage cannot be reasonably quantified.
dingly. it continues to be the CRA’s view, after the coming into force of
.w split gifts rules (after December 20, 2002), that no part of the cost of
ticket is a gift which may be receipted for income tax purposes.

Where a taxpayer buys tickets for a fund-raising event involving gy
element of return in the form of entertainment, the taxpayer may deduct th
amount paid minus the greater of the fair market value of the tickets ang
reasonable part of the total cost of the event.?™

Split Gifts Rules

The original definition of “gift” had disqualified as a gift a transfer g
property for partial consideration, notwithstanding that there is a clea
element and donative intent, a result with which the government and
courts were not comfortable. Therefore, on June 26, 2013 (with retroact;
effect from December 20, 2002), the Act was amended to permit split gif]
corporation may now make a gift after December 20, 2002 and re )
consideration of a lesser value without wholly disqualifying the gift for
deduction.®® If the advantage received as partial consideration for, or jj
gratitude for the gift does not exceed 80% of the fair market value of the
the corporation will be allowed a deduction equal to the fair market value g
the gift less the advantage received. If the advantage exceeds 80% of the £
market value of the gift, the gift will not necessarily be disqualified Q’f
corporation can establish that the transfer of property was mad tha

[ =
| d

8) The payment of a basic fee for admission to an event or to a

(9) e payment of membership fees that convey the right to attend
s vaceive literature, receive services, or be eligible for entitlements of
aterial value that exceeds 80% of the value of the payment.

) A donation for which the fair market value of the advantage or
ation provided to the donor exceeds 80% of the value of the

1.

(11) A gift in kind for which the fair market value cannot be
II! Cd.
~ (12) Donations provided in exchange for advertising/sponsorship.
donative intent 3¢ » 5
~ (13) Loans of property.
1y
~ (14) Use of timeshare.

For more information on the new split gifts rules, sg&s_
-,'[1_5} The lease of premises.
25

[13364] Donations that Cannot Be Deducted .\\
The following donations cannot be deductedé,

(1) Donations to individuals.

(16) Donations subject to a direction by the corporation that they
efit a particular person or family or a non-qualified donee such as a
m charity3'"

(2) Court-ordered transfers of property to charities.

13365] Registered Charities and Canadian Amateur Athletic
janizations

(3) Gifts of services (for example, donated time, labour).

(4) Gifts of promises (for example, gift certificates donated by the i
issuer, hotel accommodation).

(5) Pledges.

(6) The value of merchandise where its cost has been charged as an
expense of a business.

In order to obtain a deduction for donations to these organizations, the
ization must be devoted to the specified activity and no part of its
ne can be available for the personal benefit of any proprietor, member,
holder. In addition, the organization must have registered with the
‘Where there is any doubt as to whether a charity has registered, and
“deductibility of the donation is a prime consideration, it would be

See page i for explanation of footnotes.
3 ntem. Bul IT-110R3. 36 5o pag(32)
315 5ec. 248(30).

13364

See poge il for explanation of footnotes.
D, Bul IT-110R3.
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| Gifts of Cultural Property to Institutions

corporation is allowed a deduction for the fair market value of gifts
than ecological gifts) of cultural property made to institutions desig-
4 under the Cultural Property Export and Import Act. The gift must be
.t the Canadian Cultural Property Export Review Board has deter-
4 meets all of the criteria in paragraphs 29(3)(b) and 29(3)(c) of the
ral Property Export and Import Act. The deduction is to be made from
if any, remaining after claiming deductions for charitable donations
§3361) and gifts to the Crown (see §3368). Amounts not deducted in a
taxation year may be carried forward for up to five years3?? This
ction has also been updated to reflect split gifts (see §3363 above).

[13367] Contents of Receipts The fair market value of a gift of cultural property is the fair market

advisable to discuss this matter with the organization’s officials befar
contributing, j

[13366] Returns, Records and Receipts

Registered charities and Canadian amateur athletic organizations ap
required to keep records and books of accounts. This includes a duplica
?ach recgipt for a donation received. The records must contain suffj
mfom_lauon to enable the donations to be verified?'® Each receipt my
contain a statement that it is an official receipt®® for income tax p F
poses. Donations are deductible only if supported by official receipts. 3

he
as determined by the Canadian Cultural Property Export Review

Each donation receipt issued by a registered charity and C iar
Y g ¥ ANAdES d, and! such value is deemed to be the fair market value of the cultural

amateur athletic organization should indicate the organization’s Tegistry o
tion number3* It is a requirement for donations to foreign universities tha gperty for two years from the date of dete ML e S

they be receipted by serialized receipts showing the name and address : 4 g getaouinuation of the; faix markel vale. o theTax Cot ‘of

both the donor and the recipient, the place of issue of the receipt, the ‘snada. A taxpayer may be assessed be'ynn_d the norma} assessment period
amount of the donation, the year in which the donation was received, mounts arising from the redetermination of the fair market value of a

signature authorized by the recipient. property.*
»

[13368] Crown Gifts 4 [§3370] Gifts of Ecologically Sensitive Land

A corporation may deduct the fair market value of a gift of land that has
| certified by the Minister of the Environment (or a person designated
at Minister) to be ecologically sensitive, the conservation and protec-
‘of which is important to the preservation of Canada’s environmental
age.3® This deduction has also been updated to reflect split gifts (see

above).

Donations of ecologically sensitive land are not subject to the income
for charitable gifts described in §3361. As well, any unused deduction
e carried forward up to five years. The deduction for a donation of
ogically sensitive land is made after deductions for charitable gifts
61), Crown gifts (§3368), and cultural gifts (3369).

ologically sensitive land, including a covenant, easement, or servi-
‘must be certified by the Minister of the Environment or a person
enated by the Minister. An Environment Canada Information Circular,
logical Gifts”, sets out a list of certification authorities for various
ons of the country, and outlines the national general criteria for ecologi-
sensitive land.

Gifts to the Government of Canada, a Canadian province, ora [esritory
are now subject to the same limits as any other charitable denations
%3361). This means the amount deductible by a corporatign in respect o
Crown gifts is limited to 75% of the corporation’s incomeyplus, for gifts of
capital property, (i) 25% of the taxable capital gain arisiny from the gift and
taken into income in the year and (ii) 25% of the le§Ser of any recapture of
capital cost allowance on the property included i _the taxpayer's income in
the year and the property’s capital cost or proceeds of disposition.32!

If, in any one year, the amount in respect of Crown gifts is not deducted
(e.g., the corporation’s income is too low to absorb it), the corporation may
carry for}vard the undeducted amount to the next five years. The amount
Crown gifts carried forward from a preceding taxation year must be claimel
before claiming any gifts made in the current taxation year. This deductiof
has also been updated to reflect “split gifts” (see §3363 above).

Hf_:ritage Can_ada Enundaiion. a registered charity, has been specially
authorized to receive gifts in trust for the federal Crown, so gifts to Heritage
Canada are now limited to 75% of the corporation’s income for the year

See poge il for explonotion of footnotes.

318 pag 3501, 320 paqy 3501 See poge i for explanation of footnotes.
321 e y 2 115,756; Sec. 110.1(1)(c) 324 0CH §18367: Sec. 118.1(11)
CCH ¥15,754; Sec. 110.100)b); Interp. B 4
319 Reg 3500 T.297R2 118365, Sec. 118.1(10). 325 0CH §15,7560; Sec. 110.1{1Hd)
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Land that qualifies must be under private title: therefore, a corpop
cannot donate leased rights of use. If a parcel of land that is dgp

contains ecologically sensitive land, the entire parcel will be conside

+o time of exercise of the option, the corporation is deemed (0 have
be ecologically sensitive land. '

| to its fair market value. It is also

Do propei;t);l];l:i][:rf;: ?)dpflgﬁj?s exercised, to a charitable donfi-
b th : yearal to that fair market value minus the total gmount paid
_cqqn m-:lil;nce to acquire the option and the undc{]gmg property.
ig?-ah?wd' rmitted notwithstanding that the disposition of a prop-
; uc{slsl?cl:’ Ehz exercise of the right of an option holder may not be a

Jaw. '
k. i ion’ ty is subsequently dis-
 th i acquire a corporation’s proper ly dis
5 op;,n::irtﬁcuigr time) by a qualified donee, the corporation is

The land must be donated to a registered charity approved by
Minister of the Environment or to one of its provinces or tenitarieg-'
“municipality” [or for gifts made after May 8, 2000, a municipal or py
body performing a function of government in Canadal. The Minister of|
Environment, or a person designated by that minister, has to certify
land is important to the preservation of Canada’s environmental h
The Minister will also determine the fair market value (FMV) of the g

For a gift of a covenant or an easement, or a real servitude (in Quebe f (at ; ty for proceeds equal to the
M . _ another property p -
e L 7Y ;fmd;ﬁ:sevglfg of any cor?sideration received by t?tf :[;a;lslf;lfl':
, y ) i ho, o : ty tha
(1) the FMV of the gift otherwise determined: and s1-the option and the fair market value of the property

i i ion for the taxation year in
tion. The permitted dedu_ctmn !
4 g thlei-::gpw:as disposed of by the qualified donee is thu_:u eqqal to at]i:;:
‘theuci)'pdispositisn (as calculated above) min_us aa’r;t:],F consideration paid,
- thc qualified donee 10 acquire the option.

(2) the amount of the reduction of the land’s FMV that resulted Tor
the gift.328

Gifts of ecologically sensitive land to public charities were subject|
only 50% of the capital gains tax up to May 2, 2006 and have been complete

. . ) _7 | l

ly tax-free since then.®’ This special tax treatment does not apply to gifts, 3] Returned Gifts . o~

e ) or March 21, 2011, a corporation cannot reta'mf tax aﬁ,;la;?:; slf]t: r;eg 1
i itable i ion i ct of prope

i table donation deduction in respe ITel

E?:ionee if the property is returned. In su]ch a t?:Ias-:E ;3 st%e]ﬂel;

i is identical to the ,
ized and if the returned property 1 i |
: i d to be the transferred prop

the returned property is deeme e o
4 i identi tion is deemed to
V roperty is not identical, the corpora _ :
?1!1% t;l?aus?ened property at the time of its re!;urn for c%%%eraaﬂ
at is the returned property. For returned property in €xcess o ,
ion return must be filed within 90 days of the return. '|

' These measures address situations where an official donation refell;:t
v 1ssued by a qualified donee in respect of the translt;cr of ptl)'ﬁuepqc;e)]f] ” ;
srporati i i ituted property has su

: and an identical or substitute - _
i uiﬁ);l to the corporation®' In such a case apd qr?pecté;eng{'
er the transferred property was a gift, the cprpor?ttilfil: t]?a ﬂz?;l S
di igi ty at the time o 101
disposed of the original proper i S
3 i ty is identical to
e made a gift.3 If the returned proper tic i ,u

i be the original property,

. the returned property is deemed to ; :
 a future disposition of the returned property will have the same resul |
N Seepugsnfﬁemtﬂngl‘andfwmm’
11010100, 1109113, Sec 110.1(14).

1101(12) 332 110.1{15)al
1101013 RIS

[13372] Granting of Options to Charities and Other Qualified éas

If a corporation grants an option to acquire property
nation dedug

other qualified donee) after March 21, 2011, no charitab&rx
tion will be allowed until such time that the option iséxercised so that th
d at that time will

property is acquired by the donee. The deduction
ue of the property;

charity (g

be based on the amount by which the fair mar
that particular time exceeds any consideration paid for the property.
result of split gift rules (see §3363), a deduction will generally not
available if the consideration paid by the donee for the property e
80% of its fair market value at the time of acquisition.

In effect, an option granted by a corporation to a qualified donee aftes
March 21, 2011 is not deductible as a charitable donation unless the option
is subsequently exercised (at a particular time) so that the property is dis
posed of to the qualified donee, and either

(1) 80% of the fair market value of the property at the particular time

exceeds the total amount paid by the qualified donee to acquire the option
and underlying property; or

See poge il for explanation of footnotes,
328 0CH 915,7700; Sec. 110.1(51 327 COH 96007; Sec, 38(a2).
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as if the property had never been disposed of to the qualified donee. 3 [fip,
returned property is only substituted property, the original dlspc-mtmn
not recognized but the corporation is considered to have disposed of th
original property for consideration that is the returned property, and at
time that the property is returned to the corporation.® If the fair mar
value of the returned property exceeds $50, the qualified donee who hag
already issued an official donation receipt at the time of original transfer" .-;
property is required to file an information return within 90 days of
subsequent return of that property or substituted property and send a nh
to the corporation.®® The CRA may reassess the return of income o
person to the extent that the reassessment can reasonably be regarded gs
relating to a return of property from a qualified donee.33

~ (4) It must be part of the corporation’s inventory.

~ (5) On orafter July 1, 2008, it must be made to a registered charity that,
i0 the opinion of the Minister of International Cooperation (or the Minister
sonsible for the Canadian International Development Agency (CIDA), if
. js no such Minister) meets the conditions prescribed by regulation
made prior to July 1, 2008 must be made to a registered charity that
received a disbursement under an international assistance development
am of C]DA)-SSE

This deduction has also been updated to reflect split gifts (see §3363
ove). The prescribed conditions a registered charity must meet include
, registered charity acting in a manner consistent with the principles and
~ phbjectives of the WHO Guidelines, having sufficient expertise in delivering

edicines..as well as in designing, implementing, and monitoring an inter-
tional development assistance program (or, if applicable, an international
sanifarian assistance program), and delivering the medicine received
sive Canada or transferring it to another registered charity that also

. = F s the conditions set out in the regulation. The registered charity is also
[13374] Donation of Medicines for the Developing World ed to make an application to the Minister for a determination of

After March 18, 2007, a corporation giving medicines from its inventg ether the conditions have been met. 3
ry may claim a special additional deduction equal to the lesser of the costof _ )
those medicines and 50% of the excess of their fair market value ove [§3375] Gifts of Capital Property

cost.*” The special deduction is only available if the gift quaiifiQ Rules are provided for determining the amount of the deduction for
! tions of capital property.®*° These rules apply to capital property donai-

These new provisions apply to transfers of property made af
March 21, 2011, except that an information return required that is
before the day that is 90 days after August 16, 2011 is deemed to have
filed on time.

eligible medical gift. Any amount not claimed in the year the gift

may be carried forward fgr up to !'1}': yfaars. To be considere ible, the as a charitable gift, a Crown gift, or an ecological gift. They also apply, in

gift must meet the following conditions: case of a non-resident corporation, to a donation of Canadian real
(]] It must be made for charitable activities out &%nada_ Cl toa pl'escribed donee. In the latter case, the donee must ]Jl‘O\fi{IE da

factory undertaking that it will hold the property for use in the public
. To date, the only prescribed donee is the Nature Conservancy, a
established in the United States. The following two additional condi-
. must be met for these rules to apply:

(2) Beginning July 1, 2008, it must be donalc{%&asl six months prio
to the expiration date of the medicine {priﬁ, s change, medicines
meeting the requirements of the Food and Drugs Act were eligible for this
deduction, even if the expiry date of the medicines was imminent). In this
regard the six-month period does not modify the World Health Orga
tion Guidelines (the WHO Guidelines) requirement that donated
should generally have a shelf-life of 12 months when received by the re
ent country.

i
E _..(a) the fair market value of the property must exceed the amount of the
advantage in respect of the gift (see 13363 above); and

- (b) the making of the gift must be proved by filing receipts containing
prescribed information with the Minister.

The corporation is entitled to designate an amount not greater than the
market value and not less than the advantage amount in respect of the
eIty as its proceeds of disposition and the amount of its gift. The amount
ba corporation will want to designate will depend on its particular situation,
Ses poge § for explanation of footnotes.

(3) After October 2, 2007, it must meet the requirements of the
and Drugs Act, and not be a food, cosmetic, medical device, natural he
product, or veterinary drug (if made before October 3, 2007, the gift must I
medicine).

See page il for explanation of footnotes.

33 gac 110(15)0). 6 5ec. 1100017 CH §15770d, ¥15,770g; Sec. 110.1(8), *00CH §15765; Sec. 110.1(3% Reg. 3504 Intem.
33 ga0 110.0(15)(c) 0.1(8) Bul. T-288R2,
335500 1103(16) 337 CCH 415752 Sec. 110.3(1Hat).
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60-month period that ends at that time, more than 50% of the fair n
value of the share or interest was derived directly or indirectly from g
any combination of

=100] Distinguishing between Business Income
o and Capital Receipts

S
on

' " . . : ctors Involved
(i) real or immovable property situated in Canada, Major Fa

4 definitions of capital gain and capital loss in the present Act do not
4 distinction between a gain or loss that is a capital gain or loss and
is ordinary business income. It is therefore necessary to look to the
ing body of case law to provide the guit_ie]me_s in delermm}ng
a gain or loss on the disposition of property is on income or capital
«“Business” is defined'® as including an aclvez_lturc in the nature cz-f'
\s a result, a transaction undertaken in isolation from a taxpayer's
occupation may still be taxed as business income rather than as a
n.1%2 The question of capital receipt versus business income arises
a transactions dealing with real estate''? (see §5110) and is
i e ed on the circumstances of each case.
N

(ii) Canadian resource properties,
(i) timber resource properties, and
(iv) interests and options in respect of such properties.

1
Recent legislative amendments have tightened up this definition to ene
that in determining whether the fair market value of the share or inte
derived from such properties, one does not take into account any
derived through a corporation, partnership, or trust the shares or inters
in which were not themselves taxable Canadian property.

“hile it is often difficult to distinguish between a capital gain and
income in particular circumstances, there appear to be certain
t the Courts have considered in determining whether a taxpayer
ed an investment (capital receipt) or has been carrying on a
(income receipt) when engaging in a particular transaction. The
look at the taxpayer's whole course of conduct not only prior to a_nd
the taxation year, but also in the period following it.""" In examining
er's whole course of conduct, the following factors are taken into
ation:

(5) After March 4, 2010, a share of the capital stock of a corporas
that is listed on a designated stock exchange, a share of the capital sto
mutual fund corporation, or a unit of a mutual fund trust, if at any
during the 60-month period that ends at that time, q

(i) 25% or more of the issued shares of any class of the cagit
of the corporation, or 25% or more of the issued units'of:
were owned by or belonged to the taxpayer a rSOns w B tion:
whom the taxpayer did not deal at arm’s lengt enion;

the relation of the transaction or transactions to the taxpayers

- business;

the nature of the transaction and the type of asset being disposed

(ii) more than 50% of the fair market value e\{\}ke share or unit
derived directly or indirectly from o any combination
properties described under items ( iv) above. g

(6) An option or interest in any of the above properties. the number and frequency of similar transactions; and

5) i i objects of the corporation.
The above-noted capital gains and capital losses do not include 4 QIR =< oficarparations, the dackined gy »
gain or loss from a disposition of a taxable Canadian property th
“treaty-protected property™.'"” This rule ensures that a non-resident’s
loss from the disposition of a treaty-protected property (meaning
the property been sold at a gain, it would not have been subject to
Canada by virtue of an income tax treaty) does not offset taxable
gains of the non-resident from other capital properties whose gains are.
treaty-protected.

been held that in the absence of a specific provision in the Act

 a receipt into income, a receipt which is on account qf capital for

ing purposes will also be a capital receipt for income tax
12

ion. In examining the taxpayer’s course of conduct, the courts,
he different factors considered in the cases at law in which income
apital gain is involved, always direct their research to the taxpayer’s
' See poge i for explonation of footnotes.

B024; Sec 248(1) “business” interp. Bul. ¥ Interp. Bul M-218R

4 111 posenblat 55 DTC 1205
38, B4 DIC 1508, Papley, 84 DTC 1562 112 consumers’ Gas Co, 87 DTC 5008,

See page i for explonation of foomotes.
197 coH 428312: Sec. 248(1) “teaty-protectsd
property”,

15095 15105
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: . . i . el
intention. In substance, it is the only factor. All other factors indeed (g owever, an intention at the time (t)_f la(i;?:ﬁgé?:] g{ i{;c?;;;s:;igig; ]t:e:. -
of transaction to taxpayer’s business, number and frequency of similae Lhantdoesg mfn prove profi a:i Bl e et
actions, the length of the period of ownership, the nature of t o+ sale o_f the investment ?n aﬁ B e
and assets involved, the corporation’s object, etc.) are studied inag h ‘might |1E“ 11‘;1:: fgplif;?{:o& g IE};?CL R
:thﬂel;’l t?;;1?;gnuf1cant to the taxpayers main intention and secoy 1%;;3;‘; ﬁfapartment properties as an investment an d sold lhhem
+ nine months later, the profit was held to be a capital gain wi cg
successfully proved that the apartments had not been acquire

ve purposes.'®

An individual taxpayer and a corporation controlled by the
were held to be trading in shares since their intention was primarily
tive.""* If an asset is purchased for investment purposes and is later
of necessity, then it would appear that the transaction entered into
adventure in the nature of trade and the resulting profit would be 3
receipt.”'® A distinction may be drawn between an intention to reselj g
definite and one that is vague or indefinite. The former may VETY We
conclusive evidence that the transaction was entered into in a
enterprise, whereas the latter may be quite consistent with the jd
investment. A taxpayer acquired 15 to 20 horses as a hobby and on
turned out to have potential for racing was later sold at a profit. Th
held that at the time of purchase there was no secondary intention o
for a profit and the profit was therefore a capital gain.!"®

tention of a taxpayer cannot prdinarily be established by a statbe-
the taxpayer of what the ime-m_ion was. Sugh a statemen_t muslf e
by other evidence and the intention will be Edsetermmed after
» the entire course of conduct of the taxpayer.'

;T%m approval, the high realty taxes and cost of servicing the

> nexpected problems that occur, the profit will m‘dirrqn-
3 t‘;ll- ;:Eﬁ.r'?s H(?wever._]:t'he profit from land bought for a specific
sold after a short period, supposedly because the purpose of the
could not be attained, was taxable as income. It was estabhshf:d that
n for the purchase was abandoned even before the supposed impos-
achieving it became known and that the land was bought only after
spection.'?’ There are a number of cases in which taxpayers have
to be taxable on profits from real estate transactions on the
at their intention in entering the underta}cings was in fact to make
ad that. without even realizing it and judging by what t]?ey actually

ere carrving on a real estate business or had entered into adven-

o ver's plan for a property is thwarted, for reasons such as the

If property is bought for investment, a profit on its resale might stj
considered taxable as income if it was apparent that from the outs
was also a secondary intention to resell at a profit; thus, for exany
taxpayer who bought a timber licence as a hedge against inflation and |
it two years later without working it, was found to have realiz
profit.''” Similarly, where a company acquired a coal mine
unproductive for nine years and then resold it, the pro

income.''® Again, if the circumstances surrounding t le indics - the nature of t_re}de.‘ga This might be so. even th_oqgh ;1 'taxp?i{]i t;;ﬁ
there was a profit-making scheme, the profit would consideres it his or her original plan was frusirate;li, WE‘:{:CIIE: SIS{;) wggsmng) e
income. Thus, where two associates purchased *land for a sl ould or should have known about the o £. K

be taxable as income as being from an adventure in -the nature of
he surrounding circumstances will of course be examined. Whel:_l a

eed to sell his interest in land upon being tt_)ld th?t the city
o expropriate it if necessary. the profit was a capital gain.'

centre and apartment house project, transfe land to two of
own private companies in exchange for shares,and subsequently sold
shares, the profit was held to be taxable as income."'® Similarly, pro
the purchase and sale of several hotels over a nine-year period
income.'?® Where a dredge was sold and later repurchased and res
vendor's intention to make a profit was indicated by the vendor’s retentie
a purchase option on the original sale.'2' Again, where a company
option arrangement for putting through its real estate transactions,
made in exercise of the option were taxable as income.'?2

original intention may undergo a change: for example, an investor
 because of the opportunity for a quick profit’®' or merely because
pletion of the investment scheme is no longer advantageous or

See poge i for smlunug‘an of foomotes. =g
127 inees Construction Lid,
&?‘t}%ﬂ%ﬂ ?Esﬁl - Eg%rrlmammﬁanegn%c 1273, Komield ond Balint
80 DIC 1627, Dafien, 81 DIC 37.
R = 1 75 TG 6281 128 | jaher. 63 DTC 530, Common Syest Hoidings, 64
/83 DTC 535, OTe 325,
4. DTC 1526, Smiy, 87 DTC 595, 129 Greenberg 61 DTC 696, Sheftel, 65 DTC 5133

od et al, 86 DTC 6054, Volleypork  13p ochers Development Caorp, 87 DTC 5363
Limiied, 81 DTC 245, Acro Develop- Deef gl

Gl Lid, 79 DTC 727 131 1gndon, 85 DTC 332,

See poge i for explonation of foonotes. 3

'3 Vardatos, 83 DTC 354. 18 |nland Resources Co. Ltd, 64 DTC 5251

"% Wolfin et al, 84 DTC 1382, 9 Froser, 64 DTC 5224, De Toro, 65 DTG
120 :

115 gey 89 DTC 165. E:assmm Edward Hotel (Calgary) Lid, §

118 Armstrong, 85 DTC 5396,

121 gansibor Dredging Corp. Ltd, 67 DIC
117 Stey), 5 DTC 1262, 122 £ dneley Farms Ltd. 69 DTC 5228

15105
15105
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with the process of dealing in land sold a parcel of land which
held for 19 years, the profits from the sale were held to be
50 A corporate taxpayer in the business of lending money rgzcewed
hare options, and morigage bonds as partial cons1derat}0n for
¢ from the dispositions of the securities were taxable as income
he taxpayer dealt with such securities either as a trader or as a
art of its business.'!

courts have also considered the amount of the taxpayer's time apd
st of attention that the taxpayer gave to a transaction in determin-
er or not the profit from the transaction was taxable.'®® Where a
-who, in addition to teaching, wrote and translated textbooks under
¢ with the university later sold all rights under the contracts to the
ty, the professor was held to have received taxable income from an
ging for profit or a business venture.'

feasible.'# This may be the case where the original investment in
abandoned because of external factors such as increased costs of ¢
tion,'* financial difficulties encountered,'® the lack of interest by
in commercial premises offered for rent,'® or when property was re
sold because of threatened competition.'®® Depending on cir
and other factors, the change of intention may be construed as indj
a commercial venture with the resulting profits taxable as income,
be viewed as being merely consistent with the original purpose of i
where the realization of the asset would spell a capital receipt. A
was held to have changed his intention where in 1976 he unilaterally
ed an unsolicited offer for sale of the land he and his other partnes
purchased as an investment in 1974. His other partners repudi
decision and the land was eventually sold in 1980. The taxpayer's p
taxed as a capital gain, calculated on the basis of the attempted sale
and as income thereafter. What happened here is that in 1976 the
interest in the land changed use from a capital asset to an income-prodiy hx: ate transactions of building contractors, real estate agents, or
asset.'s? 3 .nd taxpayers in similar occupations will usually be taxed as
¢ Guch a taxpayer will have to present a very strong case when

(2) Relation of transaction to taxpayer’s business. Where a taxpa '+ real estate profit to be from an investment.’®

the skill and knowledge acquired through experience in trading in a ceg
line of commodities and later makes a profit on the purchase and
such commodities, the courts have held that such profit is taxa
income.'®® Thus, the profits in wool futures realized by a wool pr
manufacturing company were taxable as income,'?° as were the gain
by a realtor from mortgage deals.'*® This rule may extend to the(tax
spouse/common-law partner.'*' Where two taxpayers, at the \diree
their investment consultant spouses, made substantial pfoiits from
acquisition and quick resale of speculative mining stock, ¢h profit wash
to be income.'*? 3

\ Nature of transaction and assets involved. If an asset which could not
J be used for either investment or personal pleasure, either because
uantity or nature of the asset, is purchased and resold, it is likely that
:t will be of an income rather than a capital nature, although this is
ive. In two English decisions,'s® for example, such large quanti-
oilet paper and whiskey were purchased that it was obvious the
- could not possibly use them all for personal consumption. Similar-
rofit on a single purchase was held taxable as income where a large
ion had to be set up to dispose of the purchased commodity."’

The same principle has been applied in the f 1ng cases; dez

- it i ally a sale of fixed capital may be said to result in a capital receipt
an agent for oil companies in oil leases on E; gent’s own a

 a sale of circulating capital results in an income receipt. A sale of
which was not suited for the purpose for which it was bought was
sult in an income receipt.’s® Sale of oil leases by an exploration
lopment company resulted in taxable income, since leases, conces-
nd other rights were part of the company’s stock-in-trade.'®™ Howev-
a family and two companies had been jointly and severally trying

y to bring in a producing well on their government leases for
0 years, and were fortuitous in being able to sell the leases just as
in imminent danger of losing them, the profit was held to be a

transactions in grain futures by a manager mpany trading in g
bonuses received in respect of a loan made by a company unde
mining and oil securities;'*® profits of an investment dealer on i
investments;'# sale of interest in a large construction contract by
struction company;'#’ profits on the resale of lots and land by a coal
also carrying on the business of a building contractor:'*® and the
newly built apartment house by the builder."*® Similarly, where a no

See poge Il for explongtion of footnotes:
132 Graen Heron Investments Ltd, 84 DTC 1617, ' Cerisono, 64 DTC 99.

Hanover Management Ltd. et al, 89 DTC 355. 41 \wisniewskl, 79 DTC 266. See poge i for explanation of foonotes.
133 piging Investments, 64 DTC 1486, 142 narch ond Wright, 82 DTC 6366: & 78 DTG 758, 158 £ani. 65 DTG 5160, Belisle, 64 DTC 490,
134 Grand Marais Devslopment Co. Ltd. 65 DTC '3 No, 331, 56 DTC 143, No. 332, 56 DTG L. 81 DTC 5072, 156 Rutiedge, (1929), 14 TC. 490, Froser, (1942), 24
186 o n 144 No. 351, 56 DTC 375 gh, 49 DTC 621. TC. 498
Bt bl g Slayvesant-Nortn, 58 DTG 1082 . 83 DIC 553 157 pcrtin v. Lowny, (1927] AC. 512, Gerdan, 51 DTC
1 Bershot Shopping Ploza, 65 DTC 5018, ® McMahon and Bums, 56 DTC 1092 k 61 DIC 536, P. E Peron, Lige, 62 DTC 230, Honeyman, 55 DTC 1094,
Hyrnan et al, 88 OTC 1352. 147 General Construction. 58 DTC 1163 ‘Bigin, 64 DIC 367, Upstreom Holdings. 158, 123 53 DTC 407
138 Monison, 1 DTC 113. 148 Gihson, 57 DTG 1119, § DIC 5358, Consofidated Building Cop, o :
139y, Gronatstein & Son Lid, 55 DTC 396 42 Janzen, 64 DTC 756 5211, 139 Great West Expioration, 57 DIC 444.
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realization of a capital asset.'® A sale of a timber limit was held tg
capital receipt, where the limit was received from provincial auth
exchange for freehold timber lands to be used for colonization 161

ur's personal efforts were not, for that reason alone, necessari-

ber and frequency of similar transactions. Another factor in deter-

ser profit derived from a transaction is a capital gain or mc-::-mti
ency with which the taxpayer has engaged in such lranl:si?c
, 3 member of a firm of cotton brokers averaged some ltl}f
a year on the member's own account in cotton futures, the
» found to be income,'”" as were those of_a taxpayer mvolvecl_ |g
and resale of several restaurant businesses over a perio

mineral and timber rights pertaining to lands a railway company

granted in 1899. Even though the lands were of a capital nat
received, their character was changed by the manner in which
later dealt with and used.'2

With respect to mortgages, profits may be also taxable as i
taxpayers’ hands if the morigages have only a short time to rup
maturity, where they have been purchased at a discount. where the
rate is much lower than the prevailing rate on first-class second mo,
or the mortgages are substandard first mortgages, and where they g
risky nature. The Supreme Court of Canada has held that in instan
type the taxpayer is regarded as being engaged in the highly specyl
business of purchasing morigages (including agreements for sale anc
option agreements) at a discount and holding them to maturity in g
realize the maximum amount of profit out of the transactions, s g
therefore seem that nearly all profits realized from transactions

the purchase of mortgages at a discount or under a bonus arrange
taxable as income.'s4

! i is li be indicative of an
: e number of transactions is likely to _ i

'#cﬁl;g}ing on a business for profit, the isolated Lransaction doc

; by itself provides a poor ground _for an appeal since th]t;3 term
nicludes an adventure or concern in the nature of trade.

oL

~etain decisions of the Courts and the former Tax Review Board rgake
CJ 't]y clear that the fact that a transaction is an isolated nnﬁ oes
' bring the profit into the capital gain category. !n one su‘i tc;ste,
de by a company director in an isolated transaction not rt;i a ;_ Ci
‘s employment, involving the sale of fopr second-han IESE
s taxed as income.'™ Similarly, profits realized within a year ﬁ.fa
hree unrelated transactions (deals in pipe, salt prospecting rig ;15,
gas) were held to be taxable as income.'” Profits realized on lhe
on of a stallion were held to be income from an adventure in the

adc_l 76

poration’s objects. A corporation’s objects and powers as set out
\rier create a prima facie presumption that acts done within their

»
Itis the nature of a transaction, not its singleness or isolation; that
be determined by the courts.'® Where a taxpayer sought to dedist
loss on shares which had been retained as an investmeni ahd th
ceased to have any value, the loss on the shares was held -be a capii it a '
on an i[l\fcstmcnt_‘ﬁﬁ I_]'l {Wo cases Wlth SﬂmEWhat Simﬂdf t:d.CtS| me' | st also be held to be wi[hin the Commerc]al lnte-nl Df[he corpoi::-
the sale of shares obtained in exchange for mining claiins were on ace -_presumption may, however, be rebutted by looking at Eh?j corpo 3
capital when the taxpayer engaged a prospector i stake claims ' wurse of conduct and ascertaining what it in fact di urmg,crI i
taxpayer alone'®” but were taxable as income wiisie the taxpayer pa BN - rathicr than what _it iq!epded to do as formally Sla{]f I:g
e \n a syndicate.'™® See §5240 regarding an'slection that a taxpa : object clauses. The inclusion in its charter of a power 110 sell a ;
make to have certain securities, described as “Canadian securities,” tre | estate is not evidence that the corporation was actually [Fn%;‘a;ie t
s capital property for tax purposes.'s ness of trading in real estate with a view to resale ata pro 1t.m _;1
not what the company can do but what it actﬁally does.'”” To
~words used by the Supreme Court of Canac_ia, the question to
is not what business or trade the company might have cam;d on
memorandum but rather what was in truth @he business it qm
n. To determine this it is necessary to examine the facts with
‘Thus, even if a corporation’s objects were for investment purposes,

The former owner of a family business repurchased the shares
company when it ran into financial difficulties, and acquired with it ¢
loans owing to shareholders which, at the time, were valued at nj
former owner turned the business around and collected on the loans.
held that the gain on the loans was a capital receipt, since gains arisi

See page i for explonation of foonotes,

Gag - i f lonation of footnotes

'80 Moose Securities Lid, 63 DTC 182, 154 Wood, 69 DITC 5073, Ferguson, 70 DTG - S50 pogle itk epanioti N

1F :; oSk ::: Famis, 70 DTC 6179, miﬁgé 753 175 Tymbull, 57 DIC 1170,
The Aigoma Centrol end Hudson Bay vy Trotier, 70 DTC 1104, 2 : 176 :
Co, 61 DTC 1027. o 187 pocter 71 DTC 5207, 56 DTC 516, Anderson, 80 DTC 1501

177 phermede Developments Limited, 93 DTC 5365,
178 g0 Lumber & Troding Lid, 53 DTC 1158

15105

193 Hennick, 64 DTC 307, Walfish, 64 DTC 5121, '®Kay. 71 DTG 5085,
Posluns, 64 DTC 5168, Dovidson, 85 DTC 109, 182 0CH 46387. Sec. 3944}, Interp. Bul T-478R

15105
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Thus Mr. B realizes neither o capital gain nor o copital loss. However, he has o
worth $20,000 ot a cost of only $17000. On disposiion of them he would reoliz
$3000. Thus the actua! gain of $15000 is split as $12000 to Mc A and $3000 i

amount, plus adjustments in certain cases. This treatment provides
or for eligible capital property, since the trust only includes % of the
in the calculation of its cumulative eligible capital (CEC) account.

ae COSI

[97470] Distribution of Depreciable Property

If the property distributed to the taxpayer was depreciable prope
the original capital cost to the trust of the property exceeds the cost 3
the taxpayer is deemed to have acquired it, then the capital cost to the g;
for purposes of recapture, efc., is the original capital cost to the
taxpayer is considered to have claimed as capital cost allowance any exee
the trust’s capital cost over the cost at which the taxpayer is deemed fo; il
the asset. g | A pust distributes eligible capitol property to a beneficiry In satisfaction of the beneficiory's

Exampie: il Interest in the trust

A trust hos cerioin depreciable property, claims copital cost allowance in respe
evenually distributes It to the sole capital beneficiory in satisfaction of the bensfician

ditionally, the beneficiary is deemed to have previously deducted /s of

the excess of the trust’s eligible capital expenditure with respect to the
w over the cost at which the beneficiary is deemed to have acquired the
that the beneficiary “steps into the shoes™ of the trust with respect to
C account.”

G M tust $100,000

interest, which wos acquired gratuitoushy. $ 60,000
ed cost to beneficiary 4f3 ¥ 860,000 = $80.000
copital cost to trust 810 d ECE to beneficiary 5100000
L e e 8 deemed o hove been pre- ¥/ X (5100000 - $80000) =¥+ X § 15000
fair market value 7 deducted by beneficiary $20000 =
deemed cost to beneficiary : fseo. 20(1)b)
d CEC to beneficiary /2 % $100,000) - $15000 = $ 60000

deemed capitol cost to beneficiary

deemed allowed to beneficiary os capital cost aliowance ($100000 -
$80,000)

undepreciated capital cost o beneficiany N

| Trusts in Favour of Spouse or Common-Law Partner

a post-1971 spousal or common-law partner trust distributes
ble capital property of a prescribed class, non-depreciable capital
,Canadian or foreign resource property, or land inventory, the trust is
to have proceeds of disposition equal to the fair market value of such
As a result, the post-1971 spousal or common-law partner trust
any accrued capital gains or losses and inventory profits or losses in
the capital property or inventory. Capital gains, recapture, or termi-
could arise as a result of the application of this rule to depreciable
prescribed class. In addition, the deemed proceeds of disposition
purce properties could result in an income inclusion. The deemed
on of property at fair market value will apply to a distribution by alter

[17477] Proceeds of Disposition of Eligible Capital Property ! and joint spousal or common-law partner trusts, where the individual

i - = i ) 1 . case of a joint spousal or common-law partner trust, either the
Where e]_:glbha capital property is distributed in satisfaction of: r the spouse/common-law partner) is alive on the day of the
of the capital interest, the trust is deemed to have received an amour

1 g 3 and the distribution is made to a beneficiary other than the
#3 of the cost amount of the property to the trust immediately b in the case of a joint spousal or common-law partner trust, the

time. The bﬁﬂeﬁdﬂl’}r is deemed to have al:quil'ﬂd the IJI'ODC].TY A ] the spgusefmmmgn-]aw paﬂner}_
Ses page |i for explanation of foomotes. =3

252 (o 413,820, ¥28,1 70; Sec 107(2)c) MAR 20(12). 253 OCH 113820, 113916: Sec. 107(2NchE
ble offset’.

The beneficiary then selis the property for its fair markel\vilde! ($95,000) ond
recopture of $15000.

[97475] Proceeds of Disposition of Capital Inisrest

A taxpayer will be deemed to have disposed of the capital in
trust for proceeds equal to the cost at which the property distributed
to have been acquired, minus any “eligible offset”. Generally §
eligible offset is the proportionate amount of the trust liabilities
the beneficiary as a condition for the distribution of the trust prop

See page ii for explonation of footnotes.
Sec. 107(2)8 255 CH 413,150, 113870, Sec. 10414), 107(4)

17470 17480
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The beneficiary to whom the distribution is made is dee Med ~d of its units for proceeds qf q‘ispc_:smﬂn equal to the C?]’S‘
acquired the property at a cost equal to its deemed proceeds of dis he unit immediately before the distribution. If the_ tax}?a\l:.lfer is t ;
the post-1971 spousal or common-law partner trust. On any later . ary of the trust, as would happen where the trust is wholly owne
of capital property or land inventory, this base will be used 1o ¢q ¢t or corporation, and the taxpayer is a “SIFT wind-up entity }?r
beneficiary’s capital gain or loss or profit or loss. Likewise, this bage ydian corporation, the taxpayer is deemed to have ?‘Cq“”f;ij . ler
beneficiary’s original cost for purposes of computing capital ¢ at a cost equal to the adjusted cost base to the trust immediately
and the amount of any recaptured capital cost allowance on asition. In any other case, such as where the heneﬁcaa_l interests
disposition of the depreciable property by the beneficiary. held by the public, the property is deemed to be acquired at the
t to the taxpayer of the taxpayer's interest as a beneficiary of the
more, if the taxpayer’s interest as a beneﬁczafy under the trust
Canadian property, the new property received is deemed to con-
cable Canadian property of the taxpayer.

the above conversion method of a SIFT trust into a corporation,
Feaqust first transfer its property to a taxable Caqad!an corporation. Ifa
wed by the trust is, as a consequence of the distribution, assumed by
jon (ie. the corporation whose shares are being distributed) and
ble on maturity by the corporation is _the same as that
able by the trust, the trust may transfer this liability to the corpora-
it any income tax consequences. In such a case, the liability is
e been incurred or issued by the corporation and not the trust.

: i i f units or
SIFT conversion rules apply only to the redemption o
of a trust that occurs after July 14, 2009, and before 2013.

The beneficiary who has paid nothing for the trust interest is deg
have acquired property for its cost amount. If such a beneficig
assume any debt of the trust as a condition of the distribution of thy '
the amount of the debt is subtracted in arriving at the deemed p o ¢
disposition of the capital interest.

[117485] Distribution to Non-Resident Beneficiary

Distribution of property by a trust to a non-resident beneficiam
than as a SIFT trust wind-up event described at §6278 and 17486
as disposition of property by the trust. As a result. the distributi
rise to a capital gain. However, the trust may elect to include such
income instead of having the beneficiary include the gain 2%
disposition does not apply to shares of a non-resident-owned in
poration; real property situated in Canada; Canadian resource pr
ber resource property; capital property used in. eligible capital
respect of, and property described in the inventory of a business Cai
Canada through a permanent establishment in Canada: and certain il
trusts and deferred income streams.

ibution of Property with an Accrued Loss

quisition of a capital interest in a trust that has property with an
s as a means of transferring losses is discouraged. Where the
distributed to the beneficiary in satisfaction of that interest, any
sequent disposition of the property will be denied to the extent
he considered to have accrued while owned by the trust and at a
neither the beneficiary nor a person affiliated with the beneficiary
1 interest in the trust.2% Without this anti-avoidance rule, a person
hip acquiring a capital interest in a trust which has a property with
loss could cause the property to be distributed in satisfaction of
t at its cost amount to the trust and realize a loss on a subsequent

[17486] Distribution by SIFT Wind-Up Entity

On the winding-up of a SIFT trust and redemption of its um
July 14, 2008, a SIFT trust may distribute its shares"of a Canadian
to its unitholders, on a tax-deferred basis. ThiS tollover will also ar
SIFT trust holds all of the equity interests in a second-tier t
second-tier trust distributes shares of a Canadian corporation t
trust on the winding-up of the second-tier trust. For this rollover to.
must be a distribution of all of the trust’s property to its unithold
distribution must occur within 60 days of the first distribution of
any, on the wind-up of the second-tier trust. The only property
distributed to former SIFT unitholders under this rollover is share:
class of the capital stock of a taxable Canadian corporation.?>

ibutions by Employee Trust or Employee Benefit Plan

rules®™ apply with respect to the distributic_m of property ]Jy an
st or an employee benefit plan to a beneficiary in satisfaction of
of the beneficiary’s interest in the trust.

The following deemed proceeds of disposition achieve the tax
lover. The trust being wound up is deemed to have disposed of th
proceeds of disposition equal to the adjusted cost base to th
property immediately before the disposition. As to the unitholder, it iS%

Ses page i for explonation of foomotes. ]
256 CCH 113845, 113847, Sec 107121), 107(211) 257 CoH 113860, 113860g; Sec 10748

17485

case of an employee trust, the trust is deemed to have disposed of
immediately before the distribution for proceeds equal to fair

See poge ii for explann_:ion of footnotes.
2 Sec 107(8) 259 00H 413890 Sec. 1071,

117490
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: i i - distribution
-3 noted that the beneficiary who receives th; d1§1n utio
Sh: ulmdpt;;cr required to include the amount of the distribution in

pme.
peneficiary is treated as having acquired the trust property at a
its fair market value.
p ) y y : —
iary will not realize a capital gain or a loss in respec
benert;l;:;l gjsposiﬁon of his or her interest in the trust on the
0

i i f his or her interest
 Tnstead, he or she is deemed to have disposed o :
['?s;ioe:eds of disposition equal to the adjusted cost base of his or

market value. Any gain or loss resulting on the deemed dispositionw
part of the amount which the trustee must allocate among the b
the trust. The beneficiary is deemed to have acquired the distrip
at a cost equal to its fair market value.

In the case of an employee benefit plan, the trust is de;
disposed of the distributed property for proceeds equal to the cog
the property to the trust (thus realizing neither a £ain nor a loss).
is deemed to have acquired the property at a cost equal to the o]
market value at that time and the adjusted cost base of his or her i
trust (immediately before that time). It is this fair market value of ¢
distributed that is the “amount” received by the taxpayer from the g
purpose of computing the income inclusion. If the laxpayer wo
have a loss on the disposition of his or her interest in the {
added to the adjusted cost base of the property received by the he
from the trust.

rty distributed is depreciable property, a special rul_v.e
-~ L?lg I;I;ta{ cost to the trust of the property cxce‘eds t_he fair
3 of the property. If this is the case, the beneficiary inherits the
, the trust of the property for the purposes only of calculating any
capital cost allowance, and the benqﬁmary will, on a disposition
at a price greater than the fair market value at the tl!mi
him or her, be liable to include in income any recovery of capita
that was previously claimed by the trust.

The taxpayer is deemed to have disposed of his or her i
employee trust or employee benefit plan for proceeds equal to its
base, thus recognizing no gain or loss on the disposition.

The recognition in an employee trust or employee benefj .
gain or loss in respect of property distributed to a beneficiary v Qualifying Environmental Trusts
1998 to a health and welfare trust. :

: : ibuti trusts maintained
. o ) ) es permit the deduction of coptnbulmqs to
Where depreciable property is distributed in satisfaction of (h e ,_, of funding the reclamation of a site in Canada that has

ary’s interest, special rules apply where the capital cost of the I marily for, or any combination of, the operation of a mine, the

trust exceeds the deemed cost thereof to the beneficiary. In gen of clay, peat, sand, shale or aggregates (including dimension stone
place the beneficiary in the trust’s position for claiming capiial ¢ or the deposit of waste.'

and recognizing recapture or terminal losses. The bendiisiarys craE . ualifvi

deemed to be the trust’s capital cost. The beneficiaiy is cons utions 10 {OE lgﬂcﬁ%ﬁch.as?h%f;;e E,ea?iﬁ;n btnefleg?ltl)n;na;ﬁamb?e"ﬁ
i i 7 i =11t are deductible in !

claimed as capital cost allowance any excess of thetrusts capital .f} trust (or when the beneficial interest is sold)?? Investment

cost at which the beneficiary is deemed to acqiire the asset. F in the trust on the funds on deposit will be taxable both to the

ki e beneficiary (the contributor or purchaser which buys the F:aeneg-
The trust itself is taxable under special Part X]I.4_at 28%, intend-
he corporate tax rate, since it is typically an operating corpo%l;atlon
the restoration liabilities the trust is intended to fund 2 The
e taxed in the trust is considered ordinary taxable income of t!lﬂ
254 but the beneficiary will receive a refundab}e_ tax credit on its
xcation for the tax paid in the trust?® Thus, if the trust earns
vs $280 federal tax (similar to the federal corporate rate). The $280
ble credit to the beneficiary who receives from the trust $1,000
cation. If the beneficiary has a net income of nil for the year (or a

es the $280 tax credit. Provision is made for the trust to flow out

See page I for explanation of fooinotes. X
e g 263 oCH §25950-25954; Sec. 2116
Sec. 248(1) “quaifying environmen- 264 Oy 4377, §4377c See 12(1)z1), 1201)z2)

4 Sec: 1073 265 oCH §19.998E Sec, 12741011

[17495] Distributions by Retirement Compensation Arrange

Special rules apply when a trust governed by a retirement
arrangement (RCA) distributes property to a beneficiary in sa
or part of his or her interest in the trust.2® They can be summa

(1) The trust is treated as having disposed of the property a

market value and, as such, may have to recognize a gain or lo
distribution.

(2) The trust is deemed to have made a distribution to the k
equal to the fair market value of the property. This may tri
inclusion as well as a refund of tax to the custodian of the 2

See page i for explanation of footnotes.

760 CoH 113892 Sec 1072

17497
17495
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losses as well as income. Income or loss should retain its 1
characteristics.2 ung

For taxation years ending after February 18, 1997, mining
lrusts were renamed “qualifying environmental trusts” and the
extended to similar trust funds for the reclamation of waste di I
quarries for the extraction of aggregates and similar materials.

Chapter Vi

[17500] Transfers to Bare Trusts, Protective Trusts, and Similar Ve

Because bare trusts are essentially agents for their beneficiar; I ROIES - veveercvnsinens 8000
transfers to bare trusts (“qualifying dispositions™) are exempt from the SRS .- - 8005
deemed disposition rules that apply upon a transfer of property Abatement .......... 8020
However, where a Canadian resident transfers property to a non- | Government Tax
trust after December 23, 1998, that transfer will be treated as a disnaii N A e TENt . -« coveee 8021
the bare trust will be treated as an ordinary trust. "fg? grgdcgus

Where bare trusts are not involved, transfers of property whi pcm-nem '''''''''''' gggg
result in any change of beneficial ownership are treated as B aesor
subject to explicit rollover rules. Where all or part of a trust inte Y] s i 8025
under the rollover rules is subsequently disposed of. it is conside of Tox Collected ...... 8030
:;E-:[:-]u :tls]fos-ild of tfﬂrf groceeds of disposition that are not less (& tion of Income

ase
the e B on the fair market value of the net trust assets asso & I'I Bﬂ] Pm\"'f"ﬂe ___________ -
al Income
$ Ea ﬁ"a Province ...... 8037
NN R 8060
\\ .................... 8065
. of Altermative
\'Q PGS o e B i 8070
\6\' for Certain
ond Trusts ......ccvuee 8075
Minimum Tax

..................... 8077
TH [T S 8080

Splitting with Minor
...................... 8081
8 Defined ............ 8082
1111810 e R R 8083
...................... 8084
Capital Gains ........... 8085
Tox Credits ....... ... 8090
........................ 8091
Tax Credits .8095
...................... 8100

See page i for explanation of footna and QPP i 1
0 00H 151280 151280 Sec 20(1kes) 20000 257 ooy 113,3?: Sec 1074, Income c?:.ﬁm ......... 31?3
17500

Canada Employment
Credit

Transit Pass Credit

Child Fitness Tax Credit

Children’s Arts Tax Credit

First-Time Home Buyers'
Credit (HBTC)

Volunteer Firefighters Tax
Credit
Tuition Credit
Full-Time Education Credit
Part-Time Education Credit
Post-Secondary Textbook
Credit
Credit for Interest on
Student Loan

Carryforward of Tuition,
Textbook, and Education
Tax Credits

Medical Expense Credit ..........

Types of Expenses

Qualifying for Credit .......

Medical Expenses

Prescribed by Regulation ......

Mental or Physical

Impairment Credit .............
Caregiver Tax Credit .............
Adoption Expense Credit .........

Charitable Donations

Proof of Gift
Member of Religious Order
Gifts of Art

Meaning of “Gifts"

Crown Gifts




