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Anti-Monopoly Law of the People’s
Republic of China

e N R AN S 22 ik

(Adopted by the Standing Committee of the

10th National People’s Congress on August 30
effective as of August 1, 2008)
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Article 1

This law is enacted for the purposes of
preventing and prohibiting monopoly
conduct, safeguarding fair market
competition, improving efficiency

of economic operations, protecting
consumers and the public interest, and
promoting the healthy development of
the socialist market economy.

=

Hh e N RILA [ 55 A e 51 i 3 Y 22
Wi, ERAS; HEANRILE
AN ZEWTAT N, RN T 5
AHEER BRI, E A,

Article 2

This law is applicable to monopoly
conduct in economic activities within
the territory of the People’s Republic
of China. This law is also applicable to
monopoly conduct outside the territory
of the People’s Republic of China that
has the effect of eliminating and/or
restricting competition in the domestic
market of the People’s Republic of
China.

(Continued)
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A. Laws
H—w Chapter I General Provisions
=%k Article 3
. R NSO “Monopoly conduct” is defined in this
VRN 1 2B S .
?Klfﬁgg%ggﬁﬁﬁu law as the following conduct:
(=) g; e % iﬁ}?ﬁﬂiﬁ% s (1) monopoly agreements among
- g5 N ; dertakings;
(5) RS TRAAHR. B |, et
B AR A B AR (2) abuse of dominant marke
eI - positions by undertakings; and
(3) concentrations of undertakings
that have or may have the effect
of eliminating and/or restricting
competition.
% Article 4 \

] 2 ) 8 R SRt A 2 2 s 4 5
FHIERLISE N, 5836 2R,
g —. JF. 54 AFmm

1LY

The State shall formulate a;1 plement
competition rules cog}}:(t;’le with the
socialist market ecope fy, improve
macroeconomic &Q sision and
control, and,dev>lo) a united, open,
competit;l \2nd orderly market system.

CHNIE S

fEF LA AT B
o, MAESEHET, R EMEL,
R TE4hE

Art'\c}: ?,c

Undzracings may, through fair
#Edmetition and voluntary alliances,
wigcally implement concentrations, to
expand their business scale and improve
their market competitiveness.

( ‘(I
P N\
FNFK b

ST R (LA,
R SCREAA S Bl
<y

-
p\’)

Article 6

Undertakings with a dominant market
position shall not abuse their dominant
position to eliminate and/or restrict
competition.

wtg QN

[ A7 28 o4 ) B 70 5% AR [R5
i kR L 5 22 4 AT M DA MR SAT
BEBLIATIL, FEXHEEEHN
RZ BT UMY, JEXaEH
I E AT 9 L LT i AR 55 (0
PRI St A%, AT S
mi, fRHERARRD.

B AT L 288 3 W 2 Kk 2
B, WSRTE, AR, ERts
DA, AN F st i B
L E LI T B E A A

Article 7

In industries that have a vital bearing
on the lifelines of the national economy
and national security, which are
controlled by state-owned enterprises,
and in industries in which monopolies
are granted by law, the State shall
protect the lawful business activities

of those enterprises, supervise and
control their conduct and prices for the
products and services in accordance
with the law, protect the interests of
consumers, and promote technological
progress.




A-1 Anti-Monop

oly Law of the People’s Republic of China

The undertakings in the industries
specified in the preceding paragraph
shall conduct their business in
accordance with the law, act in good
faith, observe strict self-discipline,
subject themselves to supervision
from the public, and shall not

impair the interests of consumers by
exploitation of their control positions
or granted monopolies.

)\ %

TR SRR B
PR L H S IR RE L RS AT L
BT, HERR. PRHITES

Article 8

Administrative agencies and
organizations designated byNaws and
regulations to manage pul airs
shall not abuse their adf histrative
power to eliminatexa®!/b: restrict

EVIR-S
.%@nlﬁjﬁ%[-ﬁéj\ o, T

2. M. TRT BN TR, BT
THI T
() WETIT A R TE 4 BUR

(=)
B, RATVAR IR 5

(=) Mm\ﬁﬁﬁﬁﬁzﬁs
(9) i R 247 Bk LY
Chi) - 55 s O LA
[ 2% b % 19 2%

mr@}*ﬂﬁwﬂ’m
Wmlﬁhﬂ%\‘

\’)
<2\

HAME. TR ﬁiﬁf‘\*

competition.
N\
Article 9
The Stat(z sanncil will set up the

AntigNic: ')poly Commission

(“Ae b"), which is responsible

\\, cganizing, coordinating, and
supervising anti-monopoly-related
activities, and performs the following
| functions:

(1) researching and formulating
competition policies;

organizing investigations and
evaluations of the overall market
competitive conditions and
publishing evaluation reports;
formulating and publishing anti-
monopoly guidelines;
coordinating administrative
enforcement of the Anti-Monopoly
Law; and

other functions specified by the
State Council.

The organization and working rules
of the Anti-Monopoly Commission
shall be formulated by the State
Council.

)

(©)
(4)

(5)

(Continued)
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A. Laws
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Article 10

The Anti-Monopoly Enforcement
Authority designated by the

State Council to undertake the
responsibilities of Anti-Monopoly Law
enforcement (hereinafter referred to as
Anti-Monopoly Enforcement Authority
under the State Council, ‘AMEA”) is
responsible for the enforcement of the
Anti-Monopoly Law.

The AMEA, if necessary, may
authorize corresponding organs of the

People’s Governments of provinces,
autonomous regions, and pr ial
level municipalities to be x sible

for relevant anti-monop@i, eiiforcement
activities in accordan¢éy ith this law.

L
R4 S Ay I K A =K B S
Tl EFE RIS S, i
PR

&\
Article 11 VL\
Trade assocﬁ{onb shall strengthen
industry gifiscipline, provide
guut:{\g\ﬂ( undertakings in relevant
1n§th ¢s to compete lawfully,
1 d1paintain the order of market
\%nnpetltlon.

w4 (\V
i,

thre SRR
Ao EARIHALBL

AT R T3 4\% TR HIE—
mﬁtﬁﬁmtﬁcf v R TR 2 (DL

SN

Article 12

“Undertaking” in this law refers to a
natural person, a legal person, or any
other organization that engages in the
production or operation of products or
provision of services.

“Relevant market” in this law refers to the

i

éﬁi—ﬁ HEL 3\ L H P o Y R AT 4t products and geographic scope within
. which the undertakings compete against
each other during a certain period of
time with respect to specific products or
services (hereinafter “products”).
BB 2B Chapter II Monopoly Agreements
BH=2% Article 13
S5 1 B 354 B [ 1 TR The following monopgly afeemeﬁtil )
S WY - among competing undertakings shall be
i, prohibited:
B a2 B il on H . . .
oI 1> 1) fi h f
() B s gy | (1) DS o changing prices.




A-1 Anti-Monopoly Law of the People’s Republic of China
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(2) restricting output or sales volume

of products;

allocating sales market or raw

material purchasing market;

restricting the purchase of new

technology or new equipment, or

restricting the development of new

technologies or new products;

(5) jointly boycotting; and

(6) other monopoly agreements as
determined by the AMEA.

“Monopoly agreement” in this law

refers to agreements, decisions, or other

concerted conducts that elim\%te and/or
. s N

restrict competition. .r\

(3)
4

ErRplE S

SRIEZEE 55 X NS T 5
ZEWr L

,,Q

The following gh “\ 1y agreements
between un@r 1igs and their trading
partners u Le prohlblted

Article 14

() BEm= At | P A PO
iy s'g;og;a;ct;esa e price to a
(=) Eﬁg PR = N R AR AT N\ westricting the minimum price for
_ NS resale to a third party; or
(=) .ﬁﬁml&&ﬁgﬁﬂ ZALEAE Er/},* '5) other monopoly agreements
W Q\ ) determined by the AMEA.
Sa3
Article 15

ééﬁ%ﬁé@%iﬁ%ﬁﬁiiﬁiﬂ’?ﬂﬁd}()%%?
B — 10, AEUREE =
N R RUIE P

(—) 7‘3650&?\\" 50T R 7
: @
(=) SR k.

HERER, Ge— 77w A
HEBE AT kA 7 TR

(=) AfREmPINEERLRERE,
BEE NG TE TS T

(9) NSRRI TRAPIAEL
OB A 22 A IR 21

() REFEARA, NERHEE
7 E S B B A ] L
ibp

(ON) EREEXS SN A Sy AR AN B 5
PR IE 2R 23 1 5

(b)) VRN E S B E R At
.

An agreement shall be exempted from
the application of Articles 13 and 14

if the undertakings prove that it was
entered into for one of the following
objectives:

(1) improving techniques, or
researching and developing new
products;

upgrading product quality, reducing
costs, improving efficiency, unifying
product specifications and standards,
or realizing job specialization;
improving operational efficiency
and enhancing the competitiveness
of small and medium-sized
enterprises;

realizing public welfare such as
conserving energy, protecting

the environment, and providing
disaster relief;

@

(©)

4

(Continued)
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JBFRIECGE —TEH HIUEE, i
FAATEEE =26 B FIUE&MEN,
S2E I N IE B BT BRI AN 2
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(5) mitigating the severe decrease of
sales volume or excessive overstock
during economic recessions;

(6) protecting legitimate interests
in foreign trade and economic
cooperation; or

(7) other circumstances stipulated by
laws and regulations of the State
Council.

Where a monopoly agreement falls

under items (1) to (5) in the preceding

paragraph, the undertakings shall, in
order to be exempted from application
of Articles 13 and 14 of this laws,also
prove that the agreement

substantially restrict co ion in

the relevant market a?' E\)ll enable the

consumers to sh ueneﬁts derived

from the agr‘ee??e\t.
E IRV S Article 1
A B BT (92 255 M Trade. %‘ «aatlons shall not organize
A 2 1 2B 47 indo% 5 tundertakings to engage in any
o A Jmou}:);oly conduct prohibited under
\& s Chapter.
=5 AT AL &( Chapter III Abuse of Dominant
Market Position
Bk 3 Article 17
-~ Undertakings with a dominant market
Ak E_ JX
T;ﬁ E;‘zg}?&m % Pty %LM% position are prohibited from engaging
O ){ uT/\iE' Qr \%&‘r‘ﬁ S in any of the following conduct
y \%}J%}j; A S i that abuses their dominant market
N ] R
tion:
(=) I, DM T | ot unfaisly hish
1” g (1) se'lngprg u.csatugalry ig
N - s e prices or buying products at
(=) ﬁﬁﬁ%%?}’ e unfairly low prices;
) % ﬁﬁggﬂﬂ’ B 525 5 At (2) without valid justification, selling
)’t 53t i&%ﬁ e 5/);2 21 products at prices below cost;
%/ﬁ\:?h i :% BRI /5; fig (3) without valid justification, refusing
() é;ﬁ\ﬁ e Eiﬂ?“%ﬁﬁxji—ﬁ to deal with trading partners;
=] HH > =

FEAZ S It S e A AN & B 52
UE G

(4) without valid justification,
restricting trading partners to
deal exclusively with themselves
or with undertakings designated
by them;
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WA IESI M, XA R
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(5) without valid justification, tying
products or imposing other
unreasonable trading conditions;
without valid justification,
according differentiated treatment
in regard to transaction conditions
such as prices to equivalent trading
partners; and

other activities determined by

the AMEA as abuse of dominant

(6)

(7)

UEPHIS . SomH AL s A i AR ST market positions
P9 .

SRE IR HLAL. “Dominant market position” in this law
refers to a market position that enables
an undertaking to control the,price or
quantity of products or § rading
conditions in the rele(& arket or
to impede or affect" ,ntry of other
undertakings i p relevant market.

N

ERVIN S Article 1

\ . A domij m:mlarket position shall be

2y ==X

%%Tﬂﬁ%ﬁﬁi%imf@u » RIS ?ete?!‘sfx d based on the following

. % 4% \
) @ﬁ HA AR T T A 67 N."} the market share of the

<_

Ui

LB AR R T3 ) 5 IR J*

undertaking and competitive
conditions in the relevant market;

- B Ty —)
(=) 5 7}%{3 i;ﬁ;;ﬁgﬁ%ﬁi% (2) the ability of the undertaking to
=) & %Z'S %L vt ﬁ;ﬁ}{. .‘\,% 1t control the sales market or the raw
O ;\% ”m % . material purchasing market;
(75 J:g% %fﬁ 1? HEHEL (3) the financial and technological
(F)  Hfhz ‘@W L \ S 1 capabilities of the undertaking;
- (4) the degree of reliance on the
o EJ%%‘ § 5 undertaking by other undertakings
ON) - SR B ISR AL in transactions;
AR (5) the difficulty for other undertakings
to enter the relevant market; and
(6) other factors relevant to the
determination of the undertaking’s
dominant market position.
Bk Article 19
s, . s Undertakings can be presumed to have
Ejﬁjfﬁugié ﬂﬁ{ﬁg-’ e a dominant market position if any of the

(=) —AgEE XTI

WAL =322 — s

following conditions is fulfilled:

(1) the market share of one
undertaking accounts for more
than half of the relevant market;

(Continued)
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(2) the combined market share

of two undertakings accounts
for two-thirds of the relevant
market; or

the combined market share of
three undertakings accounts for
three-quarters of the relevant
market.

Among those undertakings that fall
under item (2) or (3) of the preceding
paragraph, an undertaking whose
market share is less than 10% shall not
be presumed to have a dominant market
position.

Where the undertaking p{}&&d

to have a dominant af\zj\)usition
provides evidence of1e.wsence of

a dominant marl&\ .ition, such
undertaking shh@¥iot be determined to
hold a dom%;nt market position.
Ve

HWE LEHESD

1/ / Y
Chaﬁﬂ}' LV~ Concentrations of

pl)_: :b\:;ings
B B E g AN Atide 20
(—) &EHEIH N Loncentrations of undertakings refer to
(Z) &EFEd ISR E] %S | the following situations:
(177 AT HAR 2 & 206045 | (1) mergers;
AL » \Y (2) acquisition of control over
(=) gEFEds F‘ﬁvf TCHUAF T other undertakings through the
HAhZE ¥ E;J& BLEE fE acquisition of equity or assets; or
X Hofth 22 g\‘ﬁt'ﬂﬂ@%%ﬁ% (3) acquisition of control over other
M o ,;\ \ undertakings or the capacity to
K\) exercise decisive influence on other
Q undertakings by contract or any
other means.
P e 3 Article 21

LR SR IR B [ 55 B AE 1Y) AR bR
HER), 20BN 2 o ) [ 55 B e 28

LTEARe AL S NG E I E NS S
T

A prior notification shall be filed with
the AMEA by the undertaking if the
concentration exceeds the thresholds
for notification stipulated by the State
Council. The concentration transaction
shall not be closed without prior
notification.
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GEBEETH NG Z 1, "L

AN 1v [ 28 Bt Jse 22 TP TR H AR

(—) ZH5HEPH—AEERAL
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Article 22

In any of the following situations,

undertakings may choose not to file the

notification with the AMEA:

(1) one undertaking involved in the
concentration owns more than
50% of the voting shares or assets
of every other undertaking; or

\ I\
g;%éﬁfigggg%g 2) :}r: undertaking not involved in
HH . e concentration oyvns more
than 50% of the voting shares or
assets of each undertaking that is
involved in the concentratlon
it . Article 23

LR B 5% e S 2B T RIE A LR R 4T

Undertakings that make { \ fication of
a concentration shal&ﬁ(fm it the following

%:'; ’ ;E{; SRR iRk documents any ~¥iion to the AMEA:
() Shashn e ek | ) jfj“ﬁ“: s
R anoti garding the
(=) AR 'ﬁ.mat the concentration may
(ﬁ) PN }3;%;3 () 27 2 2 o I o Q %—e on competitive conditions in
Z = S AN
IO o <, the relevant market;
%fi;.;i L Eﬁ‘fﬁrw%} Q\\ concentration agreement(s);
ES ;
\’* %) financial reports, audited by a
(1) .zﬁmiﬁﬁjﬂ&mﬁ AL , certified public accountant, of the
AT B undertakings concerned by the
AR BN 95 B & 54T £ %L ] concentration in the previous fiscal

g*d\\ /E'iﬁﬁ\ één:l/@.\ ﬂmm;&‘b‘m%
*ma%ﬁl%hﬁiwmﬁﬂﬁﬂ
MR, SN

()

O
Q\

year; and

other information required by
the AMEA.

The notification letter shall contain the
names of the undertakings concerned
by the concentration, their domiciles,
business scopes, the proposed date

on which the concentration is to be
implemented, and other information
stipulated by the AMEA.

(5)

BP0

ZEFARZMN . TR SR,
I8 24 75 [ 55 5t S ZB T SRR R E
IR NAM S BERE. &E FdY)
RIS BRI, AR AR

Article 24

Where the documents and materials
submitted are not complete, the
undertakings shall submit supplemental
documents and materials within the
time limit stipulated by the AMEA. If
the undertakings fail to do so within
the provided time limit, no notification
shall be deemed made.

(Continued)
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Article 25

The AMEA shall conduct a preliminary
review of the filed notification. It shall
decide whether to initiate further
review within 30 days from the date of
receipt of the documents and materials
as required by Article 23 of this law,
and notify the undertakings of that
decision in writing. Before the decision
is made by the AMEA, the undertakings
concerned shall be prohibited from
implementing the concentration.

Where the AMEA decides that no further
review will be conducted or where the
AMEA makes no decision af\the’expiry of
the specified time limit «t,\ndertakings

I oAy 3

(] 35t S 2B W P H LA ke 5 SIE it 1k —
AHEN, NEEREZHELTH

WHAESEE, FHRGERIESER

SRR, HBEENEE
e s A8 I R s, 24
BEE [, MR, 2 H AL
A Q
ﬁ?ﬂ%%z~m,a%ﬁgéﬁ
PRI P B A2 i LT
KA A 1 AN KA

N1 H: 2
() BSOS IR

() BEFEGLIE. R
@ggéﬁéiﬁi%
R LR SR A T
KA.

(K] 55 ¢ S 2B T SHIE LR S8 S AR A ok
S, GEFH AL .

o

(=)

may implement t}ie @M Acration.
Article 26 V:\

If the AME} devides to conduct a
further réy.3w, it shall complete the
revi@yf@iﬁm 90 days from the date
pfﬁ '\\‘Lision for further review, and
ALt é whether to approve or prohibit
whe concentration, and notify the
T{mdertaking of its decision in writing.
If the AMEA decides to prohibit the
concentration, it shall explain the
reasons thereof. The undertakings
shall be prohibited from implementing
the concentration during the review
period.

Under any of the following
circumstances, the AMEA may

extend the time limit stipulated in the
preceding paragraph, provided that the
extension does not exceed 60 days at the
maximum:

(1) the undertakings agree to extend
the review period;

the documents submitted by

the notifying undertakings are
inaccurate and need further
verification; or

the relevant circumstances

have significantly changed after
notification by the undertakings.

2)
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Where the AMEA fails to take a
decision at the expiry of the specified
period of time, the undertaking may
implement the concentration.

FE o
HELEEET, NYHEENR

Article 27
The following factors shall be
considered in the review of

=: L
(7)) BEERNEEREMKT ;;))nciﬁzri:;rlit shares of the
; NG T H s
33 T G HRS T 5 ] undertakings concerned by the
. - - concentration in the relevant
E;; ZH;%EEEE??E% oA market and their ability to control
- g; KR A the market; \
e e (2) the level of concentra(iy in the
QX = MY ﬁ:
D %;ﬁiﬁ;g;;%%ﬂ/\mﬁ relevant market;(:’
= N2 HA .
- . (3) the effect of the &ficentration on
Zz%=4 QR ERIERYZY A
(42) ;%%% R TR 22 R the mark ti%}'und the progress
AN f tech %«a
L ey S N ok (O v 5
™) i%é;?{gigﬂgggﬁ% (4) the m.t}the concentration on
= S = i condwicrs and other undertakings;
e (5) & Ze fect of the concentration on
r.\'\me development of the national
}n \\) economy; and
NN .
..\ p0) other factors affecting market
Q\ ) competition as determined by the
,.() AMEA.
=
e I 3 N Article 28

CoE 3t AT A I
PR 35 AT , (955t I B

BB 24 R 1 275 24
Yer . (B R %
% RIS AT A

5 36 2Pk
oM, BT AL S AR,

F e S AR W AN LA AT AR e 22

Where a concentration of undertakings
results in or may result in the effect of
eliminating and/or restricting market
competition, the AMEA shall make a
decision to prohibit the concentration.
However, the AMEA may decide

not to prohibit the concentration if

the undertakings involved can prove

kL

HRAATRERROE. either that the positive effects of the
concentration exceed the adverse
effects, or that the concentration is in
the public interest.

CIme IR Article 29

MATEIENEEEE D, FHSHER
ZEWTHRIENUA FT LA E BRI sk /b 5 v
X384 AL AN M R MR ) BR 2 2% A

Where a concentration is not
prohibited, the AMEA may impose
restrictive conditions to mitigate the
adverse effects of the concentration on

competition.

(Continued)
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Article 30

The AMEA shall publicize, in a
timely manner, decisions to prohibit
concentrations or decisions to
impose restrictive conditions to
concentrations.

I

XA B IS Py ALl Bl DLH A 5
SHZERET, WRER RN,
PRUCHEATL A E AT B H R A A
B, 3 N I EE 5O e HEAT
KUEHH,

Article 31
In addition to reviews of concentrations
stipulated by this law, mergers with or
acquisitions of domestic companies

by foreign investors or other forms of
concentration involving foreign capital,
which implicate national secutity,

shall also undergo a nationa rity
review according to releva'elaws and
regulations. ¥ Q)

FLE
Seg

TTHOR I HERR BRI

AN
&{\(}of Abuses of

Chapter V Pro&i
Administra?re ¥ owers to Restrict

Competlt;g Q)

B %

AT SRR B &
BLASERS IR I A AU FIATIBL
W77, BREEE AR E A s A T

N W% IR A
BRL TS )

o
N
e

*

G
mwﬁg’
Adilinlsirative agencies and

.§ Fmizations designated by laws and
\;

szulations to manage public affairs
shall not abuse their administrative
powers by requiring, or requiring in
any disguised form, organizations

or individuals to deal, purchase, or
use products provided by designated
undertakings.

HET=% (,‘)\
ﬁﬁlﬁlﬁ? NS Ry IR S
F N FL SN BE 1) 2 AN F AT I

B3, SeMi N AUAT N, Wik i dh e
X Z A1) E H s

() X H T 2 LA A 2 150
H. AT BN B b, 5%
HE BAREANHE 5

() XA bR E 5 AR R K

AR EOREER L A gbR
e, B AP R R R
K. HAE NSRS R AR
e, BRSNS bl A
[IEE7E

Article 33
Administrative agencies and
organizations designated by laws and
regulations to manage public affairs
shall not abuse their administrative
powers to hamper the free movement of
products among regions by employing
one of the following behaviors:
(1) setting discriminatory fee items,
implementing discriminatory
fee standards, or setting
discriminatory prices for products
originating from other regions;
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(=) RECE AR 5 FIATEL | (2) imposing technical requirements or
YT, PRI S\ A H inspection standards on products
DiE7p originating from other regions
(M9 BE KRR R T that are different from those on
HEREY AN =R T B AN = N L] similar local products, or taking
iz discriminatory technical measures,
(F1)  WikS v S TEHB X 2 8] [ H i such as repeated inspection
I HARAT A or certification on products
originating from other regions, so
as to restrict the entry of products
originating from other regions into
the local market;

(3) creating administrative licensing
procedures targeting Nucts
from other reglons‘@trict the
access of those pra duts to the
local market; % (

(4) setting uw@ points on roads to
block eftties the entry of products
orlgh iti g from other regions or
t}f %t of local products; or

(Q,‘Naeu acts preventing the free flow

o N \m products among regions.
=A% . \* '\rtlcle 34
FELEAE . W it Administrative agencies and

=d
FEN LRSS IBE LA %
A, PAVE e A %:Jﬁﬁ Vk PP
*TA%TE%?Z#ﬁiﬁiii?ﬁfgg e, HE
ﬁj%@ﬁ%ﬂ%ﬁ§%M¢ﬂMF

FrRbRE S \0

(}
Q\

organizations designated by laws and
regulations to manage public affairs

shall not abuse their administrative
powers to exclude or restrict the
participation of undertakings from other
regions in local bidding activities by
imposing discriminatory qualification
requirements or assessment standards

or by failing to publish information in
accordance with the law.

[V T S

ATEHLSC AR, VR B
PR H S IR RS A RS AT L
WA, KRG AMSE FH A TVE58
72, HEw e IR A s TR
I A BT B BEST A AL o

Article 35

Administrative agencies and
organizations designated by laws and
regulations to manage public affairs
shall not abuse their administrative
powers through the use of
discriminatory treatment to exclude or
restrict either investment in their region
or the establishment of local branches

by undertakings from other regions.

(Continued)
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Article 36

Administrative agencies and
organizations designated by laws and
regulations to manage public affairs
shall not abuse their administrative
powers to compel undertakings to
engage in monopoly conduct that is
prohibited under this Law.

LN e S
ITBWLRAFIATBURUT, e &

AHEBR BRI TE S R BILE -

Article 37

Administrative agencies shall not

abuse their administrative power to
promulgate regulations containing
provisions that eliminate and/ qustrlct
competition.

FoNE RN N

N
Chapter VI The Investig’ t,\h of

Suspicious Monojx) y-('on auct

FH=F )\ %
S ZE W PRI W LA A v 3 L R 2B W AT A
AT .
ST EEZEWAT N, AT BRI AN NG
BUIR) S ZE W LN LA 254 . e ZE T
PIENURI N 2 28] AR
ZEHCR FH P R 2R S
WESE R, I ZB WG LR B 24
R K
X
\\0

Article 38 V:\

The AMEAA ali 1avestigate suspicious
monoR(')}’;«ﬁnduct in accordance with
the l@\ N\~

A#:Q ity or individual may report
"\ soolted monopoly conduct that is

'ﬁu\m violation of this law to the AMEA.

“The AMEA shall keep the name of the
informer confidential.

The AMEA shall conduct the necessary
investigation for those reports that are
in writing and contain related facts and
evidence.

-yt
Bt &

S BT POEH UL I B R ZE W AT 9,

LA B4 it

(—)  BEABCHERLEZRE
P el Hefth A7 5537 B AT AS:

;

WRPGHE NG E S MERX
RN Hoph A % AL A
N BEOREGHIA KAE DL

(=)

Article 39

When investigating suspected
monopoly conduct, the AMEA can take
the following measures:

(1) conduct on-premise inspections
of the place of business of the
investigated undertaking or other
relevant places;

question the investigated
undertaking, interested parties,
and other relevant entities and
individuals, requiring them to
provide relevant information;

)
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(=) &, BHPOHENZE S .
MR R NEGE HAlA S s
e MWNILESP S AT
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a0k Bk

CLDRE & N ELE S PSTIR AR

(f)  EmHEEZRITIKS .

SRR R E AT, 2 24 ) S 2B
PN T Z T A RS, IF
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(3) examine or copy relevant
documents and information
including related documentation,
contracts, accounting books,
business mails, and electronic
data, etc. of the investigated
undertaking, interested parties,
and other relevant entities or
individuals;

seal up and detain relevant
evidence; and

inquire about the bank accounts of
the undertakings.

Before taking any of the medsures
stipulated in the preced@?{&graph,
the enforcement officj ;’w 1l report in
writing to the priné'&g’)t the AMEA

and obtain appro"
prte

(4)
(©)

Al o
S EWTHRGF AR T A B W AT 9
PUENFAARDT N, R R
PIEIESE .

.
\

Article 4

When i ‘Q;:Isating suspected monopoly
condiciiere shall be at least two law
e vement officials, and they shall

gu\ ent valid documents showing their

PIEN BB AR, R4 FEIJ.\\‘* authority to carry out the investigation.

W%%,#EWWMAﬁ%WW%/

N C Q
)
K \

N

The law enforcement officials shall make
a written record of the inquiry and
investigation, and such report shall be
signed by the inquired or investigated
person.

)
Fut—% WO

JRAEMT IR H T AR A Bkt
Pk 2 01 7 M B B A T
%

X

Article 41

The AMEA and its officials shall

keep confidential the business secrets
obtained in the course of enforcement.

LI it 3

POE RS EE . MFERRANE K
A o L B A AR T 5 S 2B T
PEEN IR RATIAST, AR,
BELAS s ZE T PG LR O T 2

Article 42

The investigated undertakings,
interested parties, and other relevant
entities and individuals shall cooperate
with the AMEA, and shall not reject or
obstruct the investigation conducted by
the AMEA.

(Continued)
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Article 43

The investigated undertakings and
interested parties have the right to
submit statements. The AMEA shall
hear the opinions of the investigated
undertakings and interested parties and
conduct necessary verification of the
alleged facts, reasons, and evidence.

IR RIIE S

SRZEWTPGEN U PR ZE W4T D9 iR &
WSS, AR BT N, N
HAREAF A E E, IF AT AR A

SR

Article 44

Where the AMEA, after investigation
and verification of the suspected
monopoly conduct determines that
such conduct constitutes a monopoly
conduct, it shall make a deci in
accordance with the law afid¥may
publicize the decisione £7)

EHILR pEie 3

X J52 2B W BRIE LA R 25 PR S 2B M 1T
N, WA RI2E 3 R A S 2R
PRAFAUA AT FR 3 B P SR R i i
HERZAT NG R, R EEBHIENL
R T LLoRE b A . P A A ek
SE N4 BT R A 8 R ) B
EHA.

ST MR UR e o 11 9
72446 2 2 R A7 AR TR I AT
Wil et AT R L2
LR AT DL 4 SR

* 4
BT 2N AL
B4 AT R A
() AT R 0
(=) RN R v s
S A K
() HUERER e AT S

RMIIA EREBH AL NE
BRI

Article 45 \’O

During the i v?ﬁ?gation of the
suspected ré.}npoly conduct, the

AMEA' &5 cuspend the investigation if
the fufv™ ;\.'fgated undertakings commit
€0 Qbe concrete measures within the
’Qn\f:’ Hmit as approved by the AMEA to
j}x\}liminate the effects of such suspected
conduct. The decision to suspend the
investigation shall state the concrete
commitments by the investigated
undertakings.

Where the AMEA has decided to
suspend the investigation, the AMEA
shall supervise the implementation
of the commitments by the relevant
undertakings. If the undertakings
implement the commitments,

the AMEA may terminate the
investigation.

However, the AMEA shall resume its
investigation if any of the following
occurs:

(1) the undertakings fail to implement
the commitments;

the facts on which the decision

to suspend the investigation was
based have undergone significant
changes; or

)
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(3) the decision to suspend the
investigation was based on
incomplete or inaccurate
information submitted by the

undertakings.

HLE EEUE

Chapter VII Legal Liability

CHL BT S
CEFERAEIE, 1B RIF L
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Article 46
Where undertakings reach and
implement a monopoly agreement in
violation of the relevant provisions
of this law, the AMEA shall order the
undertakings to cease and desist such
acts, confiscate the illegal % and
impose a fine of more thAn #% but
less than 10% of th, @)\turnover of
the undertakin 1’\5&9 previous year;
if the monog& ~ement has not
been implemented, a fine of less than
RMB 5000800 .nay be imposed.
If an*kﬁéltaking involved in a

y},‘;\u »oly agreement reports its
h m,’}“ opoly conduct to the AMEA

. RETEER, ok I}\* and provides material evidence, the
]
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AMEA may grant a reduced penalty
or an exemption from penalty at the
discretion of the AMEA.

Where trade associations organize the
undertakings in the relevant industry

to conclude monopoly agreements in
violation of this law, the AMEA may
impose a fine of less than RMB 500,000;
in serious circumstances, the Registration
and Administration Authority for

Social Organizations may cancel their
registration in accordance with the law.
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Article 47

Where an undertaking abuses its
dominant market position in violation
of the relevant provisions of this law,
the AMEA shall order the undertaking
to cease and desist such acts, confiscate
the illegal gains, and impose a fine of
more than 1% but less than 10% of the
total turnover of the undertaking in the
previous year.

(Continued)
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Article 48
Where undertakings implement
concentrations in violation of the
relevant provisions of this law, the
AMEA shall order the undertakings to
stop implementing the concentration,
to dispose of their stock or assets within
a specified time limit, to sell their
business within a specified time limit,
to adopt other necessary measures to
restore the market situation before the
concentration, and a fine of less than
RMB 500,000 may be imposed.

L N

ESL
XA AN % HEHE%. F

Article 49 . Q\
When determining the an"< of fines
pursuant to Article 46 chle 47,and
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Wt FLA %‘—}(%ﬂ(%ﬁlﬂ i, E e s Article 48, the A %\Ynll c9n51der
FEVEAT ROPEIR . RRERTRFGE i ) | ociors such asghdature, seriousness,
o and durationsi1he illegal act.
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Und Qukings that implement monopoly
€ttajct and cause damages to others

< hull bear civil liability in accordance

with the law.
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Article 51

Administrative agencies and
organizations designated by laws and
regulations to manage public affairs
shall be admonished by their superior
agencies or departments if they abuse
their administrative power to eliminate
and/or restrict competition; the persons
in charge and the individuals who are
directly responsible shall be disciplined
in accordance with the law. The AMEA
may make a proposal on handling of the
matter to the relevant superior authority.

Where other laws or administrative
regulations provide for the handling
of abuses of administrative power

by administrative agencies and
organizations designated by laws and
regulations to manage public affairs,
those provisions shall apply.
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Article 52

For those undertakings that refuse

to submit related materials and
information, submit fraudulent
materials or information, conceal,
destroy, or remove evidence, or refuse or
obstruct investigations in any other way,
the AMEA shall ask them to remedy the
situation. A fine of less than RMB 20,000
may be imposed on individuals, and a
fine of less than RMB 200,000 may be
imposed on organizations; and in the
case of a serious situation, the AMEA

may impose fines from RMB0,000 to
RMB 100,000 against 1n$\ Is or fines
from RMB 200,000 t 1 million

against organizations; ; lrlmlnal liability
may be pursue& iolation of criminal
law occurs.
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Articles5.)

G undertakings are dissatisfie
Whé¥e Gt undertakings are dissatisfied
w decisions made by the AMEA
ryuant to Articles 28 an o
RIS Articles 28 and 29 of

) his law, they may first apply for

,| administrative review; if they are still
not satisfied with the decision of the
administrative review, they may file an
administrative lawsuit in accordance
with the law.

Where the undertakings are dissatisfied
by any decision made by the AMEA
other than the decisions specified in the
preceding paragraph, the parties may
apply for an administrative review or
file an administrative lawsuit.
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Article 54

Where the employees from the AMEA
abuse their power, neglect their duties,
receive bribes and cheat, or disclose
business secrets obtained during their
enforcement activities, which constitutes
a crime, criminal liability shall be
pursued according to the law; if their
conduct does not constitute a crime,
administrative penalties shall be given.
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Chapter VIII Supplementary Provisions
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Article 55

This law is not applicable to the
conduct of undertakings that

exercise their intellectual property
rights in accordance with the
intellectual property laws and relevant
administrative regulations; however,
this law is applicable to the conduct
of undertakings that abuse their
intellectual property rights, eliminating
and/or restricting competition.
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Article 56 \

This law is not applicable L;\ nces or
other concerted con u b’\tdrmers and
rural economic org ans in such
operational ac v r(} production,
processing, sdpsﬁ'} ansportation, and
storage of abzimuitural products.
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t\fr\’“’
Thid [av- “shall become effective as of
|fatist 1, 2008.
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