Butterworths Hong Kong

ing-Up and
[42.03] (Winding-Up and Miscellaneous Provisions) Law H; B csior

s Provisions) Ordinance (Cap 32) [42.05]
Prohibition of allotment in certain cases unless statement
ien of prospectus delivered to Registrar
A company having a share capital which does not issue a
I.-foE.peCtlls on its formation, or which has issued such a
j)iospecms but has not proceeded to allot any of the shares
ered to the public for subscription, shall not allot any of
shares or debentures unless at least 3 days before the first
~allotment of either shares or debentures there has been
' delivered to the Registrar for registration a statement in lieu
~ of prospectus signed by every person who is named therein
_ as a director or a proposed director of the company or by his
.- :ggem authorized in writing, in the form and containing the
particulars set out in Part I of the Fourth Schedule and, in the
cases mentioned in Part II of that Schedule, setting out the
- reports soecified therein, and the said Parts I and IT shall have
- effect subject to the provisions contained in Part III of that
Schadule.
) ‘very statement in lieu of prospectus delivered under
. subsection (1) shall, where the persons making any such
\l_ report as aforesaid have made therein or have, without giving
Q) the reasons, indicated therein any such adjustments as are
\QO mentioned in paragraph 5 of the said Fourth Schedule, have

compliance with this section and only applies to the first allotment of shares offg
to the public by the company: s 42(6).

[42.03] Payment for shares allotted

A sum of money is deemed by s 42(1) to have been paid to and received by th
company if a cheque has been received in good faith by the company and g
directors have no reason to believe that the cheque will not be honoureq.
calculating the minimum subscription which is to be raised, this figure is o
determined only by reference to an amount payable in cash and not by referen
to non-cash consideration: s 42(2). Where an application is made for shareg
amount which is to be payable on each share is to be not less than 5% ofy
nominal amount of the share: s 42(3).

[42.04] Non-compliance with s 42

Any condition which requires or binds an applicant for shares to waive ct)l'.nl:;li'_I
with any requirements of s 42 is declared by s 42(5) to be void. Also, if th
conditions set out in s 42 is not complied with within 30 days of the first iss
the prospectus, the company is required to immediately repay all money receive
(without interest): s 42(4). Where the money is not repaid by the 38th day of t
issue, the directors of the company are jointly and severally liable to repay
money together with interest calculated at a rate of 8%. However, a directol
not be liable under s 42(4) if he or she proves that the default in repayin,

money was not due to misconduct or negligence upon the part of that director, : i
endorsed thereon or attached thereto a written statement

[42.05] Requirements of Third Schedule R R fﬁ%ﬂ;daﬁgn?tf;ggi (e arbente oo o L
- This section shall not apply to a private company or any
- allotment of shares or debentures the subject of an offer
- specified in Part 1 of the Seventeenth Schedule as read with
the other Parts of that Schedule. (Amended 30 of 2004 s 2)
_If a company acts in contravention of subsection (1) or (2),
the company and every director of the company who
knowingly and wilfully authorizes or permits the
jcz_:;mh'avcntion shall be liable to a fine. (Amended 7 of 1990 s
@) Where a statement in lieu of prospectus delivered to the
- Registrar under subsection (1) includes any untrue statement,
.?a.n)f person who authorized the delivery of the statement in
lieu of prospectus for registration shall be liable to
Paragraph 7(b) of the Third Schedule provides that where shares are offer “imprisonment and a fine, unless he proves either that the
the p_ub]ic_ for supscﬁptiun, it is necessary to state the amounts which are untrue statement was immaterial or that he had reasonable
prowtflded in relation to the above matters otherwise than out of the procee 'glfound to believe and did to the ti f the deli f
the issue and the sources of these amounts. | - - . . uP q o e 0 o I
Iegistration of the statement in lieu of prospectus believe that
the untrue statement was true. (Amended 7 of 1990 s 2)

Paragraph 7(a) of the Third Schedule requires that the following particulars|
set out in a prospectus when shares are offered to the public:

(1) the minimum amount which the directors believe musi\b¢ raised by i
issue of those shares; and .
(2) the balance of the money which must be raised, after defraying st
matters as: (a) the purchase price of any property out of the proc
the issue; (b) any preliminary expenses or commissions payable b
company in connection with the share issue; (c¢) the repayment o
money borrowed by the company in respect of the share issue; and (
working capital.

However, none of these requirements need to be complied with where the purpo
of the issue is clearly stated and fully underwritten.
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s tment: s 43(2). The terms of the Fourth Schedule may be amended
Executive in Council: s 43(7).

(6)  For the purposes of this section-

(a) a statement included in a statement in ligy
prospectus shall be deemed to be untrue if jf
misleading in the form and context in which j
included; and -

(b) a statement shall be deemed to be included i
statement in lieu of prospectus if it is containe
therein or in any report or memorandum appearig
on the face thereof or by reference incorporate
therein.

(6A) For the purposes of subsection (5), untrue statement (%3
# PBRik), in relation to a statement in lieu of prospect
includes a material omission from the statement. (Added 3
of 2004 s 2)

(7)  The Chief Executive in Council may by regulation amend th
Fourth Schedule. (Amended 23 of 1999 s 12)

(Replaced 78 of 1972 s 12

[cf 1948 ¢ 38 s 48 UK. R
{,  Effect of irregular allotment

An allotment made by a company to an applicant in
contravention of the provisions of sections 42 and 43, shall
be voidable at the instance of the applicant within 1 month
 after the holding of the statutory meeting of the company and
not later, or, in any case where the company is not required
to hold a statutory meeting, or where the allotment is made
after the holding of the statutory meeting, within 1 month after
the date of the allotment, and not later, and shall be so
voidable notwithstanding that the company is in course of
being wound up.
If any director of a company knowingly contravenes, or
permits or authorizes the contravention of, any of the
provisions of the said sections with respect to allotment, he
shall be liable to compensate the company and the allottee
respectively for any loss, damages, or costs which the
company or the allottee may have sustained or incurred
thereby:

Provided that proceedings to recover any such loss, damages,

or costs shall not be commenced after the expiration of 2 years

from the date of the allotment.

¢+ of a contravention of ss 43(1) or (2). a level 6 fine may be imppscd
upon the company and every director of the company who knowingly
ully authorized or permitted the contravention to occur: s 43(4). The
1 of ‘director’ in s 2(1) provides that the term includes any person who
. the position of a director, even if they are not called a director,

. Untrue statements

ent in lieu of a prospectus contains an untrue statement, any person
horized such a statement will be liable to imprisonment for up to one year
‘matter is tried summarily) or for up to two years (if the matter is tried on
ment). In addition, a person who authorized such an untrue statement will
, 10 a fifie Of up to $150,000 (if the matter is tried summarily) or up to
(if thematter is tried on indictment): s 43(5).

[43.01] History

This section may be compared with s 48 of the Companies Act 1948 (UK). Tk
section was replaced in 1972 and was amended in 1990. The amendment in 159,
replaces ‘Governor in Council” with ‘Chief Executive in Council’. The Adaptador
of Laws (No 9) Ordinance 1999 reconfirms this substitution and is in ¢ffes
I July 1997. Subsection (3) was amended and subsection (6A) added in 20(
subsection (3) excludes the 12 offers specified in the Seventeenii Schedul
subsection (6A) makes clear that a material omission cemstitutes an untrue
statement.

[43.02] Overview

Section 43(1) prohibits a public company, which has allotted shares to the publig
on its formation (or where it has not proceeded to allot shares under a prospectus)
from allotting any of its shares or debentures unless it delivers to the Regis
statement in lieu of a prospectus. This statement must be delivered at least three
days before the first allotment and it must be signed by every person who is named
as a director or a proposed director of the company (or by an authorized age!
The statement must comply with the Fourth Schedule to the Companies Ordi
A statement in lieu of a prospectus, which contains any adjustments of the
referred to in paragraph 5 of the Fourth Schedule, must have attached to it a writté
statement signed by those who have set out the adjustments giving the reasons

[cf 1929 ¢ 23 541 UK.]
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[44.01] History

This section may be compared with s 41 of the Companies Act 1929 (UK) (cfg
85 Companies Act 1985 (UK)). "

[44.02] Overview

Where an allotment is made which contravenes ss 42 or 43, it is voidable provideg
an application to strike down the allotment is made within one month of the holding
of the ‘statutory meeting” or (if this does not apply), within one month of the
allotment taking place. An irregular allotment will be voidable despite the fagy
that the company may be in the process of being wound up: s 44(1). :

[44.03] Payment of compensation

A director of the company who knowingly contravenes, or permits or authorizes
such a contravention, shall be liable to compensate the company and the allottee
for any loss or damages or costs which have been sustained by the company orb
an allottee as a result of the contravention. However, proceedings to recover such
compensation must be commenced within two years of the date of the allotmentig
44(2). '

44A. Applications for, and allotment of, shares and debentures

(1)  No allotment shall be made of any shares in or debentures o:
a company in pursuance of a prospectus issued generaliy and
no proceedings shall be taken on applications. imade in
pursuance of a prospectus so issued, until the béginning of
the 3rd day after that on which the prospectus.is.fitst so issued
or such later time (if any) as may be specified in the
prospectus.
The beginning of the said 3rd day or such later time as
aforesaid is hereafter in this Ordinance referred to as ‘the time
of the opening of the subscription lists’.
Subject to section 38A, no allotment shall be made of any
shares in or debentures of a company in pursuance of @
prospectus issued generally later than 30 days after the day
on which the prospectus is first so issued. (Amended 86 of
1992 89) i 3
In subsections (1) and (2), the references to the day on which
the prospectus is first issued generally shall be construed as
referring to the day on which it is first so issued as @
newspaper advertisement:

2)

(3)
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provided that, if it is not so issued as a newspaper
advertisement before the 3rd day after that on which it is first
so issued in any other manner, the said reference shall be
construed as referring to the day on which it is first so issued
in any manner.
The validity of an allotment shall not be affected by any
contravention of the foregoing provisions of this section but,
in the event of any such contravention, the company and every
officer of the company who is in default shall be liable to a
fine. (Amended 7 of 1990 s 2)
n the application of this section to a prospectus offering
shares or debentures for sale, the foregoing subsections shall
have effect with the substitution of references to sale for
references to allotment, and with the substitution for the
reference to' the company and every officer of the company
who is\in default of a reference to any person by or through
wheni the offer is made and who knowingly and wilfully
auilorizes or permits the contravention.
An application for shares in or debentures of a company
which is made in pursuance of a prospectus issued generally
shall not be revocable until after the expiration of the Sth day
after the time of the opening of the subscription lists, or the
giving before the expiration of the said Sth day, by some
person responsible under section 40 for the prospectus, of a
public notice having the effect under that section of excluding
or limiting the responsibility of the person giving it.
In reckoning for the purposes of this section and section 44B
the 3rd or 5th day after another day, any intervening day
which is a Saturday or Sunday or which is a general holiday
in Hong Kong shall be disregarded, and if the 3rd or Sth day
(as so reckoned) is itself a Saturday or Sunday or such a
holiday there shall for the said purposes be substituted the
1st day thereafter which is none of them. (Amended 6 of 1984 s
259)

(Added 78 of 1972 s 13)

[cf 1948 ¢ 38 s 50 U.K.]
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[44A.01] History

This section may be compared with s 50 of the Companies Act 1948 (UK) and it
was amended in 1984, 1990 and 1992.

[44A.02] Overview

Section 44A(1) prohibits the making of an allotment of any shares or debentures
of a company pursuant to a prospectus which has been issued generally, until

beginning of the third day after the first issue of the prospectus, unless a later time
is specified in the prospectus. The prohibition in s 44A relating to the allotment
of shares or debentures pursuant to a prospectus is also deemed to apply to the
offering of shares or debentures for sale: s 44A(5). '

[44A.03] Time limits

The beginning of the third day (or such later day as is nominated) is referred to as
‘the time of the opening of the subscription lists’. Furthermore, subject to s 38A
an allotment of any shares or debentures pursuant to a prospectus which has b
issued generally, is not to be made later than 30 days after ‘the day on which
prospectus is first issued generally’: s 44A(2). The reference to the day on w
a prospectus is first issued is defined in s 44A(3) by reference to the day on which
it is first issued as a newspaper advertisement or, in lieu thereof, on the day thatit
is issued in any manner.

Subject to the same time limits, this section also prohibits any proceedings whicl
are taken on applications pursuant to a prospectus which has been issued ir wis
way. Section 44A(6) provides that the revocation of an application for shaves
or debentures of a company is not to be permitted until the end of the'fifth
after the time of the opening of the subscription lists or the giving o the relev
public notice under s 40. In calculating the exact date of the thizaiid fifth d
as provided for in s 44A, Saturdays, Sundays and Hong Kong public holidays
to be disregarded: s 44A(7). '

Exceptions

Prospectuses offering shares and debentures to professional investors are exempl
from the 30 day time limit for allotment of shares and debentures imposed b
44A(2); Companies Ordinance (Exemption of Companies and Prospectuses fi
Compliance with Provisions) Notice, s 3(1); repealed L.N. 181 0f 2004, with ef] eet
from 7 January 2005.

[44A.04] Penalties
Although the validity of an allotment will not be affected by a contravention of §8
44A(1) to (3), in the event of a contravention, the company and every office

the company who is in default may be held liable. The Twelfth Schedule provice
for a level 6 fine (punishable summarily) for a contravention of s 44A(4).
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Allotment of shares and debentures to be listed on stock
nge

Where a prospectus, whether issued generally or not, states
that application has been or will be made for permission for
the shares or debentures offered thereby to be listed on any
stock exchange, any allotment made on an application in
pursuance of the prospectus shall, whenever made, be void
if the permission has not been applied for before the 3rd day
after the first issue of the prospectus or if the permission has
been refused before the expiration of 3 weeks from the date
of the closing of the subscription lists or such longer period
not exceeding 6 weeks as may, within the said 3 weeks, be
notified €0 the applicant for permission by or on behalf of the
stock-exchange. (Amended 6 of 1984 s 259)

Wiere the permission has not been applied for as aforesaid,
&r has been refused as aforesaid, the company shall forthwith
repay without interest all money received from applicants in
pursuance of the prospectus, and, if any such money is not
repaid within 8 days after the company becomes liable to
repay it, the directors of the company shall be jointly and
severally liable to repay that money with interest at the rate
of 8 per cent per annum from the expiration of the 8th day:
Provided that a director shall not be liable if he proves that
the default in the repayment of the money was not due to any
misconduct or negligence on his part.

All money received as aforesaid shall be kept in a separate
bank account so long as the company may become liable to
repay it under subsection (2); and, if default is made in
complying with this subsection, the company and every
officer of the company who is in default shall be liable to a
fine. (Amended 7 of 1990 s 2)

Any condition requiring or binding any applicant for shares
or debentures to waive compliance with any requirement of
this section shall be void.

For the purposes of this section, permission shall not be
deemed to be refused if it is intimated that the application for
it, though not at present granted, will be given further
consideration.

This section shall have effect-
(a) in relation to any shares or debentures agreed to be
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taken by a person underwriting an offer thereof by iters of an offer under a prospectus, as if they had applied for the shares
a prospectus as if he had applied therefor i gures under a prospectus: s 44B(5).
pursuance of the prospectus; and '
(b) in relation to a prospectus offering shares for salg 3.03] Liability under s 44B
V_Vlth the following modifications, that is t? Sd¥s the event of an allotment of the kind covered by s 44B(1) being void, the
(1) references to sale shall be substituted for nany is required to immediately repay all money which has been received from
references to allotment; nts pursuant to the prospectus. Where this is not done by the end of eight
i the persons by whom the offer is made, and interest will also.hc payable at a rate of 8% per annum: s 44B(2). However,
(i) notp:;lc comy anr: shall be liahls und' : or will not be liable under s 44B(2) if it can be proven that the default in
: pany, ; : ayment of the money which has been received is not due to any misconduct
subsgcﬂon (2) to repay money received from igence on his or her part. Money which is received under the allotment is
applicants, and references to the compan kept in a separate bank account for the period of time that the company is
liability under that subsection shall be to repay this money under s 44B(2). In the event of a default in complying
construed accordingly; and | this requim‘rnenlg,E every officer of the company in default shall be liable to a
(iii)  for the reference in subsection (3) to the B punisbable sammaily: 5:448(5).
company and every officer of the company (‘Q
who is in default there shall be substituted a ()6
reference to any person by or through whom %.
the offer is made and who knowingly and ((Repealed 28 of 2012 ss. 912 & 920)
wilfully authorizes or permits the default. &
(Added 78 of 1972 s 13)
[cf 1948 ¢ 38 s 51 UK 3 (Repealed 28 of 2012 ss. 912 & 920)
(44B.01] History (Repealed 80 of 1974 s 3)
This section may be compared with s 51 of the Companies Act 1948 ()}%), t was
added in 1972 and was amended in 1984 and 1990. . (Repealed 28 of 2012 ss. 912 & 920)

[44B.02] Overview

Where the prospectus states that shares or debentures are to be listed on any ock
exchange, any allotment which is made on an application pursuant to a prospe clus
is void under s 44B where, before the third day after the first issue of the
prospectus, permission has not been applied for the listing. Where permission 10
list the securities has been refused before the expiration of three weeks from the
closure of the subscription lists, similar consequences will apply: s 44B(1):
However, permission will not be deemed to have been refused where it has bee
indicated by the stock exchange that the application is receiving further
consideration: s 44B(5). Any condition requiring an applicant for shares 0
debentures to waive any of the requirements of s 4B is void: s 44B(4). Section
44B will also apply to the sale of shares or debentures; it will also apply 10

S
(Repealed 28 of 2012 ss. 912 & 920)

(Repealed 28 of 2012 ss. 912 & 920)
(Repealed 28 of 2012 ss. 912 & 920)
(Repealed 28 of 2012 ss. 912 & 920)

(Repealed 28 of 2012 ss. 912 & 920)
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the Registrar for registration. (Replaced 28 of 2003 s 81)
(Added 6 of 1984 s 158; Amended 28 of 2003

for continued default, to a daily default fine. (Amended 7 of
1990 s 2)

(Replaced 6 of 1984 s 158)

[cf 1948 ¢ 38 s 274 U.K.]
[226A.01] History

The section was added in 1984 as a result of a recommendation of the Comy
Law Revision Committee in their Second Report (1973), para 8.21
recommendation was based on a similar recommendation in the Je
Committee, para 503(t). Subsections (1) and (2) were amended in 2003 o
the liquidator or the official Receiver to act in this dissolution process. Su
(3) was replaced in 2003. There is no exact equivalent elsewhere. Section 2
the Insolvency Act (UK) provides for carly dissolution on application b
Official Receiver to the Registrar of Companies in the case of a com

liquidation where the assets are insufficient to cover the expenses of the liqui
and the affairs of the company do not require further investigation. Section
an extension of a recommendation in the Cork Committee Report, paras
See also ss 203, 204 (early dissolution in Scotland) and 205.

1] History

<ection is derived from s 221 of the Companies Act 1929 (1948 Act, s 274).
on was replaced in 1984 with the slight amendment in subsection (1)
the reference to the liquidator making an application for dissolution.
usly, the section was silent as to who could or should make the application
o the order. Subsection (3) was amended in 1990 with the general
ydments to penalty provisions taking the quantum out of the section into the
fth Schedule.

pivalent legisiation, see UKIA, s 205; Aus CA, s 480; Sing CA, s 275.

Owverview
[226A.02] Overview . ]
chion permits the liquidator to apply to the court for the dissolution of the
when the affairs of the company have been completely wound up: Re
and Caledonian Marine Insurance Co (1879) 11 Ch D 140 (CA). The
idator is under no obligation to make an application, so subsection (3)
ably only applies to subsection (2).

Before the introduction of the section, it was necessary for a liquidator to af
to the court for an order for dissolution under s 227. The section is the equit
of s 239(4) (dissolution after member’s voluntary winding up) and s
(dissolution after creditors’ voluntary winding up). The section provi
automatic dissolution after the expiration of two years from the registra
certificate under the section signed by the Official Receiver or the liqui
delivered to the Registrar of Companies. The specified form is NW6
dissolution may be deferred by the court upon application by the Official ks 5
or the liquidator. An office copy of such referral order must be delivercd (o
Registrar of Companies within seven days of the making of the orden

ution brings the company to an end: Salton v New Beeston Cycle Co [1899]
75. One practical consequence is that thereafter the books of the company
e destroyed (but see s 121(3A)) unless an order is made by the court under
_CWUR r 190 for the retention of the books and papers at the company
period not exceeding five years. No action may be brought against the
s for dividends improperly paid unless fraud is alleged: Coxon v
[1891] 2 Ch 73. For liability of the liquidator after dissolution for
lication of assets, see [196.06].

The Companies Registry Annual Departmental Report-no iunger re
dissolutions according to the relevant section. There are aboet 2,000 dissolut
of all types a year.
power of the Registrar to strike defunct companies off the register, see ss
d 291A and to deregister see s 291 AA. For power of the court to declare a
tion void, see s 290. If the dissolution is set aside, rights against the company

‘Ig\ri\"cd and be enforceable: Re Spottiswoode, Dixon & Hunting Ltd [1912]

227. Dissolution of company by order of court ‘

(1)  When the affairs of a company have been completely WOl
up, the court, if the liquidator makes an application in
behalf, shall make an order that the company be dissol
from the date of the order, and the company shall be dissol
accordingly. -

(2)  Acopy of the order shall within 14 days from the date
be delivered by the liquidator to the Registrar for regis o Cc

(3)  If the liquidator makes default in complying wi )
requirements of this section, he shall be liable to a Iin

(1 "I'ence ofa _conlingent claim which has been admitted to proof may prevent
King of a dissolution order: Re Haytor Granite Co (1865) 1 Ch App 77.

ability of a surety for a company’s debts may survive dissolution: Re

2487 [1905] | KB 462; Union Bank of Australia Ltd v Puddy [1949] VLR

panies Regis_lry no longer breaks down the dissolution statistics into the
on und(?r which a dissolution occurs. Under the Companies Ordinance
some alignment needs to be made to the dissolution etc provisions.
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In Re Yang Zhenghong [2014] HKCU 181 (unreported, HCMP 3115
January 2014) the company was dissolved under s 227. Its land, which wag g
to a charging order, became bona vacantia under s 292 of the former Comp ] !

Ordinance (Cap 32) (now Cap 622 s 752). The charging order holder so 37A.01] History
order for sale. The hearing was adjourned to allow the Secretary for Justige 4
joined as a party. '

tion and the following sections to s 227E were added in 1965, as a result
experience in the Official Receiver’s Office following several bank failures
garly 1960s, particularly the Canton Trust Bank failure, see eg Re Canton
and Commercial Bank Ltd (No I) (1965) HKLR 450. It was more recently
2 the Bank of Credit and Commerce Hong Kong Ltd winding up: [227E.02].

(iiA) WINDING UP BY THE COURT WITH A REGULA
ORDER 1
D2] Overview
227A. Court may make a regulating order

Expanded Cross Reference: 227B, 227C, 227D, 227E

ion addresses the problem of insolvencies with a large number of small
ors, such as bank depositors or holiday makers and travellers who have
ngs through a failed travel agency. But it is not limited to this situation alone
ay also be made where it is otherwise impracticable to hold the first meeting
ditors or comxibutories: see Re Legend International Resorts Ltd (No

(1)  Where it appears to the court on application being made 6] 3 HKICRD 289: [2006] HKCU 952.

the Official Receiver, liquidator or by any creditor at any tig
after the presentation of a winding up petition that by reas
of the large number of creditors or contributories or f
other reason the interest of the creditors so requires,
on or after the making of a winding-up order, order
winding up of the company by the court shall be regu ditor is unlikely to have the knowledge or interest to make an application.
specially by the court, and such order shall be known & fhe definition of ‘liquidator” in s 2 (1) includes a provisional liquidator holding
regulating order. (Amended 6 of 1984 s 159) b $ office by virtue of s 194.

(2)  Where a regulating order is made it shall be published in ¢ & regulating order is made, ss 227B to 227E inclusive shall apply to the
manner as the court may direct, and sections 227B to % up.
inclusive shall apply to the winding up. <* Note - Exp :{-Re
Sections 227B, 227C, 227D, 227E *>

(3)  Where a regulating order is made the Companies (W' di
up) Rules (Cap 32 Sub Leg H) shall apply rautatis mutan
to the Official Receiver, liquidator and commit
inspection appointed or acting after the making of a reg
order, and to the conduct of any ballot or other proceedit
ordered by the court under section 227C or 227D.

(4)  Where any order made under section 227B, 227C or 22
prescribes any procedure it shall be deemed to
substitution for the procedure which would be requlred
Ordinance but for the making of such order, and in pz
where any such order prescribes a procedure for d
something which would otherwise be done at a mes
creditors or contributories no such meeting shall be reqt
to be held.

atin@‘order avoids the need to hold meetings with a large number of
ore. Theapplication for a regulating order will usually be made by the Official
ver, but it may be made by the liquidator or by any creditor. The application
e at any time after the presentation of the winding-up petition.

ard to subsection (4), see [227B.03] and s 227C(c).

03] Reform

Jurisdictions function without a regulating order procedure and it has been
d whether the procedure is really necessary. On the other hand, the procedure
10 have worked well. One complaint about it is that creditors have no choice
lidator, because the first meeting of creditors will be dispensed with under s
1)(a) and the court will usually appoint the Official Receiver as liquidator
S 227B(1)(b): see Law Reform Commission of Hong Kong Report on the
nding-Up Provisions of the Companies Ordinance, July 1999, para 14. 108. In
nany creditors’ meetings are poorly attended and few, if any, creditors take
age of creditors” meetings. Since the UK Insolvency Act 1986, the Official
is no longer obliged to summon creditors’ meetings: 1A 1986, s 136.

mal winding up proceedings meetings, creditors must be summoned: see s

(Added 22 of 1965 §
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227B. Appointment of liquidator and committee of inspecti

(1)

2

Bank of Credit and Commerce Hong Kong Ltd liguidation, a committee of
n was appointed by the court on the recommendation of the Official

The court may on the application of the Official Receiver cer: see (1994) 3 Int Insol Rev 89, 91 (Bradley).

order-
(a) dispense with the summoning of first meetingg
creditors and contributories as required
sections 194 and 206 for the purpose of consid
the appointment of a liquidator and a committee;
inspection; .
(b) appoint the Official Receiver or such other p
or persons recommended by him as liquidator
liquidators; and ,
(c) appoint such qualified persons as it thinks fit as
committee of inspection, and may remove a
member thereof and fill any vacancy therein.

Where under subsection (1) the court makes any appointm
of a liquidator or a committee of inspection, or w
removes any member of such committee of inspection
any vacancy therein, it shall not be necessary 10 asce;

wishes of the creditors or contributories, and the pro
of section 194(b) or 206(1) and (2) or 207(6) and (7),
case may be, shall cease to apply and any action tak_en u
such provisions in respect of any appointment of a liqui
or committee of inspection or any removal therefrom o
filling of any vacancy therein shall cease to have effect. .

(Added 22 of 195 §

03] Application of the Official Receiver

A anplication under this section must be made by the Official Receiver: see Re
an (HK) Supermarket Ltd [2002] 1| HKLRD 348; [2002] | HKC 188; Re
1 International Resorts Ltd (No 3) [2006] 3 HKLRD 289; [2006] HKCU

ating order may prescribe the procedure in subsection for the procedure
by this section, see s 227A(4) and thus specify that the liquidators may
ly for the appointment of a committee of inspection: see Re Wah Nam Group
002] 2 HKLRD 369; [2002] HKCU 317.

C. Infor:ning creditors and contributories and ascertaining

wiskes and directions

The court may vary the procedure for ascertaining the wishes

and directions of creditors and contributories, and for keeping

such creditors and contributories informed as to any matter

relating to the winding up, and for such purposes the court

may-

(a) order that the Official Receiver or liquidator inform
the creditors and contributories of such matters in
such manner as it may direct;

(b) for the purposes of sections 200 and 287 order that

[227B.01] History
See [227A.01].

[227B.02] Overview

On making a regulating order, the court may, on the applicgtnon of the _

Receiver, dispense with the first meeting of creditors and cqusbutortes as
under ss 194 and 206 for the purpose of considering the appointment of alig
and a committee of inspection, appoint the Ofﬁc'!al Receiver or some
person(s) recommended by him as liquidator(s), appoint a committee of inspee
and remove any member thereof and fill any vacancy therein. In makin
appointments etc, it is not necessary (o ascertain the wishes of ¢ 7
contributories and the specified provisions shall not apply: Re Wah Nam
Ltd [2002] 2 HKLRD 369; [2002] HKCU 317. Secnon_28? a_ssumcs ne
will be held to ascertain the wishes of creditors and contributories, and ZIves
court power to order meetings for that purpose, if necessary.

the wishes of creditors and contributories be
ascertained by the Official Receiver or liquidator in
such manner as it may direct;

(c) for the purposes of section 200 order that the wishes
of the creditors and contributories ascertained
pursuant to paragraph (b) be reported by the Official
Receiver or liquidator to the court, which may
thereupon give such directions as it sees fit, and that
notwithstanding section 200(2) the liquidator shall
not be required to summon any meetings of creditors
and contributories:

Provided that nothing in section 227A(4) or in this
paragraph shall operate to prevent any person
making application to the court under section 200(5);

(d) order that instead of the same being sent by post as

required under section 203(5) the account of the
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(Amcnded 81 of 1976 s 3)

In the event of the court ordering the holding of any meetings
it may order that the provisions of this Ordinance, or of the
Companies Ordinance (Cap 622), relating to the holding of
meetings be varied, abrogated or added to for the purpose of
such meetings.

In subsection (1) arrangement (“-#F) has the meaning given
by section 668(1) of the Companies Ordinance (Cap 622).
(Replaced 79 of 1988 s 6)

(Added 22 of 1965 s 2. Amended 28 of 2012 ss. 912 & 920)

liquidator or a summary thereof be communic
by the Official Receiver to the creditors g
contributories in such manner as it may direct,

(Added 22 of 1965 s

[227C.01] History
See [227A.01].

[227C.02] Overview

The wishes of the creditors are not dispensed with altogether under the regula
order procedure and by this section the court may make appropriate ord
directions to determine those wishes. Section 200(2) provides for the sum
by the liquidator of meetings of creditors and contributories to ascertai
wishes. Section 287 is the general provision through which the court ma
regard to their wishes and, if necessary, order meetings to ascertain those
Section 200(5) permits a person aggrieved by any act or decision of the liquidz
to apply to the court. '

227D.01] History
e [227A.01]. Amegiied by Companies Ordinance 2012 (Cap 622).

»

227D.02] . Overview

146 (court-sanctioned schemes of arrangement) applies also where a
y is being wound up and s 227D modifies the voting and other

For discharge of a regulating order see Re Legend International Resorts Ltd [20 B F s as specified.

HKCU 451, HCCW 1139/2004, 7 March 2011.

S
.Q 2 Proof of debts

In the case of a bank, any creditor who is a depositor, whether
on current, savings, deposit, fixed deposit or other account,
shall, unless and until the Official Receiver or liquidator by
notice in writing requires him to make a formal proof of debt,
be deemed to have proved his debt-

(a) for voting purposes, for the net balance to his credit
in the books of the bank on all his accounts taken
together, at the relevant date,

(b) for dividend purposes, for the said balance plus or
minus, as the case may be, the net amount of interest
accrued due by or to the bank on the said accounts
at the relevant date.

Any debt which is deemed to have been proved by virtue of

subsection (1) shall be treated as if a proof thereof had been

d_ulx lodged in due time with the Official Receiver or
liquidator, and had been admitted for voting and dividend
purposes respectively for the said amounts stated in

subsection (1).

In subsection (1), the expression the relevant date(# ¥ H

227D. Compromises and arrangements with creditors

(1)  For the purposes of section 670 of the Companies Ordinax
(Cap 622), the court may despite subsection (1) of that vectie
order that the wishes of creditors or contributories coLcerni
agreement to or rejection of any compromise ¢t arran,
be ascertained by the liquidator in such matiner as
direct including the conduct of a ballot and the use of Vot
letters and without holding meetings.

(2)  Where a majority in number and three-fourths in value of
creditors, or a class of creditors, as the case may be, whoh
proved their debt, or who by virtue of section 22
deemed for voting purposes to have proved a debt ex
$250, agree to any compromise, such agreement shall,
purposes of section 673 of the Companies Ordinance
622). have the same effect as if a meeting of the credite
class of creditors had been summoned under section
of that Ordinance and a majority in number repre
three-fourths in value of the creditors or class of credi
the case may be, had been present and voted either in
or by proxy at the meeting and agreed to the compromll
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Application of Ordinance to small winding-up
~ Where after the presentation of a winding-up petition-
(2 the court is satisfied; or

(b) the Official Receiver or the provisional liquidator

reports to the court,

that the property of the company is not likely to

exceed in value $200,000, the court may make an

order that the company be wound up in a summary
manner, and thereupon the provisions of this

Ordinance shall apply subject to the following

modifications- (Amended 25 of 1985 s 4)

(1) the Official Receiver or the provisional
liquidator, as the case may be, shall be the
liquidator but there shall be no meetings of
creditors and contributories under section 194
or 206; (Replaced 25 of 1985 s 4)

(ii) there shall be no committee of inspection, and
the liquidator may do all things which may
be done by a liquidator with the sanction of
a committee of inspection;

(ii1) such other modifications as may be
prescribed with a view to saving expense and
simplifying procedure.

The court may, upon the application of the liquidator, at any

time before the dissolution of the company rescind an order

made under subsection (1) and thereupon the winding up shall
proceed as if the order had not been made.

(Added 81 of 1976 s 4; Amended 46 of 2000 s 31)

) shall have the meaning assigned to it by section 265()

(4) In subsection (1), the expressions deposit () ;
depositor (4 # A) have the same meaning as in sect
265(6). (Added 11 of 2010 s 14) '
(Added 22 of 1965 § '

[227E.01] History
See [227A.01].

[227E.02] Overview

The section is limited to proof of debt by bank depositors (see Re Tiffit Se
(Hong Kong) Ltd [2007] HKCU 1062 Unreported, HCCW 86/2007, 15
2007. It is quite a sensible provision that depositors’ debts should be de

be proved from the bank’s records. This is only a deeming provision,
depositor can prove that the record is wrong, presumably he should req;
Official Receiver or other liquidator to require him to show formal proo
debt. There is an inconsistency between the relevant date in the section
usual date for determining the assets and liabilities of the company, ie the d
the winding up order. The section incorporates by reference s 265(6) whic
the date of the appointment of the provisional liquidator the relevant date
relevant date applies for voting and dividend purposes. For the problems a
from this section in the Bank of Credit and Commerce Hong Kong (B

administration, see Hunsworth, Hong Kong Lawyer, July 1994, p 20; (1994)3
Insol Rev 89, 91-92 (Bradley); and the Law Reform Commission of Hong ¥y
Report on the Winding-Up Provisions of the Companies Ord}nance\ Juiy
paras 14. 109 to 14.115. Inconsistency of dates could occur if some depo
were required to formally prove their debts. There could have.vee
movements of exchange rates in the period between the two dates;

[277E.03] Reform

There seems no logical reason in limiting this provision to failed banks.
it should be applicable to all insolvencies where there is a large number of :
the court having power to make a direction as to deemed proof of debts:
time of making the winding-up order.

7F.01] History

ion was added in 1976. The section is derived from the Bankrupicy Act
) s 129. For the history see Re Goldlory Restaurant Ltd & Ors [2006]
RD 331. The amendments in 1985 raised the financial limit from $10,000
0,000 and added the words “but there shall be no meetings of creditors and
utories under section 194 or 206 to sub-para (i). The amendments in 2000
a person other than the Official Receiver to be the liquidator.

It is suggested that the relevant date should be the date of the commencen
the winding up (for compulsory winding up, see s 184(2) and for voluntary ¥ .
up, s 230); see the HKLRC Report mentioned in [227E.02] at paras 14.11
14.115 )
W02] Overview

_!he_so-called winding up by the court by way of summary procedure or
St Windings-up. Such orders are regularly made: for some statistics on summary
and the Panel T Scheme (under which the administration of small

(iiB) WINDING UP BY COURT BY WAY OF SUM!
PROCEDURE
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(44,

Ry

Provided that if the court shall be of opinion that the attendan .

liquidator a document in the Form 72_which shall be 3
sufficient authority for payment of the dividend to the persop
therein named. (See Form 72)
The Official Receiver when he is liquidator shall cause to be
gazetted notice of his intention to declare a dividend ap
notice of his declaration thereof, and shall al_so at the s
time give to creditors notice of such intequon or of such
declaration in like manner as notice thereof is required to be
given by a liquidator other than the Official Receiver.

[cf. R. 117]

Return of capital to contributories
Every order by which the liquidator in a winding up by the
court is authorized to make a return to contributories of t
company shall, unless the court shall otherwise direct, con
or have appended thereto a schedule or list (which
liquidator shall prepare) setting out in a tabular form the f
names and addresses of the persons to whom the return is
be paid, and the amount of money payable to each'pe 0
and particulars of the transfers of shares (if any) wl?lch ha
been made or the variations in the list of contributories whi
have arisen since the date of the settlement of the list
contributories and such other information as may be requis| Q
to enable the return to be made. The schedule or list shall be $ .
in the Form 74 with such variations as circumstances shal $
require, and the liquidator shall send a notice of return to eac:
contributory. (See Forms 73, 74 & 103(6))

[ef. R.118]
Attendance at proceedings

ATTENDANCE AND APPEARANCE OF PARTIES

Every person for the time being on the list of contribu
of the company, and every person whose proof has _
admitted shall be at liberty, at his own expense, 0 al€
proceedings, and shall be entitled, upon payment of the cc
occasioned thereby, to have notice of all such'proc edin
he shall by written request desire to have notice of:

any such person upon any proceedings has occasioned
additional costs which ought not to be borne by the fun
the company, it may direct such costs, or a gross sum 1n 1€
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(3)

145.

146.

(2)

thereof, to be paid by such person; and such person shall not
be entitled to attend any further proceedings until he has paid
the same.

The court may from time to time appoint any one or more of
the creditors or contributories to represent before the court,
at the expense of the company, all or any class of the creditors
or contributories, upon any question or in relation to any
proceedings before the court, and may remove the person so
appointed. If more than one person is appointed under this
rule to represent one class, the persons appointed shall employ
the same solicitor to represent them.

No creditor or contributory shall be entitled to attend any
proceedings in chambers unless and until he has entered in a
book, to be kept by the Registrar for that purpose, his name
and addresscand the name and address of his solicitor (if any)
and upon-2ay change of his address or of his solicitor, his new
addres¢, And the name and address of his new solicitor.

[cf. R. 155]

Attendance of liquidator’s solicitor

Where the attendance of the liquidator’s solicitor is required
on any proceeding in court or chambers, the liquidator need
not attend in person, except in cases where his presence is
necessary in addition to that of his solicitor, or the court
directs him to attend.

[cf. R. 156]
Remuneration of liquidator

LIQUIDATOR AND COMMITTEE OF INSPECTION

Where the remuneration of a liquidator is determined by the
committee of inspection, it may be in the nature of a
commission or percentage of which one part shall be payable
on the amount realized, after deducting the sums (if any) paid
to secured creditors (other than debenture holders) out of the
proceeds of their securities, and the other part on the amount
distributed in dividend.

If there is no committee of inspection, the remuneration of
the liquidator shall, unless otherwise provided for under the
Ordinance or ordered by the court, be fixed by the scale of
fees and percentages for the time being payable on
realizations and distributions by the Official Receiver as
liquidator. (46 of 2000 s. 40)
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(3)

147.

148.

149.

150.

This rule shall only apply to a liquidator appointed i
winding up by the court. '
(25 of 1985

[ef. R,

Limit of remuneration :
Except as provided by the Ordinance or the rules, a liquidatoy
shall not under any circumstances whatever, mak
arrangement for, or accept from any solicitor, auctioneer
any other person connected with the company of which
liquidator, or who is employed in or in connexion with
winding up of the company, any gift, remuneration,
pecuniary or other consideration or benefit whatever be
the remuneration to which under the Ordinance and the
he is entitled as liquidator, nor shall he make any arrang
for giving up, or give up any part of such rcmunera_ti
any such solicitor, auctioneer, or other person.

[cf. R. 158]

Dealings with assets
Neither the liquidator nor any member of the cqmmi
inspection of a company shall, while acting as liquid
member of such committee, except by leave of the
either directly or indirectly, by himself or any emp 0
partner, clerk, agent, or servant, become purchaser of any
of the company’s assets. Any such purchase made co;
to the provisions of this rule may be set aside by-the
on the application of the Official Receiver in a wiad
by the court of any creditor or contributory in any W
up and the court may make such order as to costs.as th
shall think fit.

N
&

[cf.R.

Restriction on purchase of goods by liquidator
Where the liquidator carries on the business of the comp
he shall not, without the express sanction of the
purchase goods for the carrying on of such business

person whose connexion with the liquida}tqr is of 12
nature as would result in the liquidator obtaining any POt

of the profit (if any) arising out of the transaction. : R,"
[cf. R. 10U

Committee of inspection not to make profit
798
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151.

No member of a committee of inspection shall, except under
and with the sanction of the court, directly or indirectly, by
himself or any employer, partner, clerk, agent, or servant, be
entitled to derive any profit from any transaction arising out
of the winding up, or to receive out of the assets any payment
for services rendered by him in connexion with the
administration of the assets, or for any goods supplied by him
to the liquidator for or on account of the company. In a
winding up by the court, if it appears to the Official Receiver
or in a voluntary winding up if it appears to the committee
of inspection or to any meeting of creditors or contributories
that any profit or payment has been made contrary to the
provisions of this rule, they may disallow such payment or
recover such profit, as the case may be, on the audit of the
liquidator’s.accounts, or otherwise.

[cf. R. 161]

Costs,of obtaining sanction of court

In.2ny case in which the sanction of the court is obtained
under rule 149 or 150, the cost of obtaining such sanction
shall be borne by the person in whose interest such sanction
is obtained, and shall not be payable out of the company’s
assets.

[cf. R. 162]

Sanction of payments to committee

Where the sanction of the court to a payment to a member
of a committee of inspection for services rendered by him in
connexion with the administration of the company’s assets
is obtained, the order of the court shall specify the nature of
the services, and such sanction shall only be given where the
service performed is of a special nature. Except by the express
sanction of the court no remuneration shall, under any
circumstances, be paid to a member of a committee for
services rendered by him in the discharge of the duties
attaching to his office as a member of such committee.

[cf. R. 163]

Discharge of costs before assets handed to liquidator

Where a liquidator is appointed by the court or under the
Ordinance, and has notified his appointment to the registrar
of companies, and given security to the satisfaction of the
Official Receiver, the provisional liquidator shall forthwith
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put the liquidator into possession of' all_ property of the
company of which the provisional liquidator may haye
custody:

Provided that such liquidator shall have, before the assets are handeg
over to him by the provisional liquidator, discharged any
balance due to the Official Receiver and provisional liquidator
on account of fees, costs, and charges properly incurred by

him, and on account of any advances properly made by him

in respect of the company, together with interest on such
advances at the rate of 8 per cent per annum; and the
liquidator shall pay all fees, costs, and charges of the Official

Receiver and provisional liquidator which may not have been
discharged by the liquidator before being put into possession
of the property of the company, and whether incurred before

or after he has been put into such possession. -

(L.N. 587 of 1995)

(2)  The Official Receiver and provisional liquidator sl;a]] )
deemed to have a lien upon the company’s assets until s;
balance shall have been paid and the other liabilities shall
have been discharged.

(3) It shall be the duty of the Official Receiver and provisional

liquidator, if so requested by the liquidator, to communica S

to the liquidator all such information respecting the estate
affairs of the company as may be necessary or conducive to

the due discharge of the duties of the liquidator. E

(4)  This rule and rule 154 shall apply only in a winding up by
the court.

(46 of 2005's.

icf. R.

154. Resignation of liquidator
A liquidator who desires to resign his office shall..s m
separate meetings of the creditors and contributories of
company to decide whether or not the resignation sh
accepted. If the creditors and contributor}es by ord.
resolutions both agree to accept the resignation of
liquidator, he shall file with the Registrar a memorandut
his resignation, and shall send notice thereof to the Ofll
Receiver, and the resignation shall thereupon take eff c
any other case the liquidator shall report to the court the ¢
of the meetings and shall send a report to the O1ll
Receiver and thereupon the court may, upon the applica
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155.

156.

e 157.
(1)

2)

of the liquidator or the Official Receiver, determine whether
or not the resignation of the liquidator shall be accepted, and
may give such directions and make such orders as in the
opinion of the court shall be necessary.

[cf. R. 165]

Office of liquidator vacated by his insolvency

If a bankruptcy order is made against the liquidator, the
liquidator must thereby vacate office, and for the purposes
of the application of the Ordinance, the rules and the
Companies Ordinance (Cap 622) is deemed to have been
removed.

(28 of 2012 ss. 912 & 920)
[cf. R. 166]

Paymenisout of bank
All payrients out of the companies liquidation account shall

be:made in such manner as the Director of Accounting
Services may from time to time direct.

(L.N. 16 of 1977)
[cf. R. 167]

Special bank account

Where the liquidator in a winding up by the court is
authorized to have a special bank account, he shall forthwith
pay all moneys received by him into that account to the credit
of the liquidator of the company. All payments out shall be
made by cheque payable to order, and every cheque shall have
marked or written on the face of it the name of the company,
and shall be signed by the liquidator, and shall be
countersigned by such other person, if any, as the committee
of inspection may appoint. (30 of 1999 s. 44)

Where application is made to the Official Receiver to
authorize the liquidator in a winding up by the court to make
his payments into and out of a special bank account, the
Official Receiver may grant such authorization for such time
and on such terms as he may think fit, and may at any time
order the account to be closed if he is of opinion that the

account is no longer required for the purposes mentioned in
the application.

[cf. R. 168]
Record of proceedings
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(2)
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BOOKS
160.

In a winding up by the court the provisional liquidator, ungj]
a liquidator is appointed under the Ordinance or by the coy
and thereafter the liquidator, shall keep a record in which'
shall record all minutes, all proceedings had and resolutig
passed at any meeting of creditors or contributories, or of
committee of inspection, and all such matters as may
necessary to give a correct view of his administration of
company’s affairs, but he shall not be bound to insert in:
record any document of a confidential nature (such as |
opinion of counsel on any matter affecting the interest
creditors or contributories), nor need he exhibit
document to any person other than a member of thy
committee of inspection, or the Official Receiver.

(46 of 2000 s. 40
[cf. R.

Cash Book
In a winding up by the court, the provisional liquidator, unt
a liquidator is appointed under the Ordinance or by the
and thereafter the liquidator, shall keep a book to be ¢
the *Cash Book’ (which shall be in such form as the
Receiver may from time to time direct) in W!liCh
(subject to the provisions of the rules as to trading accs
enter from day to day the receipts and payments made by b

(46 of 2000 s. 40) 2
In a winding up by the court, a liquidator other than
Official Receiver, shall submit the record and Cash
together with any other requisite books and vouchers,
committee of inspection (if any) when required, and noties
than once every 3 months.

In a creditors voluntary winding up the liquidator st
such books as the committee of inspection or if tl
such committee as the creditors direct and all books
the liquidator shall be submitted to the commi
inspection or if there is no such committee to th
with any other books documents papers and acco
possession relating to his office as l_lquadagor 01
company as and when the committee of inspection
is no such committee the creditors direct.

802

[cf. R. 170]

Investment of assets in securities, and realization of
securities

INVESTMENT OF FUNDS

Where in a winding up by the court or in a creditors voluntary
winding up, the committee of inspection are of opinion that
any part of the cash balance standing to the credit of the
account of the company should be invested, they shall so
advise the liquidator and the liquidator shall inform the
Official Receiver in writing accordingly.
Where the committee of inspection in any such winding up
are of opinian that it is advisable to sell any of the securities
in which-the moneys of the company’s assets are invested or
to withiaraw any money of the company’s assets held on
depaosit, they shall so advise the liquidator and the liquidator
shiall inform the Official Receiver in writing accordingly.
(L.N. 197 of 1987)

Where there is no committee of inspection in any such
winding up as is mentioned in paragraphs (1) and (2) and
members’ voluntary winding up a case has in the opinion of
the liquidator arisen under section 295 of the Ordinance for
an investment of funds of the company, a withdrawal of funds
of the company held on deposit in a bank or a sale of
securities in which the company’s funds have been invested,
the liquidator shall inform the Official Receiver in writing
accordingly, stating the facts on which his opinion is founded
and requesting the Official Receiver to make the investment,
withdrawal or sale. (L.N. 197 of 1987)

(L.N. 247 of 1994)
[cf. R. 171]

161. Audit of Cash Book

ACCOUNTS AND AUDIT IN A WINDING UP BY THE COURT

The committee of inspection shall not less than once every 3
months audit the liquidator’s Cash Book and certify therein
under their hands the day on which the said book was audited.
(See Form 86)
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62.
1)

2)

163.
(1)

(2)

164.
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[cf. R. 172)

Official Receiver’s audit of liquidator’s accounts '
The liquidator shall, at the expiration of 6 n}onl-:hs from the
date of the winding up order, and at thf: expiration of ev
succeeding 6 months thereafter until his release, transmi
the Official Receiver a copy of the Cash Book for such peri
in duplicate, together with the necessary vouch_ers and‘ cop
of the certificates of audit by the committee of inspection.
shall also forward with the first accounts, a summary of
company’s statement of affairs, showing thereon in red
the amounts realized, and explaining the cause of |

non-realization of such assets as may be unrealized.
liquidator shall also at the end of every 6 months forward ¢
the Official Receiver, with his accounts, a report upon th
position of the liquidation of the company in such form ¢
the Official Receiver may direct. |
When the assets of the company have been ful!y n?a]jzed and
distributed, the liquidator shall forthwith send in his account
to the Official Receiver, although the 6 months may not have
expired. _ |
The accounts sent in by the liquidator shall be certified to be
correct by him in writing.
(L.N. 50 of 1964; L.N. 247 of 19

Liquidator carrying on business

Where the liquidator carries on the business of_‘ the Cow
he shall keep a distinct account of the trading, and
incorporate in the Cash Book the total weekly amounts of the
receipts and payments on such trading account. 4
The trading account shall from time to time, and not less the
once in every month, be certified to be correct by th
liquidator in writing, and the liquidator shall thereupon o
such account to the committee of inspection (if any)_or S
member thereof as may be appointed by _thc commi _
that purpose, who shall examine and certify the same. (¢
Forms 88 & 89)

Copy of accounts to be filed
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When the liquidator’s account has been audited, the Official
Receiver shall certify the fact upon the account, and
thereupon the duplicate copy, bearing a like certificate, shall
be filed with the Registrar.

[cf. R. 175]

Summary of accounts

Subject to the proviso to section 203(5) of the Ordinance, the
liquidator shall transmit to the Official Receiver with his
accounts a summary of such accounts in such form as the
Official Receiver may from time to time direct, and, on the
approval of such summary by the Official Receiver, shall
forthwith obtain, prepare, and transmit to the Official Receiver
so many printed copies thereof, duly stamped for transmission
by post, and.addressed to the creditors and contributories, as
may be required for transmitting such summary to such
crediter and contributory.

(L.N. 201 of 1984)
Wacre under the said proviso the Official Receiver dispenses
with compliance with section 203(5) of the Ordinance, he
may, if he thinks fit, give a written certificate to that effect
which shall be filed with the proceedings in the winding up
and shall render an application to the court unnecessary.

(L.N. 201 of 1984)
The cost of printing and posting such copies shall be a charge
upon the assets of the company.

[cf. R. 176]

Statement of no receipts

Where a liquidator has not since the date of his appointment
or since the last audit of his accounts, as the case may be,
received or paid any sum of money on account of the assets
of the company, he shall, at the time when he is required to
transmit his accounts to the Official Receiver, forward to the
Official Receiver a statement of no receipts or payments
certified to be correct by him.

(L.N. 50 of 1964; L.N. 247 of 1994)
[cf. R. 177]

Proceedings on resignation, &c., of liquidator

Upon a liquidator resigning, or being released or removed
from his office, he shall deliver over to the Official Receiver,
or as the case may be, to the new liquidator, all books kept
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