AVIATION

SgctioN 5: CARRIAGE BY AR

AND the Claimant claims:
1 p' 1) Damages on behalf of the estate under the Law Reform (Miscellaneous

Il Provisions) Act 1934.
) Damages on behalf of the dependants under the Fatal Accidents Act

(2
1976.
(3) Damages for bereavement under s.1A of the Fatal Accidents Act 1976.

(4) Interest thereon pursuant to statute as aforesaid.

AND the Claimant claims:
(1) Damages.
(2) Interest thereon pursuant to statute as aforesaid.

Claim by personal representative for death of aircraft passenge S
-
5-Cé6 i i i mini
| Le:t.el:l"hefc,ia;rrrnﬁan't is tl?e widow and administratrix of the estate of CD deces;
C]aimssig e Slstratlclran were granted on [insert]. Accordingly the
is action on behalf of the estate of y
o . If of the deceased pursu
: acn?sn:f(t rt\l/l.lzcellanegus Provisions) Act 1934 and further on I‘t))f:hal;fl'rclytftttizl;,h(;3
e deceased pursuant to the provisio i ;
& . ease ns of the Fatal Accid
4 scil(l:;l::ant lists in schedule 1 of these Particulars of Claim the ei:llct:ig o
e s gn whose behalf.' sl_w is claiming in this action [insert in sc:lfly i
’ Thepelr; z;ntz who fall within s.2(4) of the Fatal Accidents Act 1976] i
~ 2. The Defen ant is and was at all ial ti i ;
Meall sl material times carrying on business ag |
3.
. Cafyyt; :cz;;ir:ct l;e;ween tfl:e deceased and the Defendant, the defendant agreed
‘ . ased by air from London to Ontario. Th : i
. in Zr evidenced by a ticket with reference number e TR TR
i : a ticket with reference number.....
meaninl: j?li ,i?:?ag]e off tt?]le &n‘.;fendant was “international carriage” withii: the
e | of the Warsaw Conventi nY
Protocol (“the Convention” i o LA o G O
g, on”), as set out in Schedule 1A to the Carriage by Air
[4. The said carria i
ge of the Claimant was “internati ! :
. . ational cariiage” within the.
meaning of Article |1 of the Montreal Convention (“the Conwr‘igﬁ’e’) :sﬂitlih;n 4
i c

u— |
Claim by passenger for lost or damaged baggage during carriage by air

n” 1. The Defendant is and was at all material times carrying on business as an 5-C7
;ﬁmmational carrier by air.

2. Bv.a contract between the Claimant and the Defendant, the defendant
; 1o carry the Claimant by air from London Heathrow to Amsterdam. The
ennract was contained in or evidenced by a ticket with reference number.....

3. The said carriage of the Claimant was “international carriage” within the
meaning of Article 1 of the Warsaw Convention as amended by the Hague
protocol (“the Convention™), as set out in Schedule 1A to the Carriage by Air Act
1961.
4. On [insert date] at Heathrow airport, the Claimant checked in as registered
baggage for his flight with the Defendant two suitcases. The Defendant accepted
the suitcases and took charge of them.

5. On arrival at Amsterdam the Claimant observed that one of his suitcases
had failed to arrive, and subsequently disappeared, whilst the other had been
pierced so as to leave a hole in the side. Subsequently, the Claimant discovered

Act

and set out i ; \ d S

W aborll1 tS(?ledulc 1B to the ‘Camage by Air Act 1961 B that several items had been taken from this suitcase.

; . [time] [date] the aircraft crashed. The deceased died S 6. By a letter sent two days after his arrival in Amsterdam, the Claimant gave

the crash. led. 2% 8 IS ihe Defendant notice of the loss of his suitcase. As to the other suitcase the
\ 1 a5l . )

Claimant gave notice of the damage to it, as well as that some of the contents
. were missing.
7. By reason of Article 18 of the Convention the Defendant is liable to the
Claimant for the Claimant’s said loss and damage to his baggage.
' ‘8. The Claimant will rely on Article 25 of the Convention to contend that with

6. As a result of the matters af i “
Mt L aforesaid, the Ci2iradnt and the dependants of CD

Particulars
i) Loss of : e L regard to the loss of his suitcase the Defendant is not entitled to rely on the limits
( Camings.ﬁS?t 2’::12{’:;12?%:5“[;;;5183 detiils of the deceased’s age, and | of_'liability imposed by Article 22 of the Convention. In particular the Claimant
' and dependants.] By reason of the dé:ﬁg ofdticegsed provided to Claimant Wlll contend.that: (1) the fact that the suitcase could not be Io_cate.d subseqqent?y
: the dépendants have lost the support provid ;beceased, the Claimant and leads to the inference that it was stolen; and (2) the loss of his suitcase whilst 1n
(ii) Special Damage: [insert any fun lp ed by the fieceased. the charge of the Defendant leads to the inference that the suitcase was stolen by
y funeral expenses; medical expenses; other a servant or agent of the Defendant who was entrusted with the care of the

special damages.]

7. By reason of Article 17 suitcase
) : of the Convention the D ol 5
Clz;uml::mt for the Claimant’s said loss and damage. ciaduntiickstiu
Act 193?;16[;, & (;‘l?}llma(t:n claims interest pursuant to [s.35A of the Senior Courts e
.69 of the County Courts Act 1984 :
. folund to be due to the Claimant at such rate anj ?;r the ;aid o e damages [Insert full particulars of the facts and matters in support of there being a theft;
thinks fit. such period as the Coutt or conduct which amounts to an act or omission done with the intent to cause

damage, or recklessly and with knowledge that damage would probably result.]
9. Further. the Claimant claims interest pursuant to [s.35A of the Senior Courts




AVIATION
SECTION 5: CARRIAGE BY AIR

Act 1
ct 1981] [5.69 of the County Courts Act 1984] on the said
th SUM or dan Particulars

found to be due .
: to the Cl

ity ammant at such rate and for such period ag thelg
b particulars of conduct done with intent to cause damage.]

1 of the loss of the consignment the Claimant suffered loss and
the market value as set out above in paragraph 2 above.
ntitled to interest on damages pursuant to s.35A of the

such rate and for such period as the Court shall consider

y reaso
¢ in the amount of
The Claimant is e
Courts Act 1981 at

AND the Claimant claims:
(1) Damages.
. i)spintterefst thlereon pursuant to statute as aforesaid
ect of a claim under the Montr Ty
. ofa c eal Convent i
N ; l;;u ;"h: identified paragraphs should be amendc(lioa?s ;z];foa\:f: e
¢ said carriage of the Claim i | 4
mecasin : ant was “international carrigoe we
ticn”)zasn;;i r(::di:;cle I of 'the Montreal Conventiona(l"f:!:ﬁh L‘-
ot set out in Schedule 1B to the Carriage by A
7) B i |
@) th}é Ec;s;:: of Article 17(2) of the Convention the Defendant ig |
o ant for the Claimant’s said loss and damage to his bls :
erzzca-cte the xteferencle to Article 25 with Article 22(5). Repl o
€ to Article 22 in the third line with a reference to. Ale"gc?cezgi
icle

the Claimant claims:

(1 Damages.
. (2) Interest thereon pursuant to statute as aforesaid.
Ir ‘mpect of a claim under the Montreal Convention repeat as pervious form,

for the following changes
said carriage of the Claimant was “international carriage” within

i ing of Article 1 of the Montreal Convention (“the Conven-

) the meani
tion™) as inserted and set out in Schedule 1B to the Carriage by Air Act

1961.
q (4) Delete entire paragraph, as it is not possible to escape the financial limit

of liability.

Claim b W
Y cargo owner for damages for loss of, or damage to cargo I
»

5~C8 1.B
- BY a contract of carriage by air (* .
Y a]r( the a sy g -
ant ; greement o
“I;a;gi‘lil t::; D[?fendz]n: contained in and/or evidence)dn:;dfhzetge: e - Claim by cargo owner for delay
‘ - [insert] dated [insert] in which the Claj il -
¢ Claimant was nameg ; ~ 1. By acontract of carriage by air (‘the agreement’) made between the Claim-
‘and the Defendant contained in and/or evidenced by the Defendant’s Air
bill No. [insert] dated [insert] in which the Claimant was named as con-

5-C9

from London .to F
rankfurt.
2. The consignment comprised the items listed \ mor and ZY was named as consignee, the Defendant agreed for reward to carry
[insert items of consignment] e below;\ onsignment comprising the items listed below (‘the consignment”) by air from
' . ndon to Singapore. The air waybill was marked with an endorsement that the

nsignment would be delivered on....20.....

3. The said carria : 5
ge by air was international@ ;
ge within the meaning o
ning of The consignment comprised fresh flowers which are listed below more

the Wa i

bl T;f:l\;‘l‘iiznlv:xtlg; :ti}sl anéended by the Hague Protocol in 1955 and given
Sngt e Carriage by Ai i

Convention is set out in the Schedulge IAy to tlll;eAs::dligtl e Db

4. Atall material ti g
tmes the Claimant was th 2 .
3. On orabout [insert date] the ® RS of the consignment it

London Gatwick ai consignment was delivered ¢
i b atwm_k airport, thereby into the charge of the D f(‘) the Defete
meaning of Article 18 of the Convention efendant as ca

6. During the carria
_ ge by
Article 18 of the Convention,

~ [insert further particulars of consignment].
3, The said carriage by air was international carriage within the meaning of

Warsaw Convention as amended by the Hague Protocol in 1955 and given ef-

t in English law by the Carriage by Air Act 1961 (the Convention). The

Convention is set out in the Schedule 1A to the said Act.

4. Atall material times the Claimant was the owner of the consignment.

| % BY t68i0f, Ark 5. Onor about [insert date] the consignment was delivered to the Defendant at

. dansige oot a(s) aArtlcle 18 of the Convention the Defendant is liable for tk @ndon Heathrow airport. The consigmneqt was due to arrive .in Sjngqpore the
8. Further. the lin:?f:lé f?]f t:t?]!oss of the consignment, S :’llllég dﬁ’ 0&1....&0 ..... lntfac;:t‘i;ltle ct?n:rlig:nent did not arrive in Singapore

’ ial ifiad ; ; til one week after the expecte e of arrival.

l s shectled in Article 22(2) of the Convention n; 7. As a result of the delr;yed arrival the consignment suffered damage in that

some of the flowers had wilted and others had waned. Accordingly the consign-

gﬁmt had suffered damage as a result of the delay in the carriage by air.

8. By reason of Article 19 of the Convention the Defendant is liable for the

lamage caused as a result of the delay.
9. Further the limits of liabilitv specified in Article 22(2) of the Convention

air the consignment was lost within the meaning ei

with inte g of hi :
nt to cause damage within the meaning of Art[f:le 25 sotqr;g%yment *‘"—-‘
onvention.




AVIATION

SECTION 5: CARRIAGE BY AIR
do not apply since the loss of the consignment resulted from one or more ¢ ery
or agents of the Defendant, each actin

g within the scope of his employmeg
with intent to cause damage within the meaning of Article 25 of the Convepg

: i here
f volcanic ash in the atmosp

insert facts, e.g. the presence o : ircumstances

g [1‘115: ace over Europe]. These were extraordinary cn:suhad been
ch closed autall:;vi been avoided even if all reasonab!edmeaSUF

R‘::gl;l'drilﬁgly, Article 5(3) of the Rc.gulatlc;? is el;(g;g: c‘laim P

its that the Claimant has m : ires the

e Defc_n;iagtoz}(igz Regulation caused by the cancell.atmn b:lt ;igztantiate
g ethese costs as he has not provided any evidence to

mant to prove

costs claimed.

Particulars

[Insert particulars of conduct done with
10. By reason of the loss of the consi
damage in the amount of the market val

intent to cause damage.] e
gnment the Claimant suffer S 4 7 . taken to
ue as set out above in 1:|aragm;:1(1I ;0 o alleging all necessary measures ta.ktfn ortlmpi;is;z;z:o e
-l avoid damage occasioned by injury to p
L : don to Paris, 5-C11
: . i ied the Claimant from Lon :
: dmits that it carried the Claim: ing of Article 1
b Defenia‘;t;as “international carriage” within the meat;?ftgcol (“the
m&w gConventicm as amended by the Hague
the (Vyarsaw o
29 1 Ldeﬂt
nyention”). ut relevant facts concerning the‘ inc
i B e Defendant Cont‘sndsl that][s"ﬁ:: Defendant admits that an accident oc-
, : i f the claim]. !

In respect of a claim under the Montreal Convention repeat as previoys ich ls.th.e Stl;bjf:;a?ling of Article 17 of the Convention. < to avoid
save that the identified paragraphs should be amended as follows: rred within the its servants or agents took all necessary measu_rel il
3) The said carri f the Claimant “international carriage” vwighis e Dofendagt, s g ffered by the Claimant. Alternatively, 1
3) . e sai Farn?gi of t] e] zft‘lrﬁanMwas International carriage” wjj ge alleged to have been suffered by

the meaning of Article 1 o the Montre dama

h measures to
al Convention (“the Cop i Defendant, its servants or agents to take such m

tion”) as inserted and set out in Schedule 1B to the Carriage by A: possible for the Defe ’
1961 O d the alleged damage.

AND the Claimant clajms:
(1) Damages.

(2) Interest thereon pursuant to statute as aforesaid.

(9) Replace the reference to Article 22 in the first line with

e
Replace the reference to Article 25 in the final line withAiticle 22

il
6

Particulars
Defence of exceptional circumstances to claim for ¢

o@%aﬂon for del ‘\ i

under EU Regulation 261/2%

[. The Defendant admits that it agreed to carry t?lg(jlaimant on flight [X°
123] from London to Sydney on [....].

2. The Defendant further admits that Regulation 261/2004 (“the Regulation”)
is applicable to the circumstances of this case. The Defendant will refer
Regulation for its relevant terms. In particular Article 5(3) provides that the
fendant shall not be obliged to pay compensation in accordance with Article
it can prove that the cancellation was caused by extraordinary circumstan
which could not have been avoided even if all reasonable measures had been
taken.

3. The Defendant further admits that on [....] when the Claimant tried to checl
in he was informed that his

flight had been cancelled and he was offered
carried on flight [XYZ-456] on the following day. [State reason for cancellatio
e.g. Flight XYZ-123 was cancelled because the air space over Europe had
closed on account of the presence of a cloud of volcanic ash in the atmosphere]
4. The Defendant admi

ts that the Claimant has made a claim for compensation
under Article 7 of the Regulation for payment of Euro 600. It is denied tha
Defendant is liable to pay the Claimant any compensation, because the flicht was

i bove contention.] .
d upon to support the a i . -
e faCtZ; ilriicﬁ:p.’zo of the Convention it is denied that the Defendan
. By reason
)l -tg the Claimant for the alleged damage. i e, chuotocl
.elr'h Defendant is unable to admit or deny, bl..lt re}c:,ureof
pro \.re th: injuries, loss or damage alleged and causation thereof.

LS

5-C10

e

[Statement of truth]

Defence alleging contributory negligence
5-C12
1' 1. [Insert details about carriage and events.]

. ised wholly
2. The damage which the Claimant has alle:gedly sustained was cause
- "gmmbuted to by the negligence of the Claimant.

Particulars

_ [Set out full facts in support of Claimant’s negligence.]



BusiNEss Law SgcTiON 21: COMMISSION AGENTS

(2) £] ] contractual interest alternatively interest under re
County Courts Act 1984] [s.35A of the Senior Courts An
crued from [date when each sum became due] to the date of
the claim and continuing at the daily rate of £] ] until iy

[or, where appropriate]

(2) Interest under the Late Payment of Commercial Debts
1998 in the sum of £] ], calculated at an annual rate

[date when each sum became due] to the date of the issue o

and continuing at the daily rate of £[ ] until judgment

land, for contracts made after August 6, 2002) )

(3) Sum payable under s.5A of the Late Pa .
' : yment of Co B
(Interest) Act 1998: £[ ] mmereis

.son of the termination of the agency agreement, the.Claimant is un-
ly payments of commission to repaying the monthly installments and

uffered damage for which he is entitled to be compensated.
Claimant is entitled to interest pursuant to [s.69 of the County Court:1
15.35A of the Senior Courts Act 1981] on all sums found due at suc
¢ such period as the Court sees fit.

: nant therefore claims:

nder paragraph 7, damages of £] 1. .
Compensation pursuant to regulation 17 of the Commercial Agents
(Council Directive) Regulations 1993.

terest pursuant to [s.69 of the County Courts Act 1984] [s.35A of the

Senior Coutts Act 1981].
[Statement of truth]

O® [Statement of truth]

Claim by agent for wrongful termination and cumpensatloﬁ; .‘ by Principals against Agents
- - b Claim rincipals agai
21-E6  Particulars of claim to be attached in Claim Form NI or served subse ik :

1. By a written agreement (“the agency agreement™) made on the [ L A
Defendant appointed the Claimant for an indefinite period as its sole ag
sale of [identify the goods] (“the goods™) in [identify geographical areq), &
of the agency agreement is annexed to this Claim Form. he Claimant is the owner of a dwelling-house (“the premises”) known as

2. Plfrsuant to the agreement, the Claimant acted as a self-e the property] which is gfvigs itk el e P
agent with continuing authority to negotiate and conclude the sa ¢ 2. By an agreement made in or about [date], the st imoet
the name of the Defendant. The Claimant was thereby a co ﬁﬁl age ' b "' agent of the premises. The agreement is A S
the meaning of the Commercial Agents (Council Directjxé) Regulations *éxgh:'lge of correspondence between the Claimant and the iy iglen
(“the Regulations™). The relationship between the C]@Q‘and the De in which are dated [date], [date] and [date] respectively. Copies of the cor-
was governed by the Regulations. dence are annexed to this Claim Form.

3. Regulation 15 provides that, for the third and any subsequent years part of its duties as managing agent, the D ke
commencement of the agency agreement, the agreement could only be det nts and payments made into slot meters for gas, electricity and telephone
by 3 months’ notice served pursuant to regulation 22. and to account to the Claimant for them, subject to the payment of costs

4. In breach of regulation 15, the Defendant served a notice upon the Clain disbursements expended upon the premises and deduction of commission at
on [cllate], a copy of which is annexed to this Claim Form, which purpo rate of x% of the rents received.
terminate the agency agreement on January 1, 2000, During the period [date] to [date], the Defendant received rents in the sum

'5. : By reason of the wrongful termination, the Claimant is entitled to th ] as well as cash collected from meters. The Defendant has accounted
mission that he would have earned during the period [date] to [date]. Durin Claimant for the sum of £[ ] but has failed to provide a proper account
12-moqth period ending on [date], the average monthly commission ear : Jow the sum is calculated or of what sums he has received or of what sums
the Claimant was £ ]. The Claimant seeks damages of £l - nale been expended in costs and disursements.

6. Pursuant to regulation 17, on termination of the agency agreement, ¢ The Claimant is thereby entitled to an account of rents received less com-
Claimant was entitled to compensation for damage suffered by him. - on, cash collected and other amounts paid to him in the course of managing
: property and all sums paid out by him which have related to the premises.
adv1c.e of the Defendant, the Claimant installed a new telephone system at i The Claimant is entitled to interest on all sums B A
premises ata cost of £f  ]. The cost of the installation was financed by a loa # the Court deems just pursuant to [s.69 of the County Couris S
repayable over a period of x months from [date]. r A of the Senior Courts Act 1981].

iculars of claim to be attached in Claim Form N1 or served subsequently. 21-E7
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INE

[Statement of truth]
The Claimant therefore claims:

(1) An account of all sums received by and paid to the Defendang
course of managing the premises. I
(2) An order that the Defendant do pay
him upon the taking of the account.

(3) Interest pursuant to [5.69 of the County Courts Act 1984] [5‘35;1
Senior Courts Act 1981]. E

Claim by principal based on receipt of secret profits, etc.

) ; bsequently. 21-E9
the Claimant all sums foyn B iculars of claim to be attached in Claim Form N1 or served subseq

Hig - .
g imant is an hotelier. : ' =
i Cli:tten agreement made on the [date] the Claimant appoufltt;ci t::vf:emy
K. Byaz \i:s agent for purchases of [identify the goods). A copy 0 g
i exed to this Claim Form. t
g a:tn::) the agreement, the Defendant acted as a self—en;ployec: {a)%c.tal:xe
Purs':ua{'t authority to negotiate and conclude purchase{s in t ; narr:1 it
contmungefendant was thereby a commercial agent w1tlhm the n;e; (‘:gt o
e Agents (Council Directive) Regulations 19 d, Lo
) lati he relationship between the Claimant and the Defendan
Regulations. .
%&' gul::tiongjl1 a duty was imposed upon the Defendant to act dutifully
e , _
' ith towards the Claimant. . }
Oiffa:ming the agency agreement, the Defendant was rec}ltl}:reg :;:;ﬂ:m
Inthpf \:ere the most suitable for the needs _of t_he Claimant. _v?n gy
ﬁis ag:nt undertaking to act for the Claimairllt in CL;c(:iumisatfync;s t;g{l " [gmfer o
i c
it i t and confidence owed him a fidu
: oni?lgnfc]:r;?t;stoathose of his own. The duty included a duty of loyalty and
al’s

if
[Statement of truth]

Claim by principal for damages for breach of instructions

21-E8  Particulars of claim to be attached in Claim Form N1 or served subseg

1. The Claimant is the owner of a dwelling-house (“the premises™) known
[identify the property] which is divided into six self-contained flats,

2. By a written agreement made on [date], the Defendant agreed to act

managing agent of the premises. A copy of the agreement is annexed to th
Claim Form,

3. In the course of a telephone call made by the Claimant to the Defen,
or about [date], as part of his duties under the agreement to manage the prem

Vent 0 . . p n
f theu deStt‘u [N

ua 0O

- is principal.
felldue, for that of a third person without the informed consent of his principa
4. Pursuant to his instructions, the Defendant arranged insu ‘T\ ) ‘

Claim-
rance for the ye; . 6. By aseries of contracts made between the Defendant on behalf of the
commencing [date] but thereafter failed to renew the sarf@e the p o

i~

.. S for

d PQ Limited, the Defendant purchased quantities of [identify goods] fo
an L
Qi Clsiment o imi d with the Defendant to
7, Claimant, PQ Limited had agree :

| T‘hil;mnkm‘:{r?ist;otzeat the rate of x% on such sales as the Defendant negotiated
pay com

i t to the agency agreement. . :

mgl lgslurz‘;:ﬁnant has paid PQ Limited sums totalling fl[ ] for .th: dsE{;p]y o1 .
i hi: materials. At the rate of x%, the Defendant will have re:cew By &
| . STheg commission so agreed was a secret proﬁ’f and was paid to the
R :. in breach of the fiduciary duty he owed the Cla:mam‘,.f L My
" 10. The commission was also paid in breach of the Defen
fai d pursuant to regulation 4. j _—
ﬁlihloﬁie l;;lefendant is therefore liable to acc‘ount to the C!almant for all su
W- 'd;o him by PQ Limited by way of commission or otherwise. ey
"' 12. Further, the Claimant has suffered loss and damage and/c;r t e et
BD pa:id is mo;xey had and received by the Defendant to the Claiman
;Eﬁe Claimant seeks restitution. —
I .13. The Claimant is entitled to interest pursuant to [8.69 lfft: ;}:‘;(3?:3;)({1 o
Act 1984] [s.35A of the Senior Courts Act 1981] on suc

 such rate and for such period as the Court sees fit.

fell due on or about [date]. The failure to renew was a h of the
agreement.

5. On [date], at a time when the premises were uninsured, the premises
damaged by fire. Full particulars of the costs of reinstating the premises were
to the Defendant under cover of a letter dated [date], a copy of which is ann
to this Claim Form, and are estimated at £] 1. '

6. By reason of the Defendant’s failure to effect and maintain insurance in
cordance with the agency agreement and the Claimant’s instructions to do so
Claimant has suffered loss and damage, namely, the cost of reinstatement in th
estimated sum of £] 1. '

7. The Claimant is entitled to interest pursuant to [5.69 of the County Co

Act 1984] [s.35A of the Senior Courts Act 1981] on all sums found due at
rate and for such period as the Court sees fit.

The Claimant therefore claims:
(1) Damages.

(2) Interest pursuant to [5.69 of the County Courts Act 1984] [s.35A of the
Senior Courts Act 1981].

*




. A NTS

lllllallt thel I . I]ers W QO WEre purc y a 0

(1) An account of all sums received from PQ.
(2) An order for payment to the C
upon the taking of the account

(3) Interest pursuant to [s.69 of th
Senior Courts Act 198 1].

[~ al

4 |
her, f commission was set

i i 0
Limited in that invoices in wh}ch (tihe \3:?;2; e toes the
laimant when refunds g0 e
- tg g’sz and/or waived such term as the conn'ac.tsg?sz

2 ; agi:e;)efendant’s right to receive the Payment of.' cc.)m!rfliom P.Q —
b itted that the Defendant has received commJ351onh oSkt
o denied that this amounted to a breach o duty Han

e Dot liable to account to the Claimant for

laimant of all sums found g
and/or damages for breach of

e County Courts Act ]984] [

fisa
sum of £]

[Statement of truth] Fi ox Miat the Dofetert ¥

def nee is CDPllaH!ed mnda Sepa} ate dOCHH!eJII attacjled fo lhe 1 O
e
g he

i |
- t of truth]
Defence that the defendant has fully accounted/settied the accoupg [Stateyen

21-E10 7o be entered as s.3 of Form N9B or attached as a separate dy

ment. g tions
p : N denying agency and the application of the 1993 Regulatio
Defence

nier ed ass 3 Ofl orm NQB or ﬂliached as a Sepa} ate docu}ne’”.
10 be €l

) enclosed under cover of a letter g

21-E12
mant prior to the issue of these proc:

i f
i h 2 of the Particulars o
i 1 contract set out 1n paragrap prieg
K. demict{rilf :){tr'ljiegency or that the Defendant was, for the purposes
im was a co =
”ent el Aoy C:“;na?;e Defendant as a full-time sales
svemployed By ith continu-
R Peﬂi:l iﬂél;n\;;d that he was a self-employed sales i‘gemr“s;hb(;hal ot
B s tiate and conclude sales and pt‘trchascs or }? A
B tI0 1tl;:g](;rernises he was not a commercial agegt w1t1 ;r; iy
oot it € : il Directive) Regulations
: : nts (Council Direct . stvees ik
o4 qommc;I:lthAgg:vem the relationship between the Claiman
sulations
: the Form N9B]
! ;;nzan;.efence is contained in a separate document attached to
[If the

2. On [date] the Defendant
tion of all sums due toh
dant to the Claimant.

3. The Defendant therefore denies that he is liable to account
as alleged or at all.

paid the Claimant the sum of £]
im and there are no further amounts dye fro

{0 the Claim

[If the defence is contained in a separate document attached to the Form
[Statement of truth]

Defence to a claim by principal based on receipt of secret profits, e ‘..

[Statement of truth]
21-E11

To be entered as 5.3 of Form N9B or attached as g Separate document,

L. Itis denied that the Defendant was a
of the Commercial Agents (Council Directive) Regulations 1993 and th
owed the Claimant a duty to act dutifully a

nd in good faith.
2. It is denied that the agreement between the Claimant and the Defend:

gave rise to a relationship of trust and confidence whereby the Defendant :
the Claimant a fiduciary duty as alleged or at all. It s expressly denied that the
Defendant was not permitted to benefit from the payment of commission paid to

' e Defences of the Principal
commercial agent within the

Defence denying the provision of services

10 be enter d .; [¢] J Fm 9B or allached as a .Sep rate docume}il. 21-'E13
ere .

1 ILIISua[lt to th agen agl’ men e't out .] : ] 2 8] !t Cl
‘ﬁnda_ ! Ilt entel"l t(l

pli imited. i enter into a
mh;r’ Mithomh seaity ancl will to do.60; the Defendant:did e

him by suppliers.

3. The agreement between the Claim
2 of the Particulars of Claim was subj




SecTiON 37: LIBEL AND SLANDER
DEeFAMATION

Particulars
(1) Paragraph | above is repeated,
(2) Sugar and Spice is the
(3) The Claimant is red-

s
l i

) ). ions have been seri-
. Claimants’ reputations
the First and Second
nsequence
only sweet shop in Blanktown gj

i i nd
d the Second Claimant has suffered considerable distress a
ged and the
| ' } . in support of
S e S headed and frequently works on g[;tm ants will rely on the following facts and matters in supp
. e Cla
(4) The above facts are widely known among those wh
around Blanktown.

for damages, including exemplary damages.
5. In their naty

understood to mean that the Claim

and was accordingly guilty of theft.
6. In consequence
he has suffered consi

ral and ordinary meaning the sajd

ant deliberately sho

Particulars
L

der the
icle complained of was published on the front page un
'.’I The article a??
} banner headjng “Exclusive”. 3 i [ ] of the Second
) the Claimants supplie ], being
) On“ [‘Esgs at his request an indepen-dgnt report bt}’ 1[. i whiols
Tefeti and surveyors specialising in factory fp L il
grerios hat the First Claimants’ factories were safe ant this report
i a!ations The Defendants made no referencc(:: 10'mants -
A Stamhtoqt/'t'r:lgeucomplz;ined of and falsely stated that the Clai
- arti ;
3 ge;lifled to comment on the allegation. ined of was AB, a former em-
y rimary source for the article complaine e by wuc had e
I (3) The p : who, as the Defen AR 4
e letter fro ee of the Claimants , id £5,000 for the story
ggoy'ssad by the Claimants for theft. AB was pa ,
smi
Second Defendants. ; pcansed to
ot emises the Defendants and each of them Fl;b;lzl;ig:k]essly, ot
b :1 thebliirshed the said words knowing they- werel :lsated that the benefit
e, be pu false, having calc
: were true or false, : ensa-
ca?;g “'rheti]::;stz?increascd circulation would outweigh any comp
to them 1n .
" CXpenses incur . ble to the Claimants. . i el o
K Fmilli:; F: ﬁzunteract the adverse effects of Ehe gnéizaszi)nn;ﬂisu?z o Dy
b . ; aqav .

[ . t Claimant place ! Vi
e agiiau;::d:;e;;rgsle and thereby reasonably incurred the following
mpet an € i
.‘.‘w'n in mitigation of damage.

embarrassment.
equence the Claimant hag suffered a 8eneral [ogg ofb

! s 1
Particulars ;

Turnover in three mo

nths before publication
Turnover in month a;

fter publication

Director of the First Claimant company,
2. The First Defendant is th
and publishers of the Daily §

e editor and the Second Defendants are the
circulation throughout the

care, a national newspaper with g very sul

Particulars
g1
Jurisdiction, , f advertisement in the Daily Trumpet £% ]
3. Onthe front page of the issue of the Daily Scare dated [date], the Def - Scverd t in the Sunday Bugle
and each of them printed and published Or caused to be printed and published Cost of advertisemen ior Courts Act
following words defamatory of the Claimants and each of them; " . laim interest pursuant to s.35A of the Senior AL |
[Here set out verbatim he words complained of | 8. The Claimants 2 a:;n nder paragraph 7 above for such period an
4. In their natural ang ordinary meaning the sajq words meant and y 1 on the sums claime A .
understood to mean R sy deenninG,
(1) that the First Claimant operates factories which it knows are
dangerous

fendants and each of
: i i nourable Court the D.c nts .
4 U]':;]lefs':rtrlfStrz:.l?){]a?sl?irﬂ;fu?eoto be published the said or similar words de
n Wi er .
tory of the Claimants and each of them.

654
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SecTioN 37: LIBEL AND SLANDER

AND the Claimants clajm:
(1) Damages for Jibe] includin (Film of the Claimant talking to a customer in his shop.)]

10 their natural and ordinary meaning the said words and images meant and
of payment] unti : _ rstood to mean that the Claimant is and was a fence for stolen jewel-
after at the same rate unti] i until [date of Clajp, : is guilty of numerous serious offences of handling stolen goods.
consequencethe Claimant’s reputation has been seriously injured and he
ored considerable distress and anxiety, including a raid by the police on
iness premises at [ ] during business hours on the morning af-

roadcast complained of.
Unless restrained by this Honourable Court the Defendants and each of
will further broadcast and publish or cause to be broadcast and published
4 or similar words and images defamatory of the Claimant.

&€ exemplary and specia] damage'é A

(3) An injunction it
restraining the D
themselves, their servantgs, i ity

ing or cfausing to be publishe
the Claimants and each of them,

them, whas

Claim for damages for libel published in radio pr

publication oadeast—fopgjg

oty ik ' Particulars
the Second Defendants broadcast progmmmisnb;tc r:gjd radio broadeagt
(6]

throughout the Jurisdiction and Scotland. for general (1) The First Defendants are offering the film complained of for sale to

3. On [date], at abo - foreign television companies
» ut [time], duri , oreign p .
Gaffes of Today” the Defen]dants ul;g $e.course of aipr ogramme entjtled " (2) The Second Defendants have provisionally scheduled the film for repeat
broadeast and pup roadcast and published , i X :
ant published by radio the followin ed or caused ~ broadcast on [date]. Further it is the Second Defendants’ general policy
£ VaLds defamatory of the . torepeat films in the Crime Catch series.

[Here set out verbai, -
tim the w . / ‘
R ords complained of] ot

d ordi ; :
stood to mean that. nary meaning the said words meant and were
MY

[Here set out the meanings all, ]

_AND the Claimant claims against the Defendants and each of them:

- (1) Damages for libel.

~ (2) An injunction restraining the Defendants and each of them, whether by
H themselves, their servants or agents or otherwise, from further publish-
ing or broadcasting, or causing to be published or broadcast, the said
words and images or any words and images similarly defamatory of the
Claimants.

AND the Claimant claims damages for libel.

 Claim for damages for libel published on the internet — injunction

~ 1. The Claimant is and was at all material times a company specialising in the 37-16
ying and selling of computer equipment with overseas offices and customers in
ce and Germany.
2. The Defendant is a rival company to the Claimant.
! 3. On [date] the Defendant published and/or caused to be published a company
‘press release (“the press release”) on a business website (“the web-site”) at
“biz.website.com”. The press release contained the following words defamatory
of the Claimant:
- [Here set out press release in full.]

Clai ;
laim for damages for libe] published in television

b (o
injunction roadcast—claim for

37-15

ages defamatory of the Claimant: neluded the fOHOWing words and 4. At all material times the web-site was accessible to millions of users of the
[Here set out verbatim A ol ' lgﬁemet. The press release was published on the web-site from [date] to at least
ages relied on, e.g. mplained of and summarise any im- [date].
COMMENTATOR; L' 8. The Claimant limits its claim for foreign publication to the countries set out

. 4 “Here is AB selli 2
rarty collection,” ing the blue carbuncle from the Mo= in paragraph 1 above, where the press release is also actionable.

9. In their natural and ordinary meaning the said words meant and were




DEFAMATION '

SECTION 37: LIBEL AND SLANDER
i i for slander and libel—press conference—republication in
" newspaper—Ilegal/true Innuendo

understood to mean that the
handling stolen goods.

10. In consequence the Claimant’s reputation has been seriously d
I1. Unless restrained by this Honourable Court the Defendant
publish or cause to be published the said or similar words defamatopy,
Claimant. 3

Claimant is guilty of numerous Serious offa

i

ma

i —I8
‘ i ! 1 37

o i wns and runs a children’s zoo at [ o

'ifh"e Cilrsamggit‘e(t’ldam is the founder and chairrnan_ of Testudo, a;lxl la;gsocl;a::l):

4 liov;rs The Second Defendants are the publishers of Amphibian 3

1015€ .

ms g these int K]

g
(1) Damages for libel,

(2) An injunction restraining the Defendant, whether by itself, its ger
or agents or otherwise, from further publishing or causj
published, the said words or any words similarly def‘amatmy
Claimant.

: entatives of the press
ference attended by numerous repres o
i pglazfmc:x:; cannot better identify save ﬂ':at they included a r«-:pre:s«;nthe
f thi&mphjbian News) and held at Testudo’s offices ath [ T T
fmﬂt]‘ ndant spoke the following words defamatory of the
efe
Dhis said business:

= &l >
“'1 he wayv F exp()l s tortoises in Ol as al'ldal seems k lld]l S8
S d blSCult tins 18 C It ee 1 & 18 ii'llﬂ

g don i or their gist, should
}'ir:t Defendant knew and intended that these words, g

i ised their repetition.
‘hiished in the press, and/or authorise tei o
- [1 ]pof the issue of the Amphibian News dated [dz_lt;al] ’dt]:EeF;;T_
?}: 1':acg%:iisazr:l to be published and the Second Defendants publishe
gndarn i :
ng words defamatory of the Claimant:

Claim for damages for libel in foreign language hook

37-17 I. The Claimant is a well-known

rial times the manager of AB United

2. The First Defendant is
of a book entitled [insert Fre
scandals of our time”

football manager and is and was at all mg
the author and the Second Defendant is the D

nch title] whose English translation is “Great
. The Defendants are both resident within thi

5 - & ‘t
s jurisdi ! wTestudo at their annual press conference citedfthe :]l;aﬂsp,ort alof s S
i TTe tting profit before the animal. .
3. Onpage[ ] ofthe book which was published on [date], the First Jitiis by P a3 anothicr exaﬂ&?nlem()f; ?I;Ieaﬁign[:g the words complained of in paragraphs
dant wrote and published and/or caused to be published and the . In their natural and or
dant published and/

P t the Claimant transported
or caused to be published the following word o / d 4 above mearillt a]?de:e:: gl:zlﬁﬁo::)d ;:t:)n:::gull;ams Al
. e n . .
A é.ii?esr?geflebzn\ifay of innuendo the words complained of in paragraphs 3 and 4
6. ;

ove e ana w un | i [&] l‘ite.
al ‘ V | W C

the Claimant:

[Here set out the words complained of verbatim in F) rench. ]
4. In English translation the said words read as follows:
[Here set out a literal translation.)

5. The Defendants widely circulated and publish¥d e book in Englang
Wales and France. In particular, the Defendants publishisd the book to the fo
ing persons all of whom speak French fluently and understood the words
complained of, ‘

[Here set out names of publishees relied upon.] i

Further or alternatively the Claimant wilJ ask the court to infer that a subs

but presently unquantifiable and unidentifiable number of readers of the word
complained of speak French fluently and understood the words complained of,
6. In their natural and ordina

Ty meaning the said words meant and
understood to mean:
[Here set out in separate Sub-paragraphs the meanings alleged.]
7. The publication of the book in France is actionable by the law of France.
The Claimant will rely upon the presumption that the law of France is the same
as the law of England and Wales,

8. In consequence the Claimant’s reputation has been seriously injured, ¢
he has suffered anxiety and distress.

Particulars

. ten
(1) In the issue of Amphibian News dated [date], the Claxmgn:sl'lia:]dc\::l f:n
an article contending that the only way to tljansport tortois
o was in ventilated wooden boxes, custom built.
' (2) The Claimant will invite the court to infer that: e
) a substantial number of readers of Amphibian ew Lt
= rticle complained of would also have read the art%ck: complai .
: :rould also have read the article referred to in (1) above
. . o
remembered the gist of its content;
b) the representative of Amphibian News wh9 attended dtl:e 5;??;
v conference would have been aware of the article referred to
e i ion has been
i i d business reputation
the Claimant’s personal an . t
'Se!;{;m]sr;ycggi?;];:;l Zid he has suffered considerable distress and embarrassment,
i i us anonymous telephone calls. .
l mcslud";’rl;g nucl)?géocomplai:ed of in paragraph 3 above are calculated to disparage
. The w

AND the Claimant claims damages for libel. 7“ the Claimant in his said business.




DEFAMATION SECTION 37: LIBEL AND SLANDER

AND the Claimant claims: 3 ) the Claimant claims:
(1) Damages for slander against the First Defendant under (1) Damages for slander.
e i 22; Interest pursuant to statute on the sum of £f ], or such UIIEer Suinp";i
(2) Damages for libel against the First and Second Defendanfg-. - may be awarded to the Claimant under paragraph 6 above, a
paragraph 4 above,

cent from such date as this court may determine until [date of claim]

and thereafter until judgment or sooner payment.
Claim for damages for slander in the wa

1
y of trade or business-s,z.ﬂ,‘
Defamation Act 1952—additiona |

I claim for special damage a pefence—putting circulation in issue—admittii.lg publica?mn.—dertl.ymgto
S ference to claimant and any defamatory meaning—denying intention
ré

3 | .
37-19 1. The Claimant is and was at all material times a building contractor 4 repeat, but reserving the right to do so—pleading an apology

decorator carrying on business in and around [ B
2. The Defendant is an architect.

3. Between [date] and [date], the Claimant was employed by the [
Borough Council (“the Council”) under a contract to repair and decorate a nymmh
of houses in the district of the Council at [ 1.

4. On or about [date], the Defendant spoke and published the fo
defamatory of the Claj |
Surveyor, and CD:

> as aforesaid paragraphs 1 and 2 of the Particulars of Claim are admitted.
' ze it 1;; admitted that the First Defendant wrote and published and the Secr;md
T <§;~,1dants published the words complained of in paragraph 3 of the Particulars
"f\‘ .C,IAaim on page 1 of the issue of the Daily Speculator dated [date].
i 3. It is denied that the said words referred, or were understood to refer or were
B " le of referring to the Claimant.
0 [ 4abF:11{?ther if, which is denied, the said words were understood to refer to ]tDl'lle
Clai i demi derstood to bear or were capable
U Claimant, it is denied that they bore, or were un : Bty
' @;fbe,aring the meanings pleadesi in paragraph 4 of the Particulars of Claim or any
_meaning defamatory of the Claimant. o
b i f Claim is denied.
5. Paragraph 5 of the Particulars o . ' s

- 6. Itis flenied that the Defendant has any present intention of ﬁlnh?l; pélbh shn
.;ng .the words complained of. The Claimant is in any event not entét edtoa
‘Vinjunction by reason of the matters pleaded in paragraphs 3 @wor 4.a OYF:. ‘

| 7. Alternatively, and only if necessary, the Defendants w1l]- rely in mltl%;‘“f;“
1()f c{amage on an apology published on page [ ] of the issue of the Daily
Speculator dated [date].

llowing rds
mant in the way of his said business to AB, the Bon

“The work on the |
his contract and ought not to be
have been awarded this contract
5. In their natural and ordina
understood to mean that:

(1) the Claimant was in deliberate and cynical breach of hif contract with
the Council to carry out work on the [ ] estath;
(2) the Claimant’s work on the [ ] estatewas so incompetent
that he should never again be employed to carrytout public work;
(3) the Claimant had obtained the contract by samie unspecified act or af s

of corruption, or alternatively that there were very strong grounds for so
suspecting.

6. In consequence the Claimant’
has been seriously injured and

] estate is appallingly done. P has cynically bro}
paid a penny more from public funds. That he v
without malpractice beggars belief.”

Ty meaning the said words meant aid

§ reputation, both personal and as a builder,

. Defence—partly admitting defamatory meaning—pleading convictions
he has suffered considerable distress and

2 pursuant to s.13 of the Civil Evidence 1968 (as amended by s.12 of th“ei )
o o . Defamation Act 1996)—pleading justification to .the balancezgt;::jhe it:le:f g
7. In further consequence by letter dated [date], the Council cancelled the pleaded by the claimant—s.5 of the Defamation Act 19518 f;; ot
written contract dated [date], with the Claimant for additional work on the republication—denial of claim for aggravated and exemplary
[ ] estate, whereby the Claimant has suffered damage. i ot
iculars of Claim are a :
1. Paragraphs 1 and 2 of the Particu _
i 2, Th g];a;fendants admit that the words complained of meant and were
P lmd. st zd to mean that the Claimant had stolen money from his employers,dXL
: ersto
i i i were understood to
Fetimated loss profitat [ ] per cent on a fixed contract price of  £[ Limited. It is otherwise denied that the said words bore, or

bear or were capable of bearing the meanings pleaded in pa}ragraph [ ] of the
Particulars of Claim or any meaning defamatory of the Claimant. .

3. In their natural and ordinary meaning the said words are true in substance
and in fact.

8. Further or alternatively the said words were calculated to disparage the
Claimant in his said trade or business,

|, It is denied that the Daily Speculator has a circulation of many millions. 37-110

37-111



EMPLOYMENT

(“() 1) Infrelation to the protected characteristic of age—
a) areference to a person who h i istic i
b X pefrson e asicular . g::)s u: ;partlcular protected characteristic is a refapan e
a reference t istic i
(b) LS5 :1512 I;gggrsgss;who share a protected characteristic is a reference t0 persq
(2) A reference to an age group is a reference to a
ence to age, whether by reference to a particular age or %:)au fa::;ep gl:gg:sgl‘eﬁned e
So, pers.5(2), a claimant may define himself, say, as 21 or as in the age range 2(.;
as an under-EfO. In many cases it will be good practice to plead age in more %h ‘
these al_tematllve ways, although proportionality demands that a claimant should m: i
plead 11_13 age in too many alternative ways. A claim alternatively pleaded on the:n 1(: s
t!le claimant was, say, under 25, alternatively under 26, alternatively under 2753!&
hkei).r be struck out on the grounds that it was scandalous or unreasonable. '
Disability. Disability is primarily defined at EqA 2010 5.6
“(1) A person (P) has a disability if—
((g) P has a physical or mental impairment, and
) The impairment has a substantial and long-t ’s abili i
A B ] g-term adverse effect on P’s ability to carry
: The‘]‘SqA 2010 Sch.1 provides further clarification, particularly with regard to the
ing of long-_tem_: effects”. It also provides for certain medical conditions, e g ca:m
be deemed disabilities,! Under, 8.6(5), the Secretary of State is empowereZi t‘o .ism 4
E]ni:l% ib:ft_z(ti magle‘ré t;]) be taken into account in deciding any question under 8.6(1) Tie]e q
isability has attracted a ve judici i iderati
which falls outside the scope of this v%gif;ge AL s v o i
_Itis not normally necessary for a claimant to do any more th i of &
disability am_j a I?rief diagnosis—the ET1 claim form gontains aagoi:cli‘zf ?{giﬁgﬁeﬁzw
Where the disability is a past disability or a recurring condition, these should be plegasd
Hox'vev_er, for the purposes of a claim of reasonable adjustments (see I:aelow)p 1‘“\‘
ordinarily be necessary to set out brief details of what the employee is able t¢ kS or
able to do because of his disability.* Because disability is a “gateway” prov*s"ox: it is
uuugual for respondents to attempt to have the disability issue determined Apre’l' i
pearu‘igl. A respondent contemplating this course will either deny the sxistence of disa
ity (giving reasons where possible) or not admit disability pending the disclosure of medi-'
cal_ reports a'nd/or the preparation of an expert’s report.” Where. di ernployer admits d
abl]lty but ci}sputes the nature and/or extent of the adverse effecic.0C the disability upon
claimant, this is a relevant matter for the purposes of the erwiover’s defence to a claim
reasonable adj}l§nnents and it is good practice to plead that Wispute as fully as possible
The unavailability of medical records will often be a major impediment to a full leading ng
by either party on the question of disability. ¢ "11'
Gender Reassignment. Gender reassignment is defined at EqA 2010 i
person who is proposing to undergo a process of gender reass(i}gnment ;ﬁ":;llln::ut%?s::
wh;lse gender reassignment is either underway or complete. '
arriage and civil partnership. Marriage and civil partnership i qA
2010 s.8. A person has the protected characteistic if s/he |I; married gri?sd: ‘ci:?‘i‘lj :;rE:rA
Persons who are not married or in a civil partnership are not protected. :
Race. Race is defined at EqA 2010 5.9, which provides:
*(1) Race includes—
(a) colour;

! EqA 2010 Sch. 1, para.6.

For a detailed treatment see Karon Monaghan, Equality Law ( iversi

Soe fo example Prasedons 11 o ghan, Equality Law (Oxford University Press, 2007),
h See for example Precedent 12, para.s.

See for example Precedent 13.

See for example Precedent 13.

SECTION 44: DISCRIMINATION AT WORK

(b) nationality;

() ethnic or national origins.”
~ The use of the word “includes” at $.9(1) suggests a broader definition than the exhaus-
o definition that existed under the Race Relations Act 1976 (RRA 1976).7 The fact that

: racial group comprises two or more distinct racial groups does not prevent it from

Jstituting a particular racial group.? So, “black Britons” would be protected as a racial
up. A claimant bringing a claim of race discrimination should plead his race in his
m form.? Where his race may be expressed in more than one way, it should be pleaded
the alternative, e.g.: “For the purposes of the Equality Act 2010, 5.9, the Claimant is

B k and of Nigerian nationality...”.

~ Religion or belief. Religion or belief are defined at EqA 2010 5.10, and include both a
1ok of religion and a lack of belief. Belief means “any religious or philosophical belief”:

A 2010 5.10(2). The Explanatory Notes and the Code suggest that a belief must satisfy
yarious criteria in order to amount to a “philosophical belief” for the purposes of s.10. It

t: be genuinely held; not simply be an opinion or viewpoint based on information cur-

rently available; concern a weighty and substantial aspect of human life and behaviour; at-
{ain a certain-level of cogency, seriousness, cohesion and importance; be worthy of respect
in a demofratic society; and be compatible with human dignity and not conflict with the
rights o others. '

. Sex.Sex, which is defined at EQA 2010 s.11, is defined as a man or a woman.

Q.xual orientation. Sexual orientation is defined at EqA 2010 s.12, as meaning a

purson’s sexual orientation towards persons of the same sex, persons of the opposite sex or

persons of either sex.

Forms of Discrimination. In the following sections, we summarise the law relating to all
forms of discrimination in employment except harassment (which is dealt with at Section
53)-

Direct Discrimination. Direct discrimination is defined at EQA 2010 s.13. The primary
definition is:

“(1) A person (A) discriminates against another (B) if, because of a protected
characteristic, A treats B less favourably than A treats or would treat others.”

This definition retains the need for a real or hypothetical comparator to whom the rele-
vant protected characteristic does not apply. Under EqA 2010 s.23(1), “there must be no
material difference between the circumstances relating to each case”. It is good practice
for a claimant to plead the identity of any actual comparator (if known — frequently, the
identity of an actual comparator only emerges via disclosure) and/or the material
characteristics of a hypothetical comparator. It is also good practice to plead a hypotheti-
cal comparator in the alternative even where an apparently suitable actual comparator is
relied upon.!! The purpose of a comparator with like circumstances, whether real or actual,
is to focus attention on the reason why the claimant was treated in the manner alleged
(and, in particular, whether the reason for treatment was because of a protected
characteristic).

Although the definition of direct discrimination departs from the pre-EqA 2010 legisla-
tion in that the causative test is stated to be “because of” a protected characteristic rather

7 Under the RRA 1976 “racial grounds” were defined exclusively in terms of colour, race, national-
ity or ethnic or national origins.

5 EgA 2010 5.9(4).

3 See for example Precedent 7 para.l.
See Grainger Plc v Nicholson [2010] L.C.R. 360, in which the Employment Appeal Tribunal up-
held an employment tribunal decision to the effect that belief in man-made climate change was a
“philosophical belief” under the Employment Equality (Religion or Belief) Regulations 2003

s (which were in all material respects identical to the EqA 2010).
For guidance upon the operation of comparators, see Shamoon v Chief Constable of the Royal
Ulster Constabuiary [2003] 1.C.R. 337 HL.

44-04
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EMPLOYMENT

than “on grounds of” a protected characteristic, that is not thought to }
significance.'? _

One of the key innovations of the EqA 2010 is to provide a clear statutory
complaints of direct discrimination based on the complainant’s association with
who has a protected characteristic or where the complainant is wrongly percej
such a characteristic.® All the protected characteristics except marital or civi] 1
status are covered by these new forms of prohibited conduct. Thus, claims of
“associative discrimination” or “perception discrimination™** are possible b
favourable treatment is because of a protected characteristic, and not because of 3
lar person’s protected characteristic. One area of uncertainty is how perception dj
tion operates in the case of disability discrimination and, in particular, what a com,
would have to show in terms of the discriminator’s perception.

There is a justification defence available to respondents facing claims of dj
discrimination. Section 13(2) provides:

“If the protected characteristic is age, A does not discriminate against B if A can sho
A’s treatment of B to be a proportionate means of achieving a legitimate aim,”16

There is no justification defence in the case of any other protected charact
However, there is a general defence of “occupational requirements” where it ig
cupational requirement to have a particular protected characteristic and the applica
the requirement is a proportionate means of achieving a legitimate aim,'® There
particular exceptions relating to sex, gender reassignment, marital status and s
orientation in the context of employment for the purposes of organised religion,!?

Gender reassignment — absence from work. Section 16 of the EqA 2010 makes spe
provision for absences because of gender reassignment, Where a person is absent
work because of gender reassignment (i.e. because he is proposing to undergo, is un
ing or has undergone all or part of a process of reassigning his sex by changing the
ological or other attributes of sex), it will be an act of discrimination for a perzor
him less favourably in relation to that absence than he would have beeiticated
absence was because of sickness or injury or for some other reason and i3 i.ot rea

for him to be treated less favourably.'®

®

Pregnancy and maternity discrimination. Section 18 provides that a person dis
nates against a woman if he treats her unfavourably:

(a) because of the pregnancy or an illness resulting fromit'?;
(b) because she is on compulsory maternity leave; or

SECTION 44: DISCRIMINATION AT WORK

(c) because she is exercising or seeking to exercise, or has exercised or sought to

) exercise, the right to ordinary or additional maternity leave.?!

In the case of (a) above, the treatment must take place during the “protected _period” of
. woman’s pregnancy and statutory maternity leave and must be in relation to her
onancy. The prohibition of “unfavourabl[e]” treatment is a ling!.listic inm')w_'atio_n but
bably does not involve any meaningful departure from the previous provision in the
Discrimination Act 1975 s.3A (as amended). In particular, the use of the word “un-
urable” merely reflects the well-established authority that comparators are unneces-
in pregnancy cases.”

Whilst it has long been established that there is an overlap between cases of sex

iscrimination and cases of discrimination on the grounds of pregnancy or maternity

ve, that has now been addressed by EqA 2010 s.18(7), whose effect is to preclude
s based on direct sex discrimination provisions where they can be just as well based
the pregnancy and maternity discrimination provisions in s.18.

ndirect Discrimination. Section 19 provides:

~ “(1) A person (A) discriminates against another (B)if A appliestoB a provision., c.rite—
rion or praciive which is discriminatory in relation to a relevant protected characteristic of
B’s

(.zz Far the purposes of subsection (1), a provision, criterion or practice is discrimina-

o= ifrielation to a relevant protected characteristic of B's if—
{a) A applies, or would apply, it to persons with whom B does not share the characteris-

tic,

(b) it puts, or would put, persons with whom B shares the characteristic at a particular

disadvantage when compared with persons with whom B does not share it,

 (c) it puts, or would put, B at that disadvantage, and

~ (d) A cannot show it to be a proportionate means of achieving a legitimate aim.”
" This reflects the definition of indirect discrimination that previously applied in most
employment cases.

- All of the protected characteristics in EqA 2010 Pt 2, Chapter 1, may found a claim for
indirect discrimination with the sole exception of pregnancy and maternity.?

A claim of indirect discrimination should clearly set out the claimant’s factual case on

gach limb of the tort.24 In particular, the claim should identify: (a) the provision, criterion
or practice; (b) the particular disadvantage to which the claimant’s group is put; and (c)
the particular pool relied upon to show disparate impact.*®

A respondent should likewise plead in detail to: (a) the provision, criterion or practice
relied upon by the claimant; (b) the particular disadvantage claimed by the claimant; and

(c) any justification defence upon which the respondent relies, explaining how anq v\fhy
the application of the provision, criterion or practice is a proportionate means of achieving
alegitimate aim,2®

12 See Amnesty International v Ahmed [2009] 1.C.R. 1450, a pre-EqA authority in which Unde
P. expressed the view that there could be no objection to tribunals using “because of”* as
onym for “on grounds of" under the old statutory provisions on direct discrimination.

13 See Coleman v Attridge Law [2008] 1.C.R. 1128 ECJ, for an explanation of why associ
discrimination is prohibited by the EU Equal Treatment Framework Directive (No.2000/78).
There is no universally accepted phrase to denote “discrimination because of a perception
individual has a particular protected characteristic™, The phrase “perceptive discriminatio
been used, but this is liable to cause confusion.

15 The phrase “proportionate means of achieving a legitimate aim” differs from the wording found
in the EU Equal Treatment Framework Directive (N0.2000/78). In order for less favourable tr
ment to be justified for the purposes of Article 6(1) of the Directive, the difference in treatm
must be “objectively and reasonably justified by a legitimate aim” and the means of achi
that aim must be “appropriate and necessary”.

16 EqA 2010 Sch.9, Pt 1, para.1,

" EqA 2010 Sch. 9, Pt 1, para.2. See also para.3.

8 EqA 2010 ss.16(3) and 7(1).

19 EqA 2010 5.18(2).

20 FgA 2010 5.18(3).

Vietimisation. Section 27 provides:

“(1) A person (A) victimises another person (B) if A subjects B to a detriment
because—

(a) B does a protected act, or

(b) A believes that B has done, or may do, a protected act.

L EqA 2010 5.18(4).

2 Webb v EMO Air Cargo (UK) Ltd [1992] LC.R. 445 ECI.

TIndirect discrimination claims based on disability and gender reassignment could not be brought
pre-EqA, although it is doubtful, particularly in the case of disability, whether there is any claim
of indirect discrimination that would not be capable of being brought under another head.

See for example Precedent 7.

Barry v Midland Bank Ple [1998] LR.L.R. 138,

% See for example Precedent 8.
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(2) Egch of the following is a protected act—
(a) bpl}ging proceedings under this Act;
(b) giving evidence or information in connection with proceedings under this Aqte
((ci‘) deg any other thing for the purposes of or in connection with this Act:
(d) making an allegation (whether or not express) that A o 3
contravened this Act. S e
(3) Giving false evidence or information, or making a false allegation, i
. - ” . a i on’ T )
act if the- ewden.ce-or information is given, or the allegation is madg:, in badl;‘:itt; "
A claup of victimisation does not require the complainant to show that the ‘
treated him l‘ess favourably than he treated other persons in the same circ
thereby marking a departure from the pre-EqA 2010 law. However, comparison wi
treatment aﬂ‘qrded to an appropriate comparator will often be a good way of
disproving) victimisation. -
A claim of victimisation should clearly identify each protected act relied upon, as

as each allegation of detriment.>” The respondent should identi me
protected act, and if not, why not.?8 P ify whether he accepts

Di;crimination arising from disability. Section 15 of the EqA 2010 provides:
“(1) A person (A) discriminates against a disabled person (B) if— '
(a) 33 it]ris:;:::sm]?dunfavourably because of something arising in consequence of B
(b) A cannot show that the treatment is a proportionate means of achieving a legiti
aim. f
(2) Subsection (1) does not apply if A shows that A did not know, and could not
sonsably have been expected to know, that B had the disability.” : &
ection 15 of the EqA 2010 is one of the major innovations of th h
ﬁamewo_rk. .The Disability Discrimination Act 1‘5]95 established the toitn:t:w dlsetf? e
related discrimination, but in Lewisham v Malcolm LBC [2008] 1 A.C. 1399, the }':»
Lords held t}1at 'the appropriate comparator in such cases was a non-disable,d erson
was otl?erwme in the same circumstances as the disabled claimant, Thé e.{’ect of t
comparison was, inevitably, a finding that the disabled person was treatei}-a the same y
by the employer as the non-disabled person would have been. It was widely recogy :
that the tort of disability-related discrimination was thereby deprived of all effect. Criti-
cally, the new provision in s.15 of the EA 2010 does not reguize.the disabled person
establish thgt !:ﬂs or her treatment is less favourable than that {xpeiienced by a compa
thereby avoiding the principal difficulty arising from Malcolhz, namely the identity
comparator. According to the Explanatory Notes, s.15 of the EqA 2010 is “aimed at
establishing an appropriate balance between enabling a disabled person to make outa
of experiencing a detriment which arises because of his or her disability, and providing
opportunity for an employer or other person to defend the treatment”.2® The Explan ato
Notes give the example of a visually-impaired employee who is unable to complete
much .work as a non-disabled colleague and who is therefore dismissed. This wou
potentially amount to discrimination arising from disability, although if the employer
aple to demonstrate that the dismissal was a proportionate means of achieving a legitim
aim, the discrimination would be justified. c
A ‘kgy area for jurisprudential development is the ambit of the phrase “arising from
c!1sablllty”. There are no statutory limits to what appears to be a broad provision, but it is
likely that Employment Tribunals will pay closer regard to direct or proximate con
quences of a disability than those which are more remote. The Code of Practice states:
The consequences of a disability include anything which is the result, effect or outcome
of a disabled person’s disability. The consequences will be varied, and will depend on the

el

T See for example Precedent 9.
5 See for example Precedent 10.
Equality Act, Explanatory Notes, para.70.

A A“‘

et enquiries as to whether the employee has an underlying disability.*

Jments
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gividual effect upon a disabled person of their disability. Some consequences may be
yious, such as an inability to walk unaided or inability to use certain work equipment.
ners may not be obvious, for example having to follow a restricted diet.”® It will be
practice for a claimant to identify with as much precision as possible how a given ef-
+ which caused the unfavourable treatment, arose from the disability.

[t may well be that the further removed the consequence from the original disability, the
it will be for a respondent to justify unfavourable treatment. For this reason, it will
sood practice for a respondent to plead his case in such a way as to elongate the chain
een the disability and the relevant consequence.’® As with cases of indirect
scrimination, it is also good practice for the respondent to provide as many details as
ssible to justify the impugned act.*

ection 15(2) provides a further defence to a respondent who did not know and could
reasonably have been expected to know that the claimant had a disability. The EqA
10 does not impose a duty upon an employer to enquire about a person’s possible or
ected disability. Where a respondent did not know, at the time that he performed the
mpugned act, that the claimant was disabled and/or had the particular disability relied on,

e should include that information in his response. One open question is whether an

sloyer who knew that the employee was disabled, but did not know that the disability
d the corséquence which gave rise to the impugned act, is able to rely on the 5.15(2)
fence-Such an employer is more likely to be able to defend the claim by reference to
-Fearion rather than his knowledge. The Code of Practice suggests that where there are
cia-of deteriorating performance by an employee, it will be good practice to make

Reasonable Adjustments. The duty to make reasonable adjustments arises under EqA

5.20, which establishes three different obligations (or “requirements”) upon persons

to take positive action to remove or reduce substantial disadvantages to disabled persons.
Section 20(3) provides:

“The first requirement is a requirement, where a provision, criterion or practice of A’s

]-{A being the person on whom the duty is imposed] puts a disabled person at a substantial
 disadvantage in relation to a relevant matter in comparison with persons who are not dis-
abled, to take such steps as it is reasonable to have to take to avoid the disadvantage.”

The second requirement relates to physical features of premises (s.20(4)). The third
requirement relates to the provision of an auxiliary aid (s.20(5)). They operate in
substantially the same manner as section 20(3) i.e. the duty to make reasonable adjust-
arises only where a physical feature of premises/lack of an auxiliary aid puts the
disabled person at a substantial disadvantage. A “qubstantial disadvantage” is one that is
“more than minor or trivial”: EqA 2010 s.212(1).

Once the duty to make adjustments is engaged, the employer has to take such steps as
are reasonable. Under the Disability Discrimination Act 1995 (DDA 1995) , the test of
reasonableness was an objective one. Further, there was a non-exhaustive list of factors set
out in at s.18B(1) of the DDA 1995 which an Employment Tribunal was obliged to taken
into account in determining whether the given step was reasonable:

— the extent to which taking the step would prevent the effect in question;

— the extent to which the step was practicable;

— the financial and other costs that would be incurred and the extent to which the
person’s activities would be disrupted;

i{: Employment Code of Practice, para.5.9.

" See for example Precedent 14.
It should be noted that test of justification under s.15 of the EqA 2010 is an objective test. Itis a
departure from the previous subjective or “range of reasonable responses” test applicable in cases
of disability-related discrimination; see Post Office v Jones [2001] LC.R. 805. Even before the
decision in Malcolm, few disability-related discrimination claims succeeded, because of the rela-
tive ease of proving justification. This new and more rigorous test of justification is likely to
herald more successful claims.
Employment Code of Practice, para.5.17.
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SecTioN 59: CONSPIRACY

. so long as the defence makes clear i
s £ that every allegation of fact i i ]
E gerélge;l g;)\l)m Lctzlflzcasler Radiators Ltd v Generil Motors %;;?aiﬁispz‘?ﬁ:im f“
B ,sep a:;(t); e t‘:lttlalfendants may serve separate defences or join in a c:cn:mmléI
SR g eali with the allegations made against each of them individuall F
sl e specifically with the allegations if this can be done. v
o putpcs; - f?icu 'auTam to establish that the defendants conspired together with the gb
| st Pf’] ng or causing damage to him and that he has thereby suff o
cCofichs d;:fen Hgms Tweed Co Ltd v Veitch [1942] A.C. 435). fa
W et endants dfesue to contend, not only that this was not their object
st tﬁ:g}{;se 0 .the combination between them was bona fide to promoteor tora
Pt b wﬁl:] interests or the interests of those they represent, each .
s ;h ﬁw excuse should be expressly pleaded, and the facts and mat%:s
L “uniav{flsﬂet n?:;ﬁs [-‘I,o::,ever_', such a defence of justification is not available
pred ke et tiniod nspiracy (type (1) above): Lonrho v Fayed [1992] |
For tw
withotfh : :] or mo;'ei persons to agree together to induce others not to enter into an q
it themmangood o? trTIJOt an actionable tort when such advice is given justiﬁably e
e OO ETo0s : persons advised (see South Wales Miners' Federationyvag?a
Aed oo l] .C. 23{9 at 245, 251), or from motives of self interest in fair
i AT ogu I;S:rea{nsh:p Co v McGregor [1892] A.C. 25). or where the pred
abiing (Ch :j?:: gzz::::;n;y x;vss t}; legitl;:natedpromotion of the interests of!J the IA
en Harris Tw ] : ol
(Wolverhampton) Ltd v Ratcliffe [1958] 1 w.fkﬂooéédégemh’ ahowe: Soeld

Trade union objectives may b iti justificati
r ' y be a legitimate justification. In Crofter H A
weed Co Lid v Veitch, above, Lord Wright said (at 469) that “Thfte;;e ggftr};?::nlfi '

between the case where the object i iti
case ject is the legitimat i
where the object is deliberate damage withoguit an;:f;]?;]nj‘.lilisttzf;]l;l;i’f:omblners o iAg

The following agreements have been held to be justified:

(a) a campaign against ;
e £ a colour bar in a club: Scala Ballroom (Wolverhampten) L;

which was beneficially owned by the First and/or Second Defendants.
The beneficial ownership of the Fourth Defendant by the First and/or
gecond Defendants was concealed by a structure whereby the shares of
the Fourth Defendant were held by a further company administered by
the Third Defendant, [ ] Ltd, for and on behalf of the First
and/or Second Defendants.

[ their capacities as its directors, the First and Second Defendants and each
+om owed the Claimant the general duties specified in ss.171 to 175 of the
panies Act 2006 including fiduciary duties to:

. ] 1) only exercise his powers for the purposes for which they were conferred;
0 (2) act in the way he considered in good faith would be most likely to
promote the success of the Claimant for the benefit of its members as a
s whole;

! 3) avoid a situation in which he had or could have a direct or indirect inter-
.5 est.nat conflicted or possibly may have conflicted with the interest of
L #he)Claimant;

iy ].,I (1), ot accept benefit from a third party conferred by reason of his being a
1 director or his doing or not doing anything as a director.

Further or alternatively, the First and Second Defendants as directors of the
nt were trustees of such of the Claimant’s assets and property as were in

their possession of control.

4. Further or alternatively, as employees of the Claimant the First and Second
Defendants owed the following duties to the Claimant:
(1) an equitable duty and a contractual duty (implied as a matter of law) of
" fidelity to act faithfully in the best interests of the Claimant;

1 (2) express contractual duties, including:
(a) [Set out any duties contained in the contract of employment.]
5. On about [date] the Claimant acting by the First Defendant entered into a
' contract with K Co, a company manufacturing [ ] equipment, for the
purchase of [ ] equipment by the Claimant from K Co (“the equip-
‘ment contract”) at a price of £2,000,000.
(1) The Claimant ) 51 6. Op [date] pursuant to the terms of the equipment contract K Co.deli\.fered to
as| ant, a company incorporated in England, carried on business the Claimant the [ ] equipment. On the same day K Co invoiced the
] : Claimant for the sum of £2,000,000.
(2) From [date] to [date], the First Defendant was a Director of the Clai ] , { 7. By a fax dated [date] the Second Defendant instructed the Claimant’s bank-
ant, employed as its managing director. e O ers, [ ] Ltd, to pay to K Co £2,000,000 from the Claimant’s account

(3) From [date] to [date] the Second Defendant was a director of the Clai "number [number] in respect of the equipment contract. However, by an adminis-
ant, employed as its finance director. r of the Clainig trative error, £4,000,000 was paid from the Claimant’s account to K Co on [date].

(4) The Third Defendant carri i " 8. Thereafter, on or before [date], the First Second, Third, and Fourth
AN amed 0 b ! A El 3 3 ] ] S

providing legal, financial and adJ:jniL;:;:t?ffz szivm Ofﬁce.s o _[addressr‘i Defendants (or any two or more together) wrongfully and with intent to injure the
companies including the First and Second Defs m;: to individuals and ?;:laimant by unlawful means conspired and combined together to defraud the
! Defendant. In relation to the matters pleaded at 31(12) :;Sda;g)ﬂ];e}l:oufhh Claimant and to conceal such fraud and the proceeds of such fraud from the

Third Defendant acted and contin e Claimant.

: ues to act ; =

the First, Second and Fourth Defendants Rt RS o L 9. Pursuant to and in furtherance of the conspiracy pleaded in paragraph [8]

(5) The Fourth Defi B above the First, Second, Third and Fourth Defendants carried out the following
GHndenbiwae-d boni fayatcorporited ¥ unlawful acts and means by which the Claimant was injured:

(b) the enforcement of ; ; '
2% nt of a closed shop: Reynolds v Shipping Federation [1424] 1 Ch,

(c) attempts to force an empl
o PR W\
Co v Deakin [1952] Ch?d:.r to refuse.to emplay trads umionipyD G Thomieey

o o
onspiracy :(;i defr_aud/mjure by unlawful means (\niawful means: breach
of fiduciary duty, secret profits, dishonest assistance) “

59-01 1. At all material times:
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(1) On or about [date], the First and Second Defendants instructed g
make a payment of £2,000,000, purportedly by way of reimbype
to the Claimant of the Claimant’s mistaken overpayment in
the equipment contract. However, in breach of their fiduciary

and contractual duties set out in paragraphs 2 to 4 above the Firs

Second Defendants procured that this payment was not made ¢

Claimant (which they knew to be the party entitled to it) but g
Fourth Defendant. )

i i i tltled to lntel’eSt, Whet

1981.

fle Clauvar cllalrnSZ d Defendants:
Ag!innst 1216; ;l:Satt iﬁ: E;Z(tn;nd Second Deﬂemdant?3 each compensate the
1 (0] ove.

(2) The Fourth Defendant received the sum of £2,000,000 from K ¢ £ Claimant in equity under pal.-agraph 1?(2?3:; the First and Second
about [date], knowing (by its agent the Third Defendant) that the. i ii) An account of all sums rmsappro(?r]aid R e o ok
had been paid to it in breach of the First and Second Defendant’y ¢ g ( Defendants and each of them and pa raph 11(1)(b) above and an
ciary duties to the Claimant, ‘ . direction from the Claimant !mde: E?‘:‘l% sfms found due on the tak-

(3) On about [date], the Third Defendant instructed the Fourth Defe nds o order for payment to the Cletman
bank to make two payments each of £1,000,000 from the account of ing of the account. ived by the First and Second Defendants
Fourth Defendant to the First Defendant at his account at [ ke (i} An account of all sums receweF uzth Defendant which were secret
and the Second Defendant at his account at [ 1. In doing i “\and each of them and/or the Fo
the Third Defendant acted dishonestly and in the knowledge

rofits received in fraud of the Clairmm(t;lm'lder ? ?Jl;‘aslrlag?n:sl 1("31(:()1
P the Claiman
sum of £2,000,000 had been paid to the Fourth Defendant in brea above and an prder ftclt:‘ pag;f:;fg to
the First and Second Defendant’s duties to the Claimant as set out 3 due on the taking of the a :

d) above.
t under paragraph 11(1)(
(4) The First and Second Defendants received the payments of £1,0 (iv) Damages for breach of contrac

i 1(2)(a)
| i tion under paragraph ‘l

each in further breach of their fiduciary, equitable and contractual d % @) Against the Thqu Defenda;: a: ?:1011::& on ndss PN et a8
set out in paragraphs 2 to 4 above and in fraud of the Claimant, O e that the Third i <l st o e Cli ant
e 0?1 ﬂ?’ g;m::(li Second Defendants and an order that

i the First a . :

o]:1f ﬁdum?}zsiugl;); found due on the taking of the account to the

e pay

~ Claimant.
' (3) Against all the Defendants:
B (i) Damages for conspiracy;

i (ii) Interest under paragraph 12 above.

(5) Throughout, the First, Second, Third and Fourth Defendants haya ~o
cealed and continue to conceal the matters set out in this paragraph g
the fact of and the whereabouts of the proceeds of their frautd-Som
Claimant.

10. As a result of the matters set out in paragraphs 8 and 9 above the Claima
has suffered loss and damage in the sum of £2,000,000. '

11. By reason of the conspiracy to defraud and i
son of the unlawful means as pleaded in paragraph

(1) The First and Second Defendants:

(a) are each liable to compensate the Claimant in equity for thei

breaches of fiduciary duty and breach of their equitable duty of
delity;

njure the,Claimant and by reg
s 8:and 2 above:

14

aro Claim for conspiracy to injure

o : "
" 1. The Claimant owns and occupies shop prem;sers(‘z:t hE: oy
\ he conducts a business as a newsagent and groce

ated by them and paid away by them or at their direction from the
Claimant;

ired
two or more together) conspire

te], the Defendants (or any piill ol e ot ir
y ke bgfgee[t?]zr Evrongfully and with the sole or Pl'.edom“;anfi::;iﬂgmg or
and "_Omblt?ccla;gmant and/or of causing loss to the Claimant ywholly iy
) :trn; gmf el:'nis business. The motivation of the Defendg:lt'sm::: a
! e blye algld unjustified victimisation and hatred of 'fhe al] de;j in paragraph 3
. .4 Pursuant to and in furtherance of the conspiracy plea ccasions between
above the Defendants (or one o more of them) on s
.aEEé.tGS] did the following by which the Clalmant. was mi!ll-lrewife i
o (l) insulted and cold-shouldered the Claimant, his
r customers approaching and entering the shop:

(c) are each liable to account to the Claimant for the sums received
them and/or the Fourth Defendant which were secret profits receivec
in fraud of the Claimant;

(d) are liable to the Claimant in damages for breach of contract.

(2) The Third Defendant is liable to account to the Claimant as a construc-
tive trustee on the ground of dishonest assistance in the breach of fidu-
ciary duty by the First and Second Defendants,

(3) The First, Second, Third and Fourth Defendants are jointly and sever:
ally liable to the Claimant in damages for conspiracy. /
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