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Notices of Intended Prosecution

COMMENCING PROCEEDINGS
Generally

Road traffic prosecutions may be begun by way of a summons issued on an in-
formation laid before a magistrate or justices’ clerk or person authorised by the
justices’ clerk. The information may, however, be served on the magistrates’
court officer by a member, officer or employee of a prosecutor on behalf of the
prosecutor (Criminal Procedure Rules 2014 (SI 2014/1610), 1.2.4(2), as
amended). The High Court may make a vexatious proceedings order under whica
the person subject to an order may only pursue proceedings with the leave of th
High Court (Senior Courts Act 1981 5.42).

An information may be oral or in writing (see below, however, for the roquire-
ments where a warrant is sought). There is no prescribed form. It should identify
the informant and also the defendant (by description if necescary) and give
particulars of the offence and statute, ete. Tt seems that an uninenrporated body of
persons cannot lay an information charging a criminal offence-—see Rubin v DPP
[1989] R.T.R. 261.

Alternatively, $.29 of the Criminal Justice Act 2603 provides a procedure
which enables identified prosecutors to institute criminal proceedings by issuing
a written charge together with a requisition, that is, a requirement to appear before
a specified magistrates” court to answer the charge or a “single justice procedure
notice”, that is, a requirement to indicate plea and whether the defendant (if
pleading guilty) is content for the case to be dealt with under a new s.16A to the
Magistrates” Courts Act 1980 which permits a wide range of summary, non-
imprisonable offence to be dealt with in the absence of the parties. Proceedings
may be started in this way by a “relevant prosecutor” within the meaning of
$.29(5)(a) and (e¢) of the 2003 Act who has been authorised to issue requisitions.
Some relevant prosecutors are authorised only to issue written charges and single
justice procedure notices following the amendment to this section by ss.46 and
47 of the Criminal Justice and Courts Act 2015. Those authorised prosecutors
prior to the amendment continue to be so authorised: $.29(10) as amended. The
authority to issue requisitions (and single justice procedure notices) therefore
continues to apply to any police force (or person authorised by a police force to
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institute proceedings); the Secretary of State for Business, Innovation and Skills
(or person authorised by that Secretary of State); Trqnsport for London _(TfL)} a

erson authorised for the purposes of 5.49 of the Vehicle Excise and Registration
Act 1994; by the Secretary of State for Work and Pensions or for Health;_a person
authorised by the Driving and Vehicles Standards Agency. It is _al;o a\_/eulablej for

roceedings instituted by a police force in magistrates’ courts sitting in specified
Jocations in London (Brent, Feltham, Havering and South Westerp)., in Essex or
in Gloucestershire. A copy of both the written charge and the requisition must be
served on the court. The Criminal Procedure Rules 2014 (51 2014/1610) apply to
these documents and to the form, content and service of summonses. By th.e same
[ules, neither requisition nor summons needs to be signed by the person issuing
it, but the name of that person will be stated within the document. It would ap-
pear that the effect of this change is likely to mean that it is the date of the first is-
suing of the requisition that will be relevant for ascertaining whether an offence
has been prosecuted within the required time-limits.

The laying of an information

There is-a distinction between laying an information, which is a ministerial act
by the prosceutor, and issuing process, which is a judicial function for the magis-
trate G1ustices’ clerk or person authorised by the justices’ clerk under the Jus-
fices” Clerks Rules 2005 (SI 2005/545): Hill v Anderton [1982] 2 All E.R. 963
EL. also reported under the name R. v Manchester Stipendiary Magistrate at
[1982] R.T.R. 449. The information is laid when it is received at the relevant
office. Many informations will be prepared and laid using electronic methods.
The need for caution when laying informations electronically was highlighted in
Atkinson v DPP [2004] EWHC 1457; (2004) 168 J.P. 472. The defendant was
prosecuted for carrying an insecure load. The date of the alleged offence was
June 16, 2002. The information date printed on the summons was December 10,
2002 (and so within the six-month time-limit). The summons itself was printed
on December 20, 2002. On the computer system in use, the police entered initial
data and the date of the entry was recorded. A summons would not be issued until
that information is “validated” and no record was made of any changes between
the original entry and the validation. In that time, it was possible to change the
data originally entered including the date given as the information date. The date
of validation was not recorded and therefore it was not possible to ascertain any
date before the date on which the summons was issued as the date of validation
and, therefore, the date of the information. Accordingly, since the summons was
issued more than six months after the date of the alleged oftence, the magistrates
had no jurisdiction.

Factual and legal items common to a number of informations such as the date
and place may be set out in a single preamble and incorporated by reference
(Shah v Swallow [1984] 2 All E.R. 528 HL).

Tt is quite clear that an information must give sufficient particulars of the of-
fence being charged. The requirements for a fair hearing in the European Conven-
tion on Human Rights (incorporated into domestic law by the HTuman Rights Act
1998) require defendants to be clearly informed of what is alleged and to have a
reasonable time for the preparation of their defence. An illustration of this
principle can be found in the decision of the Divisienal Court in Halls Construc-
tion Services Ltd v DPP [1989] R.T.R. 399. The company was convicted of using
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heavy goods vehicles without holding the appropriate licences. On appeal againg
conviction, it was argued for the appellants that the informations were defectiye
in that they lacked sufficient particulars of the offences being charged, especia]
the amount of tax which should have been paid. The appeal was allowed. Tt wag
held that the informations did not enable the appellants to appreciate the cage
they had to meet, nor did they give a clear idea of the maximum penalty. The
court also said that notices sent out by the Department of Transport informing the
defendants of the penalties and back-duty payable were capable of curing a defac.
tive information. However, such notices required study of the legislation—which
was being constantly amended—in order to ascertain liability for back-duty ang
penalties; that was a difficult task even for a lawyer. In view of the requirement
for magistrates and defendants to know precisely what sum was payable, it wag
unacceptable that the appellants had not been informed that the prosecution wag
seeking to recover penalties and back-duty. The appeal was allowed.

A magistrate (or justices’ clerk or authorised person) may not reconsider an
application which has already been rejected by a fellow magistrate (or justices’
clerk or authorised person)} (R. v Worthing JJ. [1981] Crim. L.R. 778). It is
submitted that this does not preclude a further application at the discretion of the
magistrate (or justices’ clerk or authorised person) where there is fresh material,

Where an information was required to be laid within two months of the procur-
ing of a sample, unless the magistrate certified that it was “not practicable to do
so”, the words were to be construed strictly, and the discretion exercised judicially
(R. v Harvey Ex p. Select Livestock Producers Ltd (1985) 149 J.P. 389).

The issue of a summons

The issue of a summons is a judicial act. Certain basic requirements shaalc be
fulfilled before the issue, namely that:

(a) theallegation is of an offence known to law and the essentizl ingredients
of the offence are prima facie present;

(b) the offence alleged is not “out of time™;

(c) the court has jurisdiction; and

(d) the informant has the necessary authority to'presecute.

A proposed defendant has no right to be heard at \his stage; he may be heard
only at the discretion of the court (R. v West London JJ. Ex p. Klahn [1979] 1
W.L.R. 933). The Criminal Procedure Rules 2014 (ST 2014/1610) provide in
£.7.4(1) that a court may issue (or withdraw) a summons or warrant without giv-
ing the parties any opportunity to make representations and without a hearing.
Where a hearing is arranged, it can be in public or in private. In R. v Clerk to the
Bradford JJ. Ex p. Sykes (1999) 163 J.P. 224, it was held that the person consider-
ing the issue of a summons was entitled to make inquiries beyond the informa-
tion, but was not under a duty to do so.

The question of whether or not an information discloses an offence known to
law 1is one which should be tackled at the outset, i.c. prior to the issue of a sum-
mons; it should not be left in abeyance until the matter comes to trial. A party ag-
grieved by the issue (or non-issue) of process may apply for judicial review (R. v
Horseferry Road JJ. Ex p. Independent Broadcasting Authority [1986] 2 All ER.
666). Magistrates may refuse to issue a summons if they think fit on reasonable
grounds. If a summons is unreasonably refused, there may be a judicial review to
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compel its issue. It was held in R. v Bury JJ. Ex p. Anderfon [l9$7]_Cﬁm. L.R.
638, that the High Court had jurisdiction to grant relief by way of judicial review
10 quash a summons where it could be clearly shown that the issue of a summons
was an abuse of the process of the court and the allegations which the summons
made were oppressive and vexatious. Before exercising the discretion to issue a
sﬁrmnons, the person considering the issue is entitled to inquire as to .thn:: reasons
for delay in laying an information even though the statutory time-limit for the
Jaying of informations has not been breached (R. v Clelrk to the Medway JJ. Ex p.
Department of Health and Social Security [1986] Crim. L.R. 686). In Wez Hai
Restaurant Ltd v Kingston upon Hull City Council [2001] EWHC Admin 49Q;
(2002) 166 J.P. 185, informations were laid for breaches of food safety provi-
sions virtually at the end of the 12-month limitation period although, the defence
alleged, the Council had been in a position to proceed within two to three months
of the initial investigation. The deputy district judge found that there had been
delay in the proceedings and applied the test of whether that delay had led to
prejudice in that the appellants would be denied a fair trial. He found that thz}t
was the case in respect of two of the 16 informations and they were stayed. His
refusal to stay the other informations was upheld by the Administrative Court
which emjthasised that the power to stay proceedings was to be exercised “most
sparingly’ -and only when the alleged abuse directly affected the fairness of the

trial.
The issue of a warrant

By s.1(4) of the Magistrates’ Courts Act 1980 a warrant to arrest a defendant
aged 18 or over in the first instance may not be issued for any offence unless it is
indictable or an “either way” offence, or punishable with imprisonment, or his
address is not sufficiently established to enable a summons to be served on him.
For such a warrant the information must be in writing and substantiated on oath
(5.13).

Under .13 of the Magistrates” Courts Act 1980 (as amended) a warrant may
only be issued on non-appearance where the offence is punishable with imprison-
ment or the court, having convicted the defendant, proposes to disqualify him.
Where the defendant is under 18, the requirement is that the offence be punish-
able with imprisonment in relation to a person aged 18 or over: 5.13(3A). There
are certain further restrictions on the exercise of this power to issue a warrant on
non-appearance which are set out in s.13. Apart from this, a warrant may always
be issued for a failure to answer bail (Bail Act 1976 8.7(1)).

A warrant may not be issued unless the condition in s.13(2A) or s.13(2B) has
been fulfilled. In s.13(2A), the condition is that it is proved to the satisfaction of
the court, on oath or in such other manner as may be prescribed, that the sum-
mons was served on the accused within what appears to the court to be a reason-
able time before the trial or adjourned trial. Tn s.13(2B), the condition is that (a)
the adjournment now being made is a second or subsequent adjournment of the
trial; (b) the accused was present on the last (or only) occasion when the trial was
adjourned; and (c) on that occasion the court determined the time for the hearing
at which the adjournment is now being made.

The distinction between the position at first instance and following non-
appearance will be noted. Some “either way™ offences are punishable with
imprisonment only on indictment (e.g. forgery of driving licences, insurances,
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etc., contrary to s.173(1) of the 1988 Act). Although such offences might be
regarded as remaining imprisonable after the decision to proceed to summary
trial and when being dealt with summarily because of, e.g. the power under 5.3 of
the Powers of Criminal Courts (Sentencing) Act 2000 to commit for sentence, R,
v Melbourne [1980] Crim. L.R. 510, see § 16.20, implies the contrary.

A considerable extension to the powers of the police in cross-border enforce.
ment is provided by ss.136-140 of the Criminal Justice and Public Order Agt
1994, Perhaps the most important for readers of this work is 5.136, which provideg
that a warrant for arrest issued in one part of the United Kingdom may be exe.
cuted in another part and that it may be executed either by an officer from a force
within the jurisdiction in which it was issued or by an officer of the jurisdiction
within which the arrest takes place, as well as by any other person authorised
within the warrant to issue it. Section 140 conveys reciprocal powers of arrest, so
that a constable from one jurisdiction and present in another jurisdiction in the
United Kingdom, may arrest a person using the police powers applicable to the
local jurisdiction.

These provisions must be regarded as unexceptionable, and the fexibility
granted by Parliament should enable the police to proceed with fewer encum-
brances against alleged offenders who possess much greater mobility than was
the case only a few years ago. Consideration is being given to extending these
powers to court staft and to approved bodies.

Unless a statute otherwise requires, a prosecution may be commenced by any
person. Exceptions are most prosecutions under Pts 11 and III of the Public Pas-
senger Vehicles Act 1981 (see 5.69), and prosecutions for most of the offences
under the Vehicle Excise and Registration Act 1994 (see 5.47), and (possibly) fer
obstruction and other offences under the Town Police Clauses Act 1847 <25,
There is no necessity for a third party prosecutor to prove public interest before

being able to initiate proceedings: R. (on the application of Ewing) v Davis {2007]
EWHC 1730; [2007] 1 W.L.R. 3223. Whilst most prosecutions are ititiated by
publicly funded bodies or by organisations, a private individual‘aot directly af-
fected by an offence is entitled to lay an information with a view to commencing
proceedings for an offence. Where that offence is contrary/tc a public or general
Act of Parliament, that Act would have been enacted T th= public benefit and
there was no obligation on a prosecutor to demonstraie that the particular prose-
cution had a public interest benefit. There were sufficient other safeguards arising
from the power of the courts in relation to an abuse of process and from the
power of the DPP to take over (and discontinue) prosccutions.

The proceedings may be continued notwithstanding the death of the informant

prior to the hearing (R. v Truelove (1880) 5 Q.B.D. 336), or prior to the appeal if
a police informant (Hawkins v Bepey [1980] 1 All E.R. 797).

Form of summens or requisition

An irregularity or illegality in the mode of bringing a defendant before the
court, if not objected to at the hearing, does not invalidate the conviction (Gray v
Customs Commissioners (1884) 48 J.P, 343),

By 1.7.4(2) of the Criminal Procedure Rules 2014 (SI 2014/1610) a single
summons or requisition can be issued for more than one offence and 1.7.2(4)
expressly provides that two or more informations may be set out in one document.
The cases where more than one charge has been included in the information
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should be read with these provisions in mind. See alsq Sﬁah v Swallow, § 2.?‘3
pove. As to the particulars in the summons or :requl'smon generﬂlly, see the
; iminal Procedure Rules 2014 r.7.4(3). Examples of insufficient detail in sum-
Cunses are found in Stephenson v Johnson [1954] 1 AILE.R. 369 and Cording v
?]{O,qu [1954] 3 ANE.R. 28&7. The summons does not have tO. shovs{ the date ofthe

a‘.n of the information unless there is some question of its being out of time
i }% v Godstone JJ Ex p. Secretary of State for the Environment [1974] C.rl_m.
i%ﬁ 1l10). With regard to whether an information is bad for duplicity, practitio-
nf':rsl should note the decisions set out at §§ 292 ¢t _seq.

Under r.7.3(1), every information must g?r}tam a stat'cme?nt of the offenge
(déscribing it in ordinary language and iden‘qtymg the leglsla‘[}on that creates 1t)_
and enough detail about the conduct to make it clear x_vl_la.t is being alllcged ag_amsl;
the defendant. Under r.7.4(3), a summons or requisition must give .detalls (}
when and where the defendant is required to attend. court together with the of-
fence(s) alleged and the person under whose.authonty the summons or }rjeqms;l-
tion is issued. The 2012 Rules are, however, directory and not mandatory ecause
in so far as they conflict with the statute they have to be adapted. to- meet it '(per
ormrod LY in Thornley v Clegg [1982] R:T.R. 405 at 4_10). Whilst, as a mat?elll'
of genera! ptinciple, the overriding objective (that crllmmal cases be dealt w1j[”
justly((2512 Rules t.1(1)) will be the lens t.hrough Whlf:h an appcllatle court wi
consider procedural irregularities, there will .bff occasions when strict statutojrky
srovisions will be followed even where no injustice has arisen. In R. v Leeks
12009] EWCA Crim 1612; [2010] R.T.R. 16 (p.182) _changes were made_ tgoan
indictment and the defendant subsequently pleaded guilty. However, that indict-
ment had never been formally endorsed and the Court of i&ppea] allowed the
defendant’s appeal; the statute required the Crown Court to “make such orde?r
as the court thinks necessary” and, since that had not occurred, the proceedings
were founded on a nullity even though all parties were clear about what was tak-
ing place. Since the statute was clear, the conviction _could not be all_owed to
stand. In Simmons v Fowler (1950) 48 L.G.R. 623 DC it was held that the sum-
mons should indicate the Act and the regulation. The summons _sjnould specify
the defects in the parts and accessories but does not need to specify whether the
defects are in the parts or in the accessories (Brindley v Wi!la?ﬁ [1981] R.T.R: L.
The requirements for a fair hearing in the European Con_ventlon on Human ngl.lfs
(incorporated into domestic law by the Human Rights Act 1998) require
defendants to be clearly informed of what is alleged and to have a reasonable
time for the preparation of their defence. .

A person cannot be convicted under a repealed statute even 11. it has been re-
enacted with identical words (Stowers v Darnell [1973] Crim. L.R. 528).
However, the information may be amended. Again, where the statut(? has be_en
omitted it is possible to amend by inserting it providing the (?Iefenda?t is not mis-
led (Thornley v Clegg above, applying s.123 of the Magistrates Courts Act
1980). See also Jones v Thomas [1987] R.T.R. 111 where it was helFl that an m-
formation was not defective and was incapable of misleading where it referred to
an alleged offence as being contrary to s.6(1) (now 5.5(1) of the 1988 Ac.t).o‘f the
Road Traffic Act 1972 “as amended”, rather than “as substituted”. The D1v1510na1
Court considered, however, that the more appropriate form of wording was, “”s.f)
of the Road Traffic Act 1972 as substituted by s.25 of the Transport Act 19817,

See § 2.92 as to duplicity and charging alternative offences and § 2.81 as to
amending a summons.
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INTRODUCTION
The legislative framework

The whole of the Road Traffic Act 1972, together with Pt I of, and Schs 7 and
8 to, the Transport Act 1981 were repealed by the Road Traffic Act 1988 and the
Road Traflic Offenders Act 1988 (Road Traffic (Conscquential Provisions) At
1988 Sch.1). Those Acts served to consolidate the previous legislation and apart
from some minor stylistic changes and rearrangeiaeats in the drafting, faithfully
reproduced the repealed provisions. The Road Traffic Act 1988 (referred to here-
after as “the 1988 Act”) consolidates provisions relating to road traffic offences
whilst the Road Traffic Offenders Act 1988 (referred to hereafter as “the 1988 Of
fenders Act™) amounts to a consolidation of provisions relating to the prosecution
and punishment of those, and other, offences.

Section 4 of the 1988 Act (driving a motor vehicle when unfit through drink ot

drugs, etc.) was amended by Sch.1 to the Road Traffic Act 199

I which replaced
the words

“motor vehicle” where they appeared in that section with the words
“mechanically propelled vehicle”, The 1991 Act also inserted anew s.3A in the
1988 Act in order to create with effect from the same date the offence of causing
death by careless driving when under the influence of drink or drugs; this offence
is dealt with in Chapter 5 below.

New offences are inserted into the Road Traffic Act 1988 by virtue of s.56(1)
of the Crime and Courts Act 2013. These new offences were brought into force
for offences committed on or after March 2,2015.
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ct brings, under the new s.5A, offences of dr.iving or attcmpti_ng to dr]th
" hicle, or of being in charge of a motor vehicle, on a road or other pub
. Vehle(il t:nere is a specified controlled drug in the body of the offender. _

L plaoeﬁ\‘znce is committed if the proportion of the drug in his blood or urine
ThilSO the specified limit for that drug. e '
B it n to the specific new offences of drug driving, other amendmentls lclI‘G
;. a-ddtl}t:o 1988 Act to create an offence of Causing Death by Careless Driving
- C' the influence of drink or drugs. In s.3A(1), after para.(‘p) a new
e unc‘_lel. serted linking this offence to the new s.5A offence by making refer-
ﬁral(ba%;;i:ﬁ:g in his body a specified controlled drug at a level in his blood or

face 10 Ceedﬁlg the specified limit for that drug. (sce § 4.27a) o
. e?( 7(3) of the 1988 Act was amended by .63 of the Criminal Pro_cedurc
Semor}ti ations Act 1996, which inserted therein a new subs.(bb) e_nabln_lg po-
?nd]tgvfnbafe full and proper use at police stations of the second generation of
. ath-alcohol analysers (see § 4.110).
o ]i:'r(zc;ﬂ;fflf; ?382 Azt was(amended, and a new s.7(4A) inse_rted, by the
S.ECU;H form Act 2002 s.55. The effect of these amendments lS~ Fo allow
PO]‘I - deh- alth care professionals as well as registered medical practitioners to
regl_stﬂffekq‘ glood specimens should not for medical reasons be extracted from
decldfi . .rovided that the opinion of the latter is not contrary to that of_the fmf—
suSpe:tii lt)o require the decision as to who is to be asked to take a specimen (if
Ker?‘: 2} be taken) to be made by the officer making the requirement (see § 4.220).
GT‘j&:new s.7A was inserted in the 1988 Act by thef Police Reform Act 2_002 se.lfj?e,
in order to provide for the taking of specimens of blood from persons incap
ing (see § 4.290). ‘
Df;ZZZZité if(‘ the§1988 Act was replaced by the Raihvays and Trans;;or;iafﬁe}tgy
Act 2003 5.107 and Sch.7 para.1, which inserted i its place new ss.0, : :tin’
6C. 6D and 6F in order to provide a statutory regime for the prehm.mla}'y ;:sn t,g
of :1rivers of motor vehicles for drink or @gs based upon.thf: adm;)mst;a igst °
suspects of three specific kinds of prelim111ary test; a prehmmargs rfa 1) =
preliminary impairment test and a preliminary drug test (see §§ 435 ¢ sej .fm
Sections 61D and 7 of the Road Traffic Act 1958 were amended by s.l_15 O'th z
Serious Organised Crime and Police Act 2005 in ordf:r to proylde police wi
power to undertake evidential breath tests at the mads.lde (S?e.ég 4.37). "
Further changes were made to the law relating to drink driving with gﬁuct éoné
the April 10, 2015, The Deregulation Act in s.52(a) and.Sch.rll brl_ngs a‘ ;I?d
some important changes that have implicatio'ns for the taking of specn;lzgz, e
the gathering of evidence. The “statutory option™ to have a specimen ; B !.LI%OW
less replaced with one of blood or urine under s.8 of the Rpad Traﬂ10 Act, 1sf o
temoved. Total reliance will now be placed upon the evidential readings o . ‘ei
machines and blood or urine will only be an option where there arc medica
reasons or a machine failure. e o the
The requirement to carry out a preliminary breath test bchre proceeding to :
evidential tests is removed, as is the need to carry out the evidential test a_t eit .ei
a police station or hospital. At present there are no appro_ved portablg evn:len‘uae
breath testing machines but this change would allov.v thfen' L_ntrodu;tm; eit‘s;)sr;; :
point. The ability to do a screening test at the road side is st111. left in the Lg_ “
tion and this can still be used as the basis for arrest but the ev1.denc.e of the 1ca_ -
ing of the screening machine cannot replace the need for the evidential procedure.
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Amendments are made in relation to drug driving by amending both g.6 of
Road Traffic Act and 8.7(3)(c) is amended to allow an officer to require 5 SPec.
men to be taken where an offence under s.3A or 4 is suspected and the Constap|,
has been advised by a medical practitioner that the condition of the person Mighy
be due to a drug. Paragraph 5 of Sch.1] of the Deregulation Act now adds that 5
healthcare professional may make that assessment,

Further amendments are made to s.7A Road Traffic Act, by allowing a healty.
care professional to take samples from someone who is incapable of consentiny

The text of the relevant parts of the current legislation is reproduced i full f
Vol.2.
Where a section of a statute is referred to without its statute bein

& named, {p,
reader may assume that it refers to the Road Traffic Act 1988 (“the

1988 Act™),
Offences

The offences dealt with in this chapter are;
(1) Driving or attempting to drive a mechanically propelled vehicle whils
unfit to drive through drink or drugs (5.4(1)).

(2) Being in charge of a mechanicall
through drink or drugs (s.4(2)).

(3) Driving or attempting to drive a motor vehic
lic place after consumin
the person’s breath,
(8.5(1)(a)).

(4) Being in charge of a motor vehicle on a road or public place afis
consuming alcohol so that the proportion of it in the person’s Hieaiy,
blood or urine exceeds the prescribed limit (5.5(1)(b)). '
(a) Driving or attempting to drive a motor v

public place when there is
defendant’s blood or urine tha
drug (s.5A(1)(b)).

(b} Being in charge of a motor vehicle on roz
when there is a specified controlled drugin
or urine that exceeds the prescribed i tur

(5) Without reasonable excuse, failin

test (5.6(6)).

(6) Without reasonable excuse, faili

blood or urine for analysis (s.7(6)).

(7) Without reasonable excuse, failing
subjected to a laboratory test (s.7A).
A summary of these offences is setoutin §§ 4.21-7.

y propelled vehicle while unfit o drive

le on a road or other pub-
£ so much alcohol that the proportion of it i

blood or urine exceeds the prescribed limit

chicle on a read or other
a specified controlled ug in the
texceeds the prescrit.eu limit for that

d or other public place
ihe defendant’s blood
that drug (s.5A(1)(b)).
g to co-operate with a preliminary

ng to supply specimens of breath,

to allow specimen of blood to be

Irrelevance of arrest to admissibility of evidence of analysis

In contrast to earlier statutory provisions, the
require specimens of bre
whether a person has com

present law entitles a constable to
ath, blood or urine “in the course of an investigation
mitted an offence under section ... 4or 57 (s.7(1)). For
1 three separate cases in the Divisional Court (Fox v

Gwent Chief Constable [1984] R.T.R. 402, dnderion v Royle [1985] R.T.R. 91
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punyard v Hayes [19 4 hat the fact that the arrest was

sard v Hayes [1985] R.T.R. 348 Not‘e? t : :
?zill(;s in FOJ:) 01[" that the officers had failed to prove a valid arrest (as in
wiu 2

and

i j i is was
- ton v Royle) is irrelevant provided that the specimen for analysis
An.a’e?’ 0 d

; - i ick or

ined without inducement, threat (other than the statutory waggn%z;ﬁ)reath
e ropriety. In Bunyard the defendant refused to supply eviden ¥ bl
| lﬂ;[; at the police station after having been arrested on suspicion o
gpecimels

i i i t). It was again held following
iver involved in an accident (which he was no : 1ok
{he driv te;;rtlzgr\e/ was no misconduct on the part of the pphce the _defcxlla:la;t should
F()ﬁhiicted under what is now s.7(6) of refusing specimens for cmahys ;1 o
e se of Fox v Gwent Chief Constable was gonmdere_d by the DLLSj ;
- Criib;)peal ([1985] R.T.R. 337). Their Lordships unammously ughe; . :)e_:
1[3(')\5?;(31211 Court holding that evidence ofda spiqglzn 0{;1 bi;cii}i;}; (ﬁ;al;fd ir ithf,m
: ith t id dow
; ion in accordance with the procedure a 1 : ‘ ;
1o St?tiogrnillsgsopriety was admissible notwithstanding that the dccu?eld h:uc}
o trlclaw’fully arrested. On a proper construction of s.‘7(1) an arrest t01 av;l "
bcthUil: not an essential prerequisite for the evidence of the breath test resu
arrest 1S : A
i i rende dmissible.
lice station to be rendered a : L s
th? E;O 1 rinciple that evidence of a specimen of breath obtained at theli:)ohcc :ttjd
i ; i: Er’*ni“sﬂ:ﬂe notwithstanding that the accused had l;:lcn unlj&f;}gyyafyzmn
ey ital after an unlawful arres 4
appliss to a sample taken at hospita
?;S“c;;ﬁ:WHC 1988; [2009] R.T.R. 29 (p.375): see also § 4.293 below).

pxclusion of evidence of analysis

It is clear from the unanimous decision of the Hq'use of Lor_ds in ]iox f(iflz
i f of compliance with the requirements o 3
bove) that evidence or proo ‘ I TEQ t
§4-{(1)5i,d1 brezzth test procedure is no longer an BSSB?HH] pre: equlrem?nt;f p,;;(;?,_
r{i)’a : ffence under what is now s.5. It was accordingly hel.d in Gull v cja; "
0 a;lr,,l ([)1987] R.T.R. 261. Note that, following Fox, a maglstra.te.: was wi Of}ie X
gjufniss a case under what is now 5.5(1) because an arrest fqr falhngdto p;o:: o
midside breath specimen was unlawful, the magistrate hamn;:r1 foun dals . :é ot
t that the accused was driving
ice had no reasonable cause to suspec : Iriving wit
3 izgsf of alcohol in his breath. It was further held that there 115 no dtlslt.mctlozl i Irll
o i ice station, a
i isi th specimen at a police ,as i1
principle between the provision of a brea . . i i
EF;EC;EE as was the case in Gull where the machine was out of order, the provi
ion of blood. N .
Slo/—\]though it is not clear from the report what cases W;:)I; c1[t§,d f:EJ1 ;lcl)eg ]c?{u}l:t ];{n
i that the Divisional Court in DPP v Cay T.R.
argument, it would appear ; vy it
i Fox above when advising ju
109 drew upon the authority of | : stices to be slow 10
i i bstantive specimen of brea .
exclude evidence of the taking of the sul [ breath because ofa
i ing i -oadside procedure. In the case in po .
technical shortcoming in the roadsi o &
i ’s i ent fai llow the manufacturer’s instru :
1 flicer’s innocent failure to fo ' : .
zﬁ;:;;)g a 20-minute gap to elapse from consumption of thei last.dn:k f[osihai
i sult of the subsequent Intoximeter tes
breath test did not render unlawful the resu poximeter (€5t
i i reighing the failure to follow the correct p :
the police station, When weighing | 1e e R &
i i ai s of proceedings, justices shou
the roadside and its effect on the fairness o ‘ o
mind that the 1988 Act was enacted to prevent 11_19t0rlsts who were over the
i imit escapi sibility on technicalities. :
permutted limit escaping responsi ) e o
DPP v Kay above was considered and applied by the DlV}b.I()nal Cog}? llln ;Dthe
v Kennedy [2003] EWHC 2583; (2004) 168 J.P. 185. A failure to chang
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4.08 DRINK/DRIVING OFFENCES

of the Police and Criminal Evidence Act 1984,

A similarly robust course wasg followed by the court in
art) v DPP [2001] EWHC Admin 1071. Following
pursuit of a suspected drink/driver, the suspect wa
words “I am arresting you on suspicion of drivin
whilst over the prescribed limit through drink or dry

Harper (4listair Stey.
a forced entry to Property i,
§ arrested by police With fhe
£ a motor vehicle op 5 T0ag
gs”. These words were 2 ad-
> which did not provid

4.09 It has been further held that,
probrious behaviour on the part
ping of motorists for the purpose
in their bodies and on the subse
$8.6 and 6A govern the admini
stopping of a car: random stop,
but the police are prohibited fr
ble of Gwent v Dash [1986]
98 but disapproving dicta to
further § 4.53)).

It should, however, be made clear that while evidence of a.h

urine specimen is normally admissible notwithstanding that theie was no arrest
or that the arrest was unlawful, the ev

idential specimen m2y be inadmissible if it

Was not obtained in accordance with the procedure for Otaiuing such a specimen
in the police station set out in 8.7, 8 (see further § 4000

4.10 The principles of B v Sang [1979] 2 Al E.R. 1222 (a House of Lords case), to

the effect that although a judge has a discretion to exclude evidence of admis-

sions, confessions and evidence obtained from the ac

provided there is no malpractice, caprice or op-
of the police, there is no restriction on the stop-
of ascertaining whether the drivers have alcohg]
quent requirement of a breath test; (what are now)
stration of the preliminary breath test and not the
ping of cars within these limits js 1ot prohibiteg,
om requiring breath tests at random (Chief Cong, -
RTR. 41, following Steel v Goacher [1983} R R,
the contrary in Such v Bayy [1982] R.T.R 1)) (see

ceath, blood or

some extent overtaken by statute with the bringing into force on January 1, 1986
ol s.78 of the Police and Criminal Evidence Act

1984 (see § 3.96). The section
provides that in any proceedings the court may refuse to allow evidence on which

dence was obtained, the admission of the eviden
effect on the fairness of the proceedin

This statutory provision clearly can
breath testing machines. Section 78 sta
the unfairly obtained evidence in any

ce would have such an adverse
gs that the court ought not to admit it.

tes that the court has 2 discretion to exclude
proceedings (“proceedings™ are defined as

4.13
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. The section
_— o dings (1984 Act 5.82)).

) seedings including service procecding ) New thedag:
o ﬁi;m::;?n togbe of general application. Tt will b(? notcc(li :?:;’%ntlltcevidencc
i the United States (“the fruit of the poisoned ined afier il
e O llejlwalilltomatically excluded if obtained 1llegally_ orif Eb:}?érrliﬁeaadmis-
wil nolil ffrres‘t' instead the court under 5.78 has to cops@et Wh efaimess jeoig)
unlan- h e{/i:ience would have such an adversg effect on tt € "
sion Ofdt' - s that it ought not to be admitted having regaréi e

mciz le%luding the circumstances in which it ‘;JB.S Ob(tflgfi n;l'mal Evidenee Ack 411
stances, 5 at 5.78 of the Police an i .
s anticipated that s. i S d. albeit

4 Wﬂsuii]“{)aiqome thg subject of case law; that an11c1p=1t.10n }Yvas fu]ﬁi?n&mm \
1984 wo : al circumstances, in the case

o t and in very unusu agond- o
e :y;[ccl}mwn Court [1987] R.T.R. 337 (also reported as ]ztd S}nif\/; iﬁ‘afor
ngvef’hi”g”é’?] Crim. L.R. 641). Having followed the suspect up a Htv roget’ty
il R 1 Y ; o C

VD[.J;[EO or 300yds and been informed by him that the}’ We“‘_ on. Errllciinefi never-
sogleould not therefore breathalyse him, the twe police odﬁicegz ;tive o Mo
gne.c : : i for a breath test and a

3 ted in their request fo : ; . ntl
thele'Sb E Cffstlli eciefendant was arrested and at the Pohce station Sll]bg(;]c})?eleV;;
Obtal-ned. ~imens for an evidential breath test which reveale'd Eil’i 'an:onviction
?ﬁdﬁf 1 Sf‘%:al of breath. He appealed to the Crown Court against his
of JIPES Y '

nag with excess alcohol. ) ity or
forr(?J}Vl D:;l was conducted by both sides on the basis that the ;B:;d(l)gthe

~1“L,-€{ppoi‘ the screening breath test was crucial to the det(,tril_lnaﬂleuauy s
Otlbm}ifhou gh the court found that the police lew the){ (;V o d‘dfl}[lhgc evci:dent’ial
. ' S S i ion to exclude the evidence o

i t to exercise its discretion : se stated the
dﬂClSﬁ' ? ;1{0 An appeal to the Divisional Court followed, and in the bC:in Sobtained
Igea E:Cc;urt referred to the screening breath test as having

rown

o p -12
[he D‘lyr\‘lﬁlonal COUI[. (\;V (]UH L.J. culd Iv[CCuHOngh ‘] ) inter I‘Bted the k_“OWn 4

: hat at some
facts somewhat differently. Given that thc' court below }-]d]f fogxi;(c:letofﬁcers o
4 after their initial request for a screening breath test the p R A R
ame 1e aware that their implied licence. to bg on the‘ prgpﬁng{ing L
i’eco’iated but had nevertheless persisted with their rec}}lest, }E tlaly sl e
pecimen & ' .t Woolf L.J., “who stent”.
r Woo . :
specimen had been taken voluntarily was, pe L. [ g
bpegnlllcnuhi J., concurring, stated that he did not think it could p Ol,)iréilmari]y
x% t];e(;piellgnt in giving the specimen at his hOL'lSC‘ B was‘ i‘ﬁ?ﬁf i
Ita uld be almost—not quite, but almost—as .ioglcal in the c1 PRn
thv:(;he voman who submitted because she believed she had no a
a w
it i 1 , the case
mlill;lvingythus established that the police officers were acgtmg n:jﬁfj;d T
i ithi ional category of casc .
3¢ fall within the execeptiona : : , ©
g bef ;jufdtsoin Fox when they referred to the dlﬂ”f:rel‘lt view they ntu _g)lf(teha\c) :
?Euseh(;d lhoé defendant in that case been lured to the police s?atwn 'b‘? kr:c ry
b 5 ; e mistake.
¢ as the result of a genuin
ion rather than, as he had been, as : i 413
Opl%ress'w: then to 5.78 of the 1984 Act, Woolf L.J. observed that hedw 18 ;zgswi_
thatltlfxltlzlzfatute does‘ not reduce the discretion of the cfourt to exu(l;x e gpmala 'y
dence which existed at common law. Accordinlgly; | given the ‘ﬁp 151%[ : discreﬁ‘on
des by the Crown Court, that court “could or might” have exercise li »
| ; : , i ¢ allowed.
toe vE:}scglude evidence of the breath-alcohol analysis. The alz;edll ;vilsj'iwas -
i it ¢ tional one, and Woolf L.J.
The facts of this case made it an excepti e
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4.13 DRINK/DRIVING QOFFENCES

to point out that in the ordinary way courts will not be concerned with

pened with regard to the screening breath test, but will onl

cordance with Fox, with the

ss.7, 8.

R. v Sang and Matto v Wolverhampton Crown Court above were distin

by the Divisional Court in R. v Thomas [1990] Crim. L.R. 269

Thomas v DPP [1991] R.T.R. 292). Where a police officer unlawfully arresteq

motorist for failing to provide a screening breath test (such a specimen not iy fact

having been requested), but in so doing acted under a misunderstanding Tathey
than in bad faith, there was no reason why evidence of the motorist’s subsequep
refusal to provide a specimen at the police station should not be admitted, [t Wi
clear from the authority of Fox that an unlawful arrest was irrelevant to breat
test procedures at a police station. A discretion to exclude those procedures resteq
upon a finding of mala fides but in the case in point the justices had specifically
found that the police sergeant concerned had acted solely as a result of 3
misunderstanding. The defendant’s appeal against a conviction of an offencs
under what is now s.7(6) of failure to provide a specimen of breath for analysig
was accordingly dismissed.
Thomas v DPP was itself distinguished b
McGladrigan [1991] R.T.R. 297 and DPP v Godwin [1991] R.T.R. 303 in which
it was held, applying R. v Samuel [1988] QB 615, that the discretion to exclude
evidence under 5.78 was phrased in general terms and was not dependent upon 4
finding of mala fides on the part of the police.
The case of Maito v Wolverhampton Crown Court above was applied by the
Divisional Court in Sharpe v DPP [1993] R.T.R. 392. A defendant whose erTdy’
driving had caused constables to pursue him into his own driveway made i ¢jaqr
to those constables that their presence on his property was unwelcome an, that
they were trespassers: he was nevertheless led or dragged by them baci: onto the
road where he refused to provide a specimen of breath for a breath test. He was
taken under arrest to the police station where he provided stecimens for an
evidential breath test which revealed an alcohol level of 111 11&/100ml of breath,
At the close of the prosecution case the defendant applied for witness summonses
for two of his neighbours so that they could give evideace of the constables” op-
pressive behaviour and also of the normality of the a¢fendant’s driving in the
vicinity of his home so that the Justices would be able'to consider exercising their
discretion to exclude the breath analysis evidence under s.78 of the Police and
Criminal Evidence Act 1984. The justices declined to issue the summonses on
the basis that evidence of the defendant’s later driving would add nothing mate-
tial to the case since the constables had given sufficient evidence of earlier erratic
driving, and that since the constables had accepted that they were trespassers in
the defendant’s driveway, any evidence about their exact behaviour would take
the matter no further.

Allowing the defendant’s appeal against his conviction, the court stated that
the conduct of the officers in stopping and arresting the defendant in his driveway
was relevant to the justices’ exercise of their discretion under s.78 of the 1984
Act. In stating that they would not have excluded the breath analysis evidence
whatever the witnesses might have said and however bad the police officers’ be-
haviour might have been, the Justices had not exercised their discretion. They
therefore erred in excluding the evidence of the nei ghbours by not issuing the
1/258
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¥ be concemned, i 0.
procedure at the police station under what are Tigyy

(also reporieq 2

y the Divisional Court in Dpp I
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INTRODUCTION Al
¢ sntly, in forming the opinion that, whatever the
e Suglel;/o?wsjslgn;tt((j)z;l;ziz;l?lg;\ine cxercisged theili discretion in favour of
idence, . .
::;mjtting o bmat%‘ "1“313/31[5]::?1?2: i'ubmitted on behalf of the defendant that
R o argmz(:ablished the discretion under s.78 could only l?e
e e ﬁﬁfﬁS o T. by the exélusion of the evidence of the breath analysis.
i njl’meby 'Z%ion (per Buckley J.) was not accepted by the court;
! “ratht_ll‘ GX?%]};JP ?}lﬂdl’zaadrigan [1991] R.T.R. 297 and in particular R. v
f;;ig? E);ggg(]j Q.B. 615 cited in that case would appear to contradict, not sup-
g S;]ZHCZISSII?S;HI'O;? of Crown Prosecution Service) v Wol verha.mpton
In.R- (0”') zjouff[ZOO()] EWHC 3467; [2009] All E.R. 293. (Nov.), po]u;c of-
Magwfmf@éd a vehicle on foot and came across the car after it collided with an
o The driver (M) was arrested by an officer who observed that hls
e : smelled of intoxicants. No preliminary roadside
were glazed and that he sme e 0 1r} : : e
o t was conducted as the arresting officer did not have the necessary equip
e wduct such a test and had not been trained to conduct an impairment
g COP ‘kenk to a police station where he failed a blood-alcohol test and was
i Wfi _:]L; drivin.g,r while over the limit. At the end of the prosecution case M
A v"ltl at he had no case to answer as his arrest was uniawfull. The magis-
Subm:ttm tlheld that, whilst the police officer had acted in good faith, the arrest
o Cost]‘;le]eqs unla’wful as the police officer had ne power of arrest p}lr3uant to
i ﬂe‘tf]e Roaci Traffic Act 1988, because neither a preliminary roads'lde breatlh
A Oft' . irment test had been conducted by the police officer. The judge said
. H;‘}pﬁ‘l[ that few officers had been trained to conduct impairment tests was
. ta‘t(;le The evidence of the blood tests was excluded under the Police and
E?‘?]ifiiﬁ]aEvildence Act 1984 5.78 and as a result there was no case to apsxzetr.
That decision was quashed by the Divisional CO?: agcilg}lepizs;cgis gzl:l;;[;z reg
istrates” court. The magistrates’ court ha : eg
$§e$:§ pursuant to .78 the evidence Of[thfhblo?d tislts ;::Sig Ei:fz 31131 ggzeerjg ;;fe
fect on the fairness of the proceedings. In the circu ¢ P
' 1d not have had any impact on the fairness of the proceedings.
?li(e)? i ;e(fltisg LclJlf(lii(I:ler had the power to arrest a motorist if he had reasonzrlrt;ilﬁecciluse
to believe that an offence contrary to s.4 of the .1 088 Act‘ had been c}(])mD. X ic.)m]
It is important to note that it is not permissible to raise before ; e ;glisf th;t
Court the issue of the justices’ discretion to exclude evidence unL er [S{ b
issue was not raised earlier before the justices‘ (Braham v DPP [19;16] d.'d.b : ref_.
Thé justices concerned could hardly be criticised for_ deciding as tleyil i ; 3; .
erence to a power they had not been asked to exercise; accordingly 12 c kﬁt -
not come in the same category as Muatio v Wolverhampton Crown Cout
Sharpe v DPP (both described above). Ml
T;}e statutor(y procedure under ss.7 and 8 of lfhe 1\988 Act for O-btefnél(l}r:ii
specimens for analysis does not constitute an mterylew for the p'lfrpos(eis é) e
C of the codes of practice issued under the authoxf'tty 'of the Police and Cr .
Evidence Act 1984; accordingly the decisions of justices to exclude prc‘)secu
evidence under s.78 of the latter Act on the grounds that such ev1dcl-,nc.e wisf
obtained contrary to Code C for the detention, tllﬂe'at.ment and quez.)t;(;l;ng .
persons by police officers were overturned by the Divisional Court in (
Minor); DPP v Rous [1992] R.T.R. 246. .
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CHAPTER 8

VEHICLE OFFENCES
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6
al Aid, Sentencing and Punishment of

ad previously been the maximum fine payable on conviction in a Magistrates’

CONSTRUCTION AND USE

Genera'iy
The (WO 141N SOUFCES are the Road Ve
ts 1986 (S1 1986/1078) and thalPedal & Con
«qons 1983 (81 1983/1176). The 11ght1ng,‘I regulathpb,
| under s.41 of the 1988 Act and deal w1th‘ thg fitting,
Jamps, efc., are dealt with separately, see §§ 8.112 et seq. ephetree ket
The 1986 Regulations have been much gmended. Tk-ley are 71V1 f l, s
main parts; the part governing the construction and equipment Qf mc(l) or vehic °
d trailers, and the part governing their use. 1t may be that causing danger 1s 1n
?Etegory ot: its own in applying both to maint.enanlcc and use (regs 100 gt 3&:;1.)&]
The “construction” part of the regulations i8 b‘emg gradually superse“e i{m;
system of type approval (see § 8.09). 1t is essential therefore when any “cons

tion” regulation is in issue to check whether the type approval system apphgs
instead of the construction regulation. For this purpose reference shoulq be made
Directives and ECE Regulations) and

5 liance with Community
tSOC}rle.Zg.fo(t(}lenllgS6 Regulations. The position normally depends_on tk_le dgte of
manufacture and date of first use. The definition of “Commumnity Dncc_twesu
includes directives issued by the European Parliament anq the Council of the B
as well as those adopted by the Council of the Commission of the European
Communities.
Certain of the “use” regulatio

hicles (Construction and Use) Regula- 8.01

ycles (Construction and Use) Regula- ,
some of which are made

maintenance and use of

Disqualification Penalty — Endorsement Sentencing

Discretionary

if committed

otherwise
of s.172(5) or

than by virtue
(11)

[ag]

fine
3
3

it

Imprisonment Level of
» 201545 a person aged 18 or over, .85 of the Leg,

* Road Traffic Act 1988 unless otherwise specifsd.

T Note: Sce Appendix 3.

,000 where tnas

s.112 RTRA

1984

Section *
5.172
Registration

s.46 Vehicle
Excise and
Act 1994

ns depend on the “sonstruction” regulation. If the 8.02

“construction” regulation does not apply then the “use” regulation Wﬂl not apply
sither. A use or maintenance offence will sometimes be 2 contravention of the ba-
sic construction regulation and sometimes of the type approval or approva'l ‘mark
fequirement (see, e.g. regs 35 and 36 (speedomcters). a}]d 18 (brakes))al‘ff is Tlei:(;
essary for the prosecution to choose the correct provision and for ti!le e em;: t
ensure that they have done so. A practical test as to whether t1.1e vehicle is subjec
to type approval may be whether there is a type approval certificate.

The Construction and Use Regulations and the type approval sch
considered below. Matters relating to particular regulations are then d
together with the penalties for all offences.

Allocation
(mode of
trial)
Summary
Summary
Summary

emes are
ealt with

** For offences committed on or after March 12

Offenders Act 2012 removes the limit of £5

Court.

Failure of keeper

of vehicle and
Failure of keeper

of vehicle and
Failure of keeper

of vehicle and
information as to

information as to
driver, etc.

information as to
driver, etc.

others to give
driver, etc.
others to give

others to give

Offence

1/635

1/634 |
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8.03

8.04

8.05

8.02 VEHICLE OFFENCES

The Construction and Use Regulations

Regulation 3 contains the definitions, and definitions in the 1988 Act
ply where the regulations do not have a specific one. The case of Wakem 3 5
low [1977] R'TR. 174 s of importance where a court has to decide whothgy .
hicle comes within a specified class of vehicle. The defendant drove g ; era‘re'
two.defective tyres. It was licensed under what is now the Vehicle E;l(ef':p i

‘I‘{eglstration Act 1994 as a “land tractor” (as defined in the 1978 Regulat(i:me &
land @actor” is exempted from the requirements of the former reg.99 re] i
defec?tlve tyres. The justices without considering the definition of “]and.;tulg §
Ell.ld in particular whether the jeep was used “primarily for work o E{Ctm”
dismissed the case. Sending the case back to the justices, the Division; gnd”
held that the nature of the excise licence alone is insufficient to establish th s
gory of the vehicle and the onus of proof to show that a vehicle comes wi:]:ﬁ(:te-
exempt category is on the defendant. Where the category of a vehicle d N
not only on its physical characteristics but also on the use to which the vel?')inqs
put, the defence must produce evidence to show that the vehicle was used folc -
putpose. It will be noted that many of the definitions contained in reg.3 re r_thai
vehicle to be used for a certain purpose, e.g. “industrial tractor” “wo-rks t?l;;fei
and “works truck”. There is no definition of the phrase “land trac’tor” iﬁ the 19?
Regulations. The phrase used is “agricultural motor vehicle” and, with eff 4
from March 9, 2015, a “category T tractor”. The principle in the W:zkeman il
would appear to be applicable to the new definition, however. i
. A living van is defined in reg.3(2) as a vehicle which is used primarily as li
111g.accommodation and which is not also used for the carriage of goods or burd:
whllc:h are not needed for the purpose of residence in the vehicle. For the inte .;
tation of this the decision in Plume v Suckling [1977] R.T.R. 271 may '115 : A
coach had been converted to carry six passengers, kitchen equipment aué 'k sutlc;ck
car. lT}.le stock car was held not to be goods needed for the purpose ot res;den
but it is submitted that not every luxurious item of goods or burd=n would Cke,
the vehicle out of the definition. 0 "

The regulations and definitions are detailed and should always be carefull
consulted. Offences under the regulations are generallv for “using” or “causin }f
or “permitting” use: see Chapter 1 as to these 6?"(;1‘6:?’310113. Of the cases the%e
cited, many were on these regulations.

Some of the regulations refer to vehicles “first used on or after a specified date”
c.g. reg. 15. What is meant by “first used” is set out in reg.3(3). An exemption is
provided for a vehicle first used on or after the specificd date where that vehicle
was manufactured at least six months before that date: reg.4(2). This acknowl-
ec.lgf':s the inevitable gap for most vehicles between construction and use
Similarly, where an exemption applies to a vehicle first used before a speciﬁeci
date, e.g. reg.15, it will also apply to a vehicle first used on or after that date if it
was manufactured at least six months before that date: reg.4(3). Other provisions
apply to vehicles manufactured before or after a certain date (e.g. reg.15). In that
case, no further extension is given, e

The regulations normally apply to both wheeled and track-laying vehicles:
reg.4_( 1). prever, reg.4(4) contains exemptions from specified regulations for
ccrta}m ve_h_1cl.es, including certain track-laying vehicles, such as vehicles in the
service of a visiting force or of a headquarters, vehicles going to a port for export
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cles on test. Motor vehicles and trailers brought temporarily into Great
also exempted from some of the regulations. “Temporarily” means
» and does not include a trailer brought intermittently but regularly into
(see BRS v Wurzal [1971] 3 All E.R. 480). Some regulations specifi-
lly exempt certain vehicles. For instance, “works trucks” are exernpted from
3 63 (wings). A works truck is defined in reg.3. One part of the definition is use
ﬁg“!the mmediate neighbourhood” of the premises. It was held that “in the imme-
diate neighbourhood” had to be construed with reference to the amount of use on
the roads involved. Land adjacent or nearly adjacent to the main premises may
ot be in the “immediate neighbourhood” if it nevertheless involves having to

avel a considerable distance on a public road (Hayes v Kingsworthy Foundry
(o Ltd [1971] Crim. L.R. 239). This case was followed in Lovett v Payne [1980]
RT.R. 103, acase of the nearest weighbridge. “Nearest” was held not to be as the
crow flies but the nearest suitable road route (i.e. suitable for the vehicle in

estion). Regulation 4(4) and (5) qualifies the case of Wilkinson v Barret! (1958)
122 1.P. 349 (see § 1.57, meaning of “trailer”).

Regulation 4 confers other exemptions from some of the regulations for certain
motor vehicles in addition to those mentioned. It may therefore be worthwhile to
refer to reg.4 (as amended) in an appropriate case.

The ragulations apply to wheeled vehicles, not being tram or trolley vehicles
nuerated under statutory powers (see powers contained in the Road Traffic Act
1588 5.193A), and additional obligations are imposed by the Public Service
Vehicles (Conditions of Fitness, Equipment, Use and Certification) Regulations
1981 (SI 1981/257) (see further § 13.171). Generally, the 1986 Regulations
would seem to apply only to roads and only to motor vehicles and trailers while
used on a road as defined in Chapter 1; strange results would follow if they ap-
plied to them off the road. See $.42 of the Road Traffic Act 1988.

The regulations apply to Crown vehicles and drivers and (with the exceptions
detailed in reg.4) to vehicles and drivers of visiting forces.

Provisions are included in the regulations about the construction of minibuses,
which are defined in reg.3(2) as motor vehicles constructed or adapted to carry
more than eight but not more than 16 seated passengers in addition to the driver.
Regulations 41-44 (as amended) and Sch.6 to the 1986 Regulations are relevant
here. Tt is noteworthy that none of the requirements relates to “a vehicle
manufactured by Land Rover UK Limited and known as the Land Rover”. Nor
do the provisions in the Schedule relating to the construction of minibuses relate
to vehicles constructed or adapted for the secure transport of prisoners.

Failure to comply with the regulations is an offence: Road Traffic Act 1988
ss41A, 41B and 42. The summons should indicate that it is contrary to the ap-
propriate section of the 1988 Act and the particular regulation (Simmons v Fowler
(1950) 48 1..G.R. 623). The prohibition on “use” (as opposed to causing or
permitting use) in s.42(b) is absolute in the sense that no mens rea, apart from
user, need be shown unless a regulation is so worded as to show that the exercise
of proper care and absence of knowledge are defences, as in the regulations on
speedometers and excessive noise (James v Smee; Green v Burnetl [1954] 3 All
ER. 273). Where, however, the charge is causing or permitting, this normally
requires prior knowledge of the unlawful user on the part of the person causing or
permitting (see Ross Hillman Lid v Bond [1974] R'T.R. 279 and other cases cited
in §§ 1.161 et seq.). But where a regulation casts a duty only upon the vehicle-
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8.07 VEHICLE OFFENCES

owner, it may be that use by another is
far as it is aiding and abetling.

As to the various provisions relating to weighbridges, ascertainment
mission of weight, plated weights and defences to weight Prosecutiong
§§ 1.68-83. As to unnecessary obstruction (reg.103) see §§ 6.201 et se 5

q.; as
opening car doors (reg.105) see § 6.259; as to the use o

of lights in conditiorg
seriously reduced visibility, see § 8.137 and as to lights generally, sec M 811 L
seq.

2 SBQ

TYPE APPROVAL SYSTEM

Vehicles subject to type approval

icles in Great Britain hitherto has beep con-
trolled by manufacturers being required to ensure that their vehicleg are

constructed in accordance with the Construction and Use Regulations. Ope resyly
of the accession by the United Kingdom to the European Community apg the

consequent acceptance and implementation of the EC’s common trans

: . Port poligy
is that, in time, the construction of motor vehicles and their parts will be ¢op.
trolled by type a

pproval schemes based on uniform conditions applying
throughout the Community in accordance with EC directives or regulationg,
Whether a vehicle is subject to “type approval” usually depends on the date of
manufacture and the date of first use (which often means the first registration
under the Vehicle Excise and Registration Act). There is a time between EC deci.
sions being incorporated in the type approval regulations and in turn in the
exemptions in the Construction and Use Regulations. The law so far as it affects
Great Britain is contained in $5.54—65A of the 1988 Act and the regulations mgda
thereunder. Using, or causing or permitting to be used on a road, a vehicle SN

to the type approval requirements without a certificate of conformity is an oftcage
against 5.63(1) of the 1988 Act.

The optional EC type approval scheme

The relevant regulations are the Road Vehicles (Approval) Regulations 2009
(812009/717), as amended. For agricultural and forestry venicles, see the Tractor
ete. (EC Type-Approval) Regulations 2005 (SI 2005/299); as amended, which
apply to agricultural and forestry tractors, their trailers aid interchangeable towed
machinery together with their Systems, components or separate technical units. In
addition, there are the Motor Cycles ete. (EC Type Approval) Regulations 1999
(SI 1999/2920), as amended.

Application may be made to the approval authority (the Secretary of State) for
EC type approval for light passenger vehicles and components (2009 Regulations
reg.12}). In relation to an EC type approval certificate or an EC certificate of
conformity, it is an offence for a person, with intent to deceive, to forge, alter o
use such a decument, or to lend or allow such a document to be used by another
person or to make or have a document so closely resembling such a document as
to be calculated to deceive. The maximum punishment is, on summary convic-
tion, a fine not exceeding the statutory maximum and, on indictment, two years’
imprisonment and/or an unlimited fine. It is a summary offence to make false

statements in connection with the supply of information or documents under the
regulations: 2009 Regulations reg.33.
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5 Voigt v
g given to a vehicle under the EC type apg?vgr}:gsgc.hfznggé]hﬁ TO};‘; 26
sificatt ™ idium Karlsruhe-Bretten [2006] E.C.R. I-6799; ' which
RegierngSPTASI s i otorway in Germany on whic
s er had been driving a vehicle on a m ' A
448), a dniver ba ! ding on whether the vehicle was a passeng
(P ts applied depending ! :
different spcc?0 ilg;l\?ehlfﬁe. The vehicle in question was designated a %aifi{f.
ve,hicie Orrl;el% the type approval scheme but a goods ‘l’eh‘de by (361333“ 1;13 -
yehicle under L% Accordingly, it was subject to a lower speed limit. T]
s 2 Spfleglzlil‘:?lllilpurpose Oig the directive on which the schen}}e 18 Ef;ih\);a;;r?
gonfirme free movement of goods; that was achieve
bstacles to the free : istics but does not go beyond
remove © ; ts and technical characteristics bu ¢
-ation of requirements an leke Yorfhp aplice:
monisation © ly. it does not introduce consequences that rela I
s b o y t
i ?Ccfirf;z;grﬁgad traffic rules governing the speed limits that apply to differen
tion of N& .
i ‘es of vehicle. _ £
caSG%OTICSe?ther a type approval certificate has been 1ssued( by the Si(l:lr: tﬁztgr
et ; i the manufacturer (see, e.g.
{ tificate of conformity by . {9g1
Statf:' L e ;CT; Approval) (EEC Manufacturers) Regula.tmns 198_1 (.311{ 191181;
[ (6 y}: and Sch.2 to the Road Vehicles (Construction and Use) h(':glc o
) lrgegé -2c1npt from the regulations specified in the table the motor vehic
tions S =
+oiler i ite component part. L a-
t_raﬂ?f‘; ilowing points may be emphasised. The application of the 2009 ITZ%; <
% 31 6 of the Road Vehicles (Construction and Use) Regulﬁlt}0115 g
-“Orlggﬂg;czfgf The exemption therefore only exists wherff the‘cotlllldltl?élself(lm tghe
futo - blishing the exemption 1s there
burden of proof of esta 1.s : : ; _ 101,
EPPI}’&TIEEEOH the balance of probabilities (Magistrates” Courts Act 1192(()) nSS =
g anCarr—Briant [1943] 2 All E.R. 156). Under the 1980 Regula L ti,on 6
e | certificate is issued by the British Secretary D}C State. Regula i
giie epprova. - ; motor vehicles, trailers and componen
Qs 20 Regulations aleo exampts mo | : rtificate from a member
rts manufactured abroad with either a type GRRECARL GELL o Eettficats.
. Str}’ or a certificate of conformity with such a foreign type approv
coun

By reg.6 the scheme applies to trailers.

The compulsory British type approval scheme

i rit-
The relevant regulations are the Motor Vehicles (Tylf ?Ep;s:%]i h(lCC%;::Sat( TBype
ain) Regulations 1984 (S1 1984/981), as gmpndcd, and‘t e 1;)82 g 2y
Approval for Goods Vehicles) (Great Britain) Rggulatlons i
. ded. The Motor Cycles Etc. (Single Vehicle Approval)_ Regula .
?23883/ ](359) introduced a scheme for approvin_g the deflgfl, t(;lc:;s]:g;elds),
equipment and marking of mopeds (dit:?el or electric as 1:veld 2; glimited » thé
motor cycles, motor tricycles and quadn.cycies (all as de_ nz R e
regulations) and providing for those veh.u:les to be examine e
obtaining an approval certificate. Exceptions are provided in rﬁ.gc.h tile s
defines those vehicles that fall within the described types to whi

apply.

' is fo i ses of  8.14
The 1984 Regulations make provision on a national basis for certain classes of

& 77 to

motor vehicles and their components manufactured on or ai‘tler ?;E:r }r,hla 9mai °

be compulsorily subject to conformity with type approval sc 3(2) every motor

eategory to which the 1984 Regulations apply is (SUbee Cttto rg %)1’1 or after October
! ) : i uiacture

vehicle (and parts of such vehicles) which was man 1/639
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1, 1977 and not first used before August 1, 1978 which is efyp
er

solely for the carriage of i
e bk £¢ of passengers and their effects or a dual

Congty,

_pu-r]'JOSe Ve ct&d :

b

' eight passenger : o

.d‘rlver) and either has four or more wheels or hasg onS1 (“:ﬁfluswe oF the

) 1s of more than 1,000kg gross weight, or g Whee}sﬂildr

has i ] :

(b) f;?sﬂéflz xlz}elels (no}:ﬁbemg d motor cycle with or withgy sid

_ ‘e specified maximum gross weigh o)

- Spe01§ed design speed or engine capacity. ik Wﬁhin%

T}Olg 1 9@ ;;eémmg of“%dapted”, “dual-purpose vehicle” ete., see Ch |
oods Vehicleg Regulations similarly provide ﬂ“l;if certaiiptfr i

- Classes

manufz}cmred on or after Octohey 1

main ry i i
category to which the regulations apply is motor vehic]
1C]gg

: : ' are either goods vehj i
articulated vehicles or bi-purpose vehicleg (reg.3(1)). A ‘31(;1—6 i 4

Ihe MDtOI v EhICleS (Appl()\fal) REgu Elt]()IlS 2001 ‘b) 2.001/25), as Elmended,
S‘ [)pr 1 g 1 'f 5 gI y
cVise 1€ 8§ Sie”l iOl 4 OVin [:I]G‘ const uCt[()] 62 single \‘ehlcles bei()le tle
TS 1 . y app Sl Vi 1 g ns p 5‘
€1 te ervice ] he l t(} e IICICS IO W thh the Y 984 I{B Lﬂat]i) a p[ a.nd to

certain vehicles to which the 19 i
Resulatonns e 1982 Regulations apply (reg.4 of the 200]

\
’
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. hole ot in part to type approval unless it appears from one or more certifi-
‘mws in force that the vehicle or its parts comply with the type approval. Type ap-
ca tié] contraventions will be contrary to s.63.

E i following points may be emphasised. As stated, the scheme is compulsory.  8.18

orasumably; therefore, proof of the type approval scheme and the certificate will
P‘m matter for the prosecution to establish. At present the regulations do not ap-
'bf:ato trailers as such but only to motor vehicles and component parts. The
?;’Eme is limited to certificates issued by the Secretary of State backed up where
50 opriate by certificates of conformity.

ameh the 1982 and the 1984 Regulations prohibit the first issue of a vehicle
excise licence in respect of a vehicle subject to type approval unless the applica-
on 1 accompanied by evidence showing that the vehicle conforms with the type
Qppmval requirements.

Approvalnlarks

Vehicles showing designated approval marks are exempted from certain brak-
ing reglations. The Motor Vehicles (Designation of Approval Marks) Regula-
tions 1479 (SI 1979/1088), as amended, are based on ECE Regulations, i.e.
saguiations prepared by the United Nations Economic Commission for Europe
anexed to the Agreement of 20 March 1958 as amended (Cmnd. 2535 and 3562)
relating to conditions for approval for motor vehicles equipment and parts (sec

5.80 of the 1988 Act),
Sale of vehicles and parts without required certificate

Ifa goods vehicle or parts are sold without the certificate of conformity or Sec-
retary of State’s approval certificate required by the compulsory type approval
scheme being in force an offence is committed under s.65 of the 1988 Act. The
person who supplies or offers to sell or supply or exposes for sale such goods
vehicles or parts similarly will also commit an offence.

Section 65(3) exempts vehicles for export. It also exempts a person who had
reasonable cause to believe that the vehicle (or part when fitted) would not be
used on a road in Great Britain or at least until it had been certified or that it
would be used within the terms of prescribed exemptions,

SpECIFIC CONSTRUCTION AND USE REGULATIONS

Agricultural trailed appliance

The term “land implement” was deleted from reg.3 of the Construction and
Use Regulations and replaced by “agricultural trailed appliance” which is defined
there. The definition includes a number of elements. One element requires it to be
d trailer which is an instrument constructed or adapted (see § 1.27) for use off
toads for the purpose of agriculture, horticulture or forestry and which is only
used for one or more of these purposes. The wording of the last part of the defini-
tion (b(ii)) is complicated but appears to mean that an agricultural implement is
N0t an agricultural trailed appliance even though it is rigidly mounted on a vehi-
cle and supported by its own wheels, unless the mounting is permanent or unless
bart of its weight is supported by its own wheel or wheels and the greater part of
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14.203

14.204
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14.202

DrivErs” HOURS AND RECORDS

purposes of compliance with the regulations and their powers include the ri h
ask questions and the inspection and copying of entries in records for the pu " "
Qf any examination or investigation. Where an inspector concludes that g ]13];;) %
13 contravening one or more of the regulations or has contravened one or morson
the regulations in circumstances that make it likely that the contravention WI'IT .
repeated, an “improvement notice” may be served upon that person requirin t}? -
petson tlo remedy the contravention, or as the case may be, the matter occagsi ¥
ing it within such period as may be specified in the notice. In addition, inSpectonh
may serve a prohibition notice in cases where an inspector concludes that ftfs
chthtles carried out, on, by or under the control of a person being investigat g
mvolv? or, as the case may be, will involve a risk of serious personal iﬁ?u:
There is a right of appeal against an improvement or a prohibition notice tq i
employment tribunal. an

Offences

By reg.17, any person who fails to comply with any of the relevant require
mlents commits an offence. A person found guilty of an offence ﬁnder reg 17(1-
will be liable on summary conviction to a fine not exceeding the Stat-uto ;
maximum, or on conviction on indictment to a fine. Schedule 2 provides fg
enforcement and reg.17(3) sets out the basis of criminal liability for any person
Whg commits offences in contravention of improvement notices or prohibition
notices, or who intentionally obstructs an inspector in the execution or perfor-
mance of powers, uses or discloses any information in contravention of Sch.2 or
makes a false statement in purported compliance with a requirement to fu;'n’ish
information.

Regulation 18 deals with offences which are due to the fault of another pez«on
It provides that where the commission by any person of an offence is dve tL: t%;
act or default of some other person, that other person will be guilty of the ¢ffence
and a person may be charged with the commission of the offence by virtue o%
reg.18 whether or not proceedings are taken against the first-menitcaed person.

Regjulation 19 applies to offences by bodies corporate so that where an offence
committed by a body corporate is proved to have beer committed with.the
consent or connivance of, or to have been attributable-ie any neglect on the part
of any director, manager, secretary or other similar oticer of the body corporate
or a person who was purporting to act in any such capacity, he as well asthe body
corporate will be guilty of that offence and shall be liable to be proceeded against
and punished accordingly.

.Re_gulation 22 permits a court to order the cause of any offence to be remedied
within a specified time either in addition to or instead of imposing any
punishment.
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Generzlly

Tiis chapter deals with the offences of theft and taking conveyances in ss.l
and 12 of the Theft Act 1968 and with aggravated vehicle-taking in s.12A ibid.
Thercafter the related offences of interfering with vehicles (Criminal Attempts
Act 1981 s.9), tampering with and getting on vehicles (Road Traffic Act 1988
s3.25 and 26), criminal damage (Criminal Damage Act 1971 s.1) and causing
danger to road users (Road Traffic Act 1988 $.22A) are considered.

TUEFT AND TAKING CONVEYANCES

The offences

A person who dishonestly appropriates property belonging to another with the
intention of permanently depriving the other of it is guilty of theft (Theft Act
1968 s.1). A person who takes a conveyance for his own use or that of another
without the consent of the owner or other lawful authority is guilty of an offence.
A person who, knowing that a conveyance has been taken without such authority,
drives it or allows himselfto be carried in or on it also commits an offence (Theft
Act 1968 s.12(1)). Section 12(1) does not apply to pedal cycles but a separate of-
fence of taking these without consent is created by s.12(5) of the Act (see further
§ 15.12). Section 12 does not apply in Scotland where there is an offence of tak-
ing and driving away which applies only to motor vehicles (Road Traffic Act
1988 5.178). The provisions of s.12 and 5.178 are designed to deal with people
who take conveyances for temporary use and, because they have no intention of
permanently depriving the owner of them, could not be convicted of theft. In the
Crown Court a jury may convict a person charged with theft of conveyance of an
offence under s.12; § 15.10 discusses the difference between theft and taking
without consent and the circumstances in which a court can convict under .12 as
an alternative to theft.

A person who enters a building, or part of a building, as a trespasser with
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mtent to steal is guilty of burglary (Theft Act 1968 s.9). However, g

so enters a building with intent to commit an offence under s.12’ e
5.178 of the 1988 Act in Scotland) is not guilty of burglary as tho
not comprised in the definition of burglary.

. A person .is guilty of an offence if, when not at his place of abode, he hag v
him any article for use in the course of or in connection with thet:t (”[‘haS ol
1968 s.2‘5). By virtue of s.12(5) of the Act, an offence under 8.12(1) is de b
be an offence of theft, so a person who goes equipped to take vehicles wjt}imed J
gwners’ Fonsent is guilty of an offence. As taking a pedal cycle without Cout o
1s proscribed by s.12(5) rather than s.12(1), a person who goes equipped b
pedal cycle is not guilty of an offence under s.25. } -

A person does not commit an offence under s.12 if he believes th
ful authority to do what is prohibited or that he would have the o
the owner knew what he was doing (s.12(6) of the 1968 Act). Such belief
not have been a reasonable one and the onus lies on the prosecutor to sh o
accused did not have such belief. This defence is discussed further at § 15?;’ b

1 Who
Of tbe Act (DT

se offenceg are

at he has law-
WIET’s consent if

Conveyance

Section 12(7) of the 1968 Act defines “conveyance” as one “constructed
adapted for the carriage of a person or persons whether by land, water 0'3 :
except that it does not include a conveyance constructed or adapte’d for usel' illrﬂ
ul“{der the control of a person not carried in or on it”, Therefore 8.12(1)a Lio .
ships, rubber dinghies, aircraft and other vehicles whether the)? are mec}il;j: S]}O
propelled or not (e.g. carts, trams, trolley vehicles, railway rolling-stock). It dal :
not apply to remotely controlled aircraft, drones or other vehicles Whethf;r or OffS
they are constructed or adapted for the carriage of people if the co’nveyance N A lt
controlled by a person carried on it. Neither does it apply to a conveyance “:'ltlc'b

constructed or adapted solely for the carriage of goods such as a goods u "-’lf;rw‘ 4
rter’s trolley or hand-barrow. Presumably the presence of a seat foi tr:e dr!igte)-
shows that a conveyance is constructed for the carriage of a perﬁ.n:f otherwise 1'1
would not be an offence to take a lorry. It is submitted that an ex~a \fat,or bulldozer
or fqulift truck which has a seat for the driver is construziad or adap;ed for the
carriage of a person and therefore a conveyance undés §:12. A horse is nota
conv:l:yance (Neal v Gribble [1978] R.T.R. 409). Moia0o ver, even if a horse could
be said to be a conveyance, which it is not, it cannot be said to be “adapted” for
the conveyance of the rider by putting a bridle on it: a bridle, halter or saddle
does not adapt a horse but simply makes it easier to ride (ibid.).’

A conveyance must be used, or the taker must intend to use it later, as a means
of transport. Where a gamekeeper’s vehicle was obstructing somé—: poachers’
escape and one of them coasted it down the hill, without using the engine, that
Vf:hlcle had been used as a conveyance. Had the vehicle been pushed dow’n the
hill, however, it would not have been so used (R. v Bow [1977] R.T.R. 6). Where
the appellant had pushed a car around the corner as a practical joke in;[em'iing the
owner t.O think it had been stolen, it had not been used as a convc;yance and his
conviction was quashed (R. v Stokes [1983] R.T.R. 59). However, the Coutt of
Appeal upheld a conviction under .12 where a defendant tookjan inflatable
dinghy frqm a lifeboat depot, put it on a trailer and drove it away in R. v Pearce
[1973] Crim. L.R. 321. The court rejected the contention that §.12 required the
removal of the conveyance in some way propelling or removing it in its own ele-
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qent, in this instance by water. Where the appellants were seen by police officers
1o move a car with the intention of returning later to drive it away they could be
convicted of the offence under 5.12 (R. v Marchant (1985) 80 Cr. App. R. 361).
1n that case the jury convicted the appellants of attempted vehicle taking, the
court of Appeal upheld the conviction, and in doing so Goff LI cited Pearce with
approval stating that provided the conveyance was taken so it could be used as a
conveyance the offence was made out.

Take
The word “take” is not equivalent to “use”, nor could it consist of a mere as-

qumption of possession adverse to the rights of the true owner. To take a convey-
ance for the purpose of s.12 of the 1968 Act, a person must take possession or
control of it adverse to the rights of the owner or person otherwise entitled to its

ossession or control coupled with some movement, no matter how small, of the
conveyance (R. v Bogacki [1973] R.T.R. 384). The Court of Appeal allowed an
appeal against a conviction for allowing himself to be carried where the appellant
poarded a launch, knowing it to have been taken without authority and anticipat-

ing a journay; but the launch did not move whilst he was on it: R. v Miller [1976]

crim. LAY 147, The court was entitled to find a case to answer and then convict
the accused where he declined to explain in interview why a mobile phone with

trocer ‘of his DNA together with a key fitting his front door were found in a car
which had been taken without the owner’s consent (K v DPP [2012] EWHC
1583). Nevertheless, magistrates were entitled to take the view that the
defendant’s left thumb print on the internal rear-view mirror was as likely to have
been left by a passenger as the driver and acquit him of taking the vehicle (Chief
Constable of Avon and Somerset v Jest [1986] R.T.A. 372).

A person who takes a conveyance that has previously been taken and then
abandoned may be guilty of an offence. The Crown Court allowed an appeal
against conviction of a man who had been stopped by the police driving a car that
had been taken by another. When stopped the respondent had run away from the
police. He claimed to have been moving the car prior to notifying the police of
the whereabouts of the vehicle. The Crown Court concluded he had been moving
the vehicle for his own use but that he was not guilty as he was not the original
taker. The Divisional Court upheld the prosecutor’s appeal stating that there was
a fresh taking of the vehicle by the respondent. Offences under s.12 are not limited
to circumstances where there was a single act of taking. The test to be applied is
whether the defendant took control of the vehicle and caused it to be moved and
he did so for his own or another’s use (DPP v Spriggs [1994] R.T.R. 1). Ac-
cidentally putting a foot on the accelerator of an automatic drive vehicle which
had the engine running with the result the vehicle drove all over the road, was not
“taking” for the purpose of 5.12 (Blayney v Knight [1975] Crim. L.R. 237).

A person who is carried in or on a vehicle that has been taken without consent
only commits an offence if there is movement of the vehicle after he becomes
aware of that fact. In R. v Diggin [1981] R.T.R. 83 the appellant travelled in a ve-
hicle that was taken by his brother and Mr Zubal. Because of drink and because
the vehicle was of the same year and manufacture as one he knew Mr Zubal to
own, he thought he was in Mr Zubal’s car. The police approached the vehicle
when it had stopped at a service station. The appellant asserted that he only then
became aware that the vehicle had been taken. The Court of Appeal held that, for
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th.e offence of allowing himself to be carried knowing it to hay b
without authority, there must have been some movement of the v hi 3
appellant had knowledge of its unlawful taking, o
L, Merely releasing the brake of a lorry, so that it ran downhill dr
taking and driving away” under the old legislation (R. v Roberts
AlLE.R. 541) and, it is submitted, would not constitute an offen
the 1968 Act as, to commit the offence, the accused must have g
control over it. Furthermore, the taking must be for the
another; it is unlikely that letting a vehicle run away would meet this condi:
seems that unauthorised possession or control of the conveyance for tﬁndltmn. y
of transport is an essential element of the offence (see R, v Bow 815 Oee) T

n takep
after the

verless, wyg

» not
(No.2) [1964] 5
e under 5 | of

ome measure of
use of” the dccused o

Drive
Section 12(7) of the 1968 Act states:

“For purposes of this section—

(a) ‘corfveyance‘ means any conveyance constructed or adapted for-
cam?ge of a person or persons whother by land, water or ajr b
that it dees not include a conveyance constructed or ada[;)tedjtfJ i
only under the control of a person not carried in or on it, and ‘Or'us?
shall be construed accordingly. . .7, : -

The Court of Appeal held that driving away is not an essential element of the

offence under s.12. That section does not require the conveyance to be moved iy

the element in which it is designed to travel (R. v Pearce (ibid. § 15.06))
The difference between theft (s.1) and taking a conveyance (s.1 2)

Sometimes a person who takes a car or motor vessel is accused of stealine +ha
petrol also but it is submitted that he should not be punished for both “g y
(see [1968] Crim. L.R. 282; R. v Burnham . Ex p. Ansorge [1959]:2 X!l %C];S
505; and “TWO offences from one incident” at § 5.80). A person ch n: ed. d :
5.12 m‘ay still, it is submitted, be convicted even if the facts show fh;zt\ h%: is “n_]ef
of theft if he took the vehicle for his own use or that of another 1t'was heldgtml:tuy
no defence to the previous offence of driving or allowina f\iméelf to be carr(i)ede
when not a party to the original taking, that the defendan: Knew that the Vehici’
had be,fen stf)len and not just taken (7 olley v Giddings [1964] 1 Al E.R, 201) ;
! ?\élgile a jury may com,fiot a defendant charged with theft of taking under .s.IZ
Charged))i; czh?:]gt;:::ttife- court cannot do so unless he has been additionally

Whereas Fhe accused must have acted dishonestly if he is to be convicted of
theft, there is no requirement to establish dishonesty in an offence under s.12
Howev.er, the prosecution must show a person charged with allowing himsel‘fto'
bf.: carried knew the conveyance had been taken without authority (see R. v Dig-
gin § l§ -08). The prosecution must also establish that the accused who tO(')k a vi—
hlc]e_ did not believe he was or would have been allowed to do so. Section 12
requires the accused to physically move the conveyance (R. v Bagaa;cki §7 15.07)
whereas .the offence of theft merely requires the accused to appropriate it wﬁich
may not involve its movement. It is necessary to show intended or actual lj]se asa
conveyance for an offence under s.12 but not for an offence of theft. Perhaps mos.t
umportantly, unlike an offence of theft, there is no requirement t.o establish an
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tention to permanently deprive the owner of the conveyance to convict for an
offence under s.12.

pedal cycles

gection 12(1) does not apply to pedal cycles even though they are conveyances.
The Oxford English Dictionary defines “cycle” as including “any pedal-powered
vehicle with wheels and a saddle; a monocycle, bicycle, tricycle, ete.” Section
12(3) creates the separate offence of taking a pedal cycle without consent. The
wording is similar to 5.12(1) save that the reference is to riding instead of driving
or allowing oneself to be carried, etc. The maximum penalties are less severe. As
fo riding, see § 1.116. The expression is wide enough to include a passenger,
whether carried legally or illegally. The defence in s.12(6) of belief in lawful
quthority or owner’s consent applies to s.12(5) offences as does, it is submiited,
the law generally relating to the taking of conveyances and movement of pedal
cycles only for the purpose of conveyance. The .25 offence of going equipped
applies by $.25(5) to s.12(1) offences, but not to pedal cycles.

Section 12(5) states that s.12(1) shall not apply to pedal cycles. It will be for
the prosectiion to establish to the criminal standard of proof that the conveyance
in questoyi1s a pedal eyele.

/hather a vehicle is a pedal cycle is a question of fact. Most auto-assisted mo-
«.r vehicles (including electrically assisted pedal cycles) are not really designed
4o be driven extensively with pedals although they are capable of being propelled
by them. Nevertheless it is submitted that they are also pedal cycles (as, e.g. is
indicated by the expression electrically assisted pedal cycles) and that prosecu-
tions should be under s.12(5) and not s.12(1). Penal provisions should be

. construed strictly.

Consent of owner

If the owner’s consent was obtained by intimidation seemingly this would not
be “consent” under s.12 (R. v Hodgon [1962] Crim. L.R. 563). In R. v Peart
[1970] 2 All E.R. 823 it was held that consent of the owner as to the use of the car
by another was not vitiated by the fact that the defendant obtained the owner’s
consent by falsely pretending that he needed the car to go to Alnwick when in
fact he went to Burnley instead. The court held that when s.12 was enacted there
was no intention by Parliament to create a new offence of taking conveyances by
false pretences. If therefore the owner’s consent is obtained by means of a false
pretence either as to the destination or purpose of the journey, no offence under
s.12 appears to be committed. The court, however, reserved for a future occasion
the legal position where the consent of the owner was obtained by a fundamental
misrepresentation, as, e.g. where B pretended to the owner that he was C.

This was partly answered by the case of Whittaker v Campbell [1983] 3 All
E.R. 382, which held, following R. v Peart, that fraud did not vitiate consent. The
defendants had used another’s driving licence to hire a car, representing that one
of them was that person. It is immaterial that B thought C was someone else such
as a famous film star as in Lewis v Averay [1971] 3 All E.R. 907 referred to in the
Whittaker case. The position should be compared with R. v Phipps; R. v McGill
[1970] R.T.R. 209, a case under the Road Traffic Act 1960 where M obtained
permission to borrow the car to go to the railway station. He did not return and

1/1055

15.12

15.13

15.14




Cri
M?EHIL,; 418)0. I.t should also be noted that Phipps was follow
penm.s:g v Lavies (see § 15.21), The distinction betweern a
Ston to use a vehicle for 3 limited Purpose and going beyond th
at

vies [1974] R.T.R. 4 at 7G
el iy » Was a case under 5.217 of the 1960
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15.16

ity to do it or that he would h
fod ; ave the owner’s consent if ¢
(dvzgi‘gh]t and the cerUI.l'IStaIlCGS of it”, Unlike the offence };1:" ?age; T&%W 9f'hls
Scoﬂandw;; Srpﬁlace? 11; ;England and Wales by 5.12 but coniiia :\; :gisf IIVII_lg
. €01 s.178 of th o e
fhis o € 1988 Act) the accused does mot have (o Prove
It was held i
o ;e?*eiil aR tv McPherson [1973] R.T.R. 157 thavif an issue arises ag +
i o thy ctendant unde . 12(6) had a belief of fayfy! authority, etc., the onus
Accordjnpd elclutloz_l to prove that the defendant had n such authoriity e
ity éjuiz, there is an exfldential burden on the defence to rajse theoirszonsenlf :
pmsecuﬁon, Snc; that is discharged, the legal (or probative) burden ig W:fhsglll-
| - th.e 1 the other hand the Prosecution do not have to prove a g 'ﬁe
oy Wapa:irt.of the. defendant to take the vehicle (ibid.). Thyg wheliecihc
l ea—. ;asl:éﬂé af Judge was entitled to direct the Jury that self: mdzceg
clence, and that, unleg is g
o : : S an 1ssue under .| i
| only matters that the Jury had to pe satisfied ah i Ta1§‘3d,
II _ about were (a) that the vehicle
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| ing the dance and subsequently regaining consciousness. The evidence about the
gimilarity of the cars and the fact that his keys fitted it was equivocal and it could

qot be argued that, because he was drunk, he must or might have believed the car
0 be his. On the facts of the case, however, the appellant had not raised the issue
of believed authority under s.12(6) since he had been unable to produce evidence
that he held such a belief. In these circumstances there was nothing for the prose-
cution to disprove, and the jury would have had to be directed that the only verdict
gpen 1o them was one of guilty.

The statute does not apparently require the defendant’s belief under 5.12(6)
that he had lawful authority or consent to be reasonable although the absurdity of
some factors for the belief may show that the belief was not really held. It is a
question of fact even though the defendant has no driving licence and insurance

(R. v Clotworthy [1981] Crim. L.R. 501).

Passengers

Where a driver or passenger was not a party to the original taking and the
charge is contrary to the second part of 5.12(1) (knowingly, ete.), the prosecution
must pro'7e that the driver or passenger knew that the vehicle had been taken
without consent or other lawful authority. The passenger must also be carried in

¢ couveyance while it is in motion (R. v Miller and R. v Diggin at § 15.07 and at
y 15.08).

The prosecution may adduce evidence of the conviction of the driver for an of-
fence under s.12 of the Theft Act 1968 to show the vehicle had been unlawfully
taken and this raises a strong prima facie case that the vehicle in which the
defendant was a passenger had been taken without the consent of the owner:
DPP v Parker [2006] DWHC 1270; [2006] R.T.R. 26 (p.325).

15.18

Emplovees and hirers

The authorities relating to cases in which an employee who is driving in the 15.19

course of his work and goes on to use it outside his employer’s permission are
not straightforward. Tt has been held that a van driver, in lawful possession of his
employer’s van, who drove it on a frolic of his own, committed no offence (Mowe
v Perraton [1952] 1 All ER. 423). Tt would be otherwise if he had put the vehicle
back into his employer’s possession, e.g. by leaving it in the employer’s garage,
and then took it out of such possession without leave. The reason for the decision
was that an employee, being in lawful possession of his employer’s vehicle whilst
on duty, cannot “take” what he already has, but this reasoning is inconsistent
with R. v Phipps; R. v McGill [1970] R.T.R. 209, and the latter case was followed
in preference to Mowe v Perraton in McKnight v Davies below.

In R. v Wibberley [1965] 3 All E.R. 718, the defendant, a truck driver, was
supposed to return the truck to his employer’s premises at the end of the day’s
work but, instead, he took it home and parked it outside his house for two hours.
He then drove it away for a purpose of his own. The employers would not have
objected to him parking outside his house for the night and taking the truck to
work next morning. His conviction for taking it for his own purposes, after he
had parked it, was upheld, as he had no authority to use it, after parking it ontside
his home, until the next day’s work began. There was a distinction between devia-
tion from employment during working hours, when he still intended to carry out
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his :qstructions to drive the vehicle to his employer’s premises, and takine :
working hours with no such intention and after an interrﬁptionjin time(mg o
In McKnight v Davies [1974] R.T.R. 4a lorry driver returﬁin b
g::;:;); I—f-‘;";[l'g-( lzlai;oc:w\\; ET;E; with 1t)he rboof of his lorry. He was ugtt;g;?g;%l?g ?lr;:
: / oses, but, being scared on seeine the d:
g;rr}?gielze’ dl(’jo.ve to a public house and had a drink, tl’él.en drc:l;‘[;al%fr;g 3:;0:
v b drc:'l Letumed tq the centre of the city, had a drink at another publ'o
el ;:Hvome leaving his ]pny nearby, in all driving 30 miles in exc o
ety route. The High Court preferred to follow R. v Wib )
abqve and R. v Phipps [1970] R.T.R. 209 in preference to Mow; piti
which the court found to be inconsistent in particular with Phipps 6(
]Wa? held 'tha't \nfhere a defendant had been given permission to take- and ug
hicle for a [1m1‘tcd purpose, and thereafter used it for another purpose }?a o
1:gmlty qf the offence; see also § 15.14.) The court went on in Mc[(mght;}_)e W_as
0 cgnsuler to What extent the unauthorised use by an employee of his emp] d'vz?s
g;t?i:ofhld in laW am(?unt to a “t.aking” for the purposes of s.12. N(]:t(;}\[fzr i
Lt 1}0r0i11gsed ﬁ[l\i;lsllon from h!s proper route would necessarily involvez
Dewin b s (McKnight v Dawes [19_74] R.T.R. 4 at 8); if, however,
e ' rned t e vehicle and parked it for the night and drove off on an unauth tle
:;f:u:lt(ﬁ:is 11? Rov Wibl?er!ey) that_would be a suflicient “taking” (ibid.) Iotn\:f':d
" ]fii h;: h;da; tfhcqnstltgle a “taklng” of the vehicle during his working: day 2i
sty ul(ll : ?rét){‘ lto use the Vf:lllcle, he must have appropriated it in a man-
charcter of his conrol ove e vecl sscha w2 lred
but assumed possession of it in the 1(;;;0%111 Iennt(})llong?r' ot T
b : se. ¢ opinion of the court, the
T thzet}fgiiz(;:o\;?n he first went to a public house, but when
R. V‘PhippS and McKnight v Davies above were both applie ivisinga
SIE;I]'; 11; SJCJ;JUM v MCM:HI’I [2006]'. EWHC 827; [2006] g I;\Il(liibgtggr\)ﬁl]‘gf:?r;
o tird party to riv the vhicl (with oeeit o oo R lOwed
; with himself as a pass r), tl
I\:;(ziuild be gl_lllltydof taking‘ the vehicle _without authoritf if if gfslr(;):f' iaeil;gigf ;Z
b ppropriated the vehicle for use in a manner which reputiated the owner’s
ghts ar%d sh()\_fvcd that he had assumed control of the vahicle for his own
E;Hposels, to which end, the questio_n would be whether he knew or believed that
S Ael;ep oyer w;uld Ifot have permitted the third party to drive the vehicle
€rson who takes away a conve i i it
(cion5(311ttb1;; w(ijthout the c'cmsint of the fliﬁfei 2;1 gzz&%z&;zn;qﬁ}igf o}:;fnresr ii
oes not offen against s.12 because, by s.12 & ”, in relati =hi
cle which is the subject of a hiring agrgemen(tzjf‘]izi,re?:u];zfle:s};l;i:;ﬁi;? ?r:g:;s-

the person in possession of th i
P of the vehicle under that agreement (R. v Tolhurst [1962]

ley
v Perramn,
In Phipps it

Attempts

iee Attempt” at § 1.208 and the cases at § 1.108 as to attempting to drive.
s 10 the offences with which a defendant may be charged where the offences

under s.1 or s.12 are incompl i i i
u ' . plete, see “Interfering with vehicles”, §§ i
Tampering with vehicles”, §§ 15.47-8. e s
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THEFT AND TAKING CONVEYANCES: PROCEEDINGS AND PENALTIES

Generally

Offences of theft under s.1 and any attempt to commit them are “cither way”
offences triable at the Crown Court and may be tried by a magistrates’ court pur-
suant to ss.18-23 of the Magistrates” Courts Act 1980. If the defendant indicates
a guilty plea, he loses his right to be tried at the Crown Court, although he may
still be committed to that court for sentence. If he indicates a not guilty plea, or
fails to indicate his plea, the established allocation procedure applies; the
defendant must consent to any summary trial and accordingly may insist on trial
by jury. Offences of unlawful taking under s.12(1) are triable only summarily
(s.12(2)). Where an offence of vehicle taking is charged under s.12A because it is
aggravated by dangerous driving, an accident or by damage to a value exceeding
the relevant sum prescribed by s.22 of the Magistrates” Courts Act 1980 (cur-
rently £5,000) the offence is triable either way (see § 15.34). Taking a pedal
cycle, etc., is a summary offence only (s.12(5)). There is no offence under s.1 of
the Criminal Aftempts Act 1981 of attempting to commit a purely summary
offence.

Despite-tue offence contrary to s.12(1) being a summary only offence, the
fime-limit Tor commencing prosecution, subject to an overall limit of three years
from The-date of the offence, is six months from the date on which sufficient evi-
dgnce to justify the proceedings came to the knowledge of the prosecutor
(s5.12(4A)(40)).

The Vagrancy Act 1824 s.4 makes it an offence for a person to be found on
certain enclosed premises for an unlawful purpose. A person present on such
premises will be there for an unlawful purpose if he commits, attempts to commit
or, arguably, metely intends to commit an offence under s.1 or 12 of the 1968

Act.

Penalties generally

The Court of Appeal in R. v Evans (Brandon) [1996] R.T.R. 46 has provided
some guidance on the subject of the appropriate level of sentencing for those
involved in the “ringing” of motor cars by their theft, handling, disguising and
subsequent disposal. A ringleader who pleaded not guilty to such sophisticated
criminal activity might expect to receive a prison sentence of four to five years on
conviction. For a “lieutenant”, as the appellant in the instant case might ap-
propriately have been described, a sentence of three years on a plea of not guilty
might be appropriate. Allowing the appropriate discount for a guilty plea, the
sentence of three years which the appellant had received was quashed and a
sentence of 27 months was substituted.

Tn the Magistrates” Court Sentencing Guidelines (see Appendix 3, § 3A.07
below), the guideline for taking a vehicle without consent sets out three levels of
seriousness, all of which have a community order as the starting point. Although
there is no specific provision for the theft of motor vehicles, the general principles
of assessing seriousness are nevertheless relevant in such cases. Where the of-
fender is aged 17 or under, a court must also follow the Council guideline “Over-
arching Principles—Sentencing Youths” (available at htip://
www.sentencingcouncil.org.uk [Accessed May 25, 2015]) which sets out general
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principles and, in particular, the approach to be taken by a co
ing the length of a custodial sentence.

Compensation may be ordered, on conviction of any offence iy Tespect
personal injury, loss or damage resulting from that offence, of up o an quirm'tO
amount except in the case of offenders under the age of 18 in respect of Whop tﬁd
maximum amount the magistrates’ court can order is £5,000 (Powers of Crip; :
Courts (Sentencing) Act 2000 8.131 as amended). The court is required ¢, haye

regard to an offender’s means, so far as they are known, in fixing the

Ut when dﬁerl"ﬂin.

. § i encing Act ¢,
make compensation orders in respect of injury, loss or damage dye to an accident

arising out of the presence of a motor vehicle on a road, where either:
(a) the damage is treated as having resulted from an offence under the
Theft Act 1968; or
(b) the injury, loss or damage involves the uninsure
cle by the offender, and compensation is not

rangements to which the Secretary of State is
Insurers’ Bureau);

and the amount of compensation to be ordered may include an amount in re-
spect of the loss of 3 “no claims” bonus. It should be noted that “payable” iy
context means “liable to be paid at some time”, not “jy
Scott [1995] R.T.R. 40. Accordingly the Justices we
their powers were limited to making an order of £]
which compensation would at that time never be pa
Bureau—from November 7, 2008 this excess wa

d use of 2 motor vehi.
payable under any ar-
a party (i.e. the Motor

iy
nmediately owin ATy
re right in concluding t;.a¢
75 (the sum in 1¢ipect of
id by the Metor Insurers’
s abolisheqi {see further
calin R, v Aystin
Densation totalling
¢ted upon a police car

avated vehicle-taking, Al-
though the damage had arisen at the time an offence under the Theft Act had been
committed, the damage to the police car was not to be “trea
from that offence.

If the offence is under the Theft Act and the property is recovered any damage
oceurring to the property while out of the owner’g possession shall be treated as
resulting from the Theft Act offence no matter who caused the
occurred (5.130(5)). Thus if a person is convicted of steal
driving it knowing it to have been taken, or allowing hin
in it under the Theft Act and it is dam
other way, that person can be ordere
Since a person who steals avehicle ort
inition uninsured, 8.130(6)(b) would g

ted as having resulted”

damage or how it
ing or taking a vehicle,
1self to be carried on or
aged, whether in g road accident or any
d to pay compensation for that damage.
akes one without consent is almost by def-
bpear to allow courts to make compensa-
tion orders in respect of other damaged vehicles as well as the one unlawfully
taken. Compensation may be awarded not only in respect of an offence for which
the defendant is convicted but also an offence taken into consideration,
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R OnoVAan I 82 = ]{. 2() t]le de[e[l nt l i ed a car :[O] two ddyS l)l.lt ]5.27
n V a 3 x

! e two and a half months. He was ordered to pay £ 1,385%;0215525;
v fOIc‘isc?;n loss of use. The compensation order was quashed by the
i e !
- ::1% Eveleigh L.J. said that: du
App , amount of such damages is notoriously open to ar.gume.nt, ?i\tci;l ensa:
i f the kind for which a compensation order is designe t}; i
tllefﬂfoge : (1}; 32:1;]16(1 fér the simple, straightforward case where the amoun
tion orde

mpensation can be readily and casily ascertained.
co

illi § to order compensa-
it i i tect a greater willingnes o :
ntly it is possible to de : i
j re\zf;enihe exact amount may not be easy to qqal?tlgf..fﬁ Thﬁt . isce-rtain
b e i ideli that “in cases where it is difficy .
ng Guidelines say Ase : | el
Courtlisemzltln?t ff the loss suffered by the victim, conmd@ratlf:l shoz.éd e ﬁkely
e i der for an amount representing the agr
ing a compensation order ! DIESE Ay
’ miklé]l\g/lagi%trr;tes’ Court Sentencing Guidelines, p.16
loss :

sentencingcouncil.org.uk [Accessed May 25, 2015]).

Endorser:2nt and disqualification

i iscretionary disqualification bqt are
ol underd&1 Oirf Eeiiffnfiﬁjic;:];? ;:qualiﬁed, no penalty poi_ntsin w1lf) g:
iy 31;) ??’to the 1988 Offenders Act). The DVLA will use the (':ndi_
- ht ffence on the drivers’ database so thaF t.he status of the i w
i }0 i qrd t ct'(;lement can be confirmed. These provisions apply to an‘yore_
Viduf}l ety 3“11 rs.12 as well as to drivers, provided the offence was H{] +
et kgclle. It is appropriate to disqualify the passenger as Wf975]
o 'Of : 'mOt(')r 'Vf ventilre (R. v Reed [1975] RT.R. 313, R. v Sawzder;’sR[ o
B said by the Court of Appeal in R. v Earle [1976J R. ].‘ﬁ. o
i v%Tastbdf iging a court the discretionary power of disqua _1b ca 35
? 6Et, J;hiitgt]:f:h?]z{:g \'A?it}igout consent was to ensure that ‘.i{ihl.cles. (?;?Sy E?tR i Lg;[_
e i to punish joyriders. v G
ity Oﬁelécisls 05530;[?(:;;: ?gllzil?}:il ::k[:: p?lgishment of Qisqualiﬁiai;liin
e 1115 be.re.stricted to cases involving bad driving, pel’SlSteIllt mo rc; acﬁ
Z];foel:l]:egz]i;ae 131/56 of véhicles for the purposes of 0?_11':1;6. Eg;\;e;;; :Zlq EE;‘:V i
; i i n of the ¢
5 Ch?mgc 5 t}clle lsjgch(:nﬁiil:dnil:lplse.rln:él tgffl(;he Powers of Crim_inz; Ct)g;j;
dlsquahf'y Off;nt ZTOOO and the judgment of the Court of Appeql in S v e
Sggzrgafl(gj)ﬁx érim 3139;[2005] 2 Cr. App. R. (SS)) l7 188, fol;:}nv;i;dg 131 ft. t\;] ;gower
i : CRU(S. con
[20?§ ]bEva(édA\S;:Eeiﬁstiu[jggsé ih(f):lé?l??t appgroplgiate; it was not necessary to
Zgg anyerestricting gloss to the wide statutory provisions. s Biheltark
It seems that a person convicted of bgrglary or Fobbérg; 1;1;\; Rt
motor vehicle is liable to discretionary ({?Fqiaiict:iaotlllogf it ahvariss
t(') i 198§ Oﬁf'ndcrsr iférfl;:?nzitosspt;zll“}i Contrast ibid., the references in cc;i;
s el (?ntrary to ss.12 and 25 of the Theft Act. In any event}cé()r?ln_
;mn 1h20d?$;;i?§ncto disqualify for any offence by _Virtue of the Powers o
ir?azeCOuns (Sentencing) Act 2000 s.146: see § 20.60.
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