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o REVIEW ENGAGEMENT LETTERS

wany of the clauses below are appropriate for either SSARS No. 19 OR SSARS No. 21
engagements (not both). Particular attention should be given to the Comments section to
identify the language appropriate for the SSARS your engagement will be following.

Suggested Wording

Comments

2.1 We are pleased to confirm our
understanding of the arrangements for
our review of the financial statements
of <Company> for the year ending
<date, year>.

2.2 This letter confirms the services
you have asked our firm to perform and
the terms under which we have agreed
to do that work. Please read this letter
carefully because it is important to both
our firm and you that you understand
what you can and cannot expect from
our work. In other words, we want you
to know the limitations of the services
you have asked us to perform. If you
are confused at all by this letter or
believe we have misunderstood what
you need, please call to discuss this
letter before you sign it.

2.1c¢ Address the engagement letter to a
specific person, if possible. Indicate the
title of the person at the inside address
and at the signature block at the end of the
engagement letter if that person will be
signing on behalf of an entity (e.g., Ric
Rosario, President). Clearly identify the
client by its full and legally correct name
and, if an entity, set forth the nature of the
entity the first time the entity’s name is
mentioned in the text of the letter (e.g.,
Unigue Products, a California corporation).
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Suggested Wording

Section One: Financial Staterents

Commenis

Scope of Services

2.3 We will [if applicable: prepare and]
review the balance sheet of <Client
Name> as of December 31, <year>, and
the related statements of income,
retained earnings, and cash flows for
the year then ended, and issue an
accountant’s report on such financial
statements in accordance with the
“review standards” as set forth in the
Statements on Standards for
Accounting and Review Services
(SSARSs) promulgated by the
Accounting and Review Services
Committee of the American Institute of
Certified Public Accountants (AICPA)
and applicable ethical principles
established by the AICPA’s Code of
Professional Conduct.

[Use this language if you are preparing
the referenced financial statlements:
The objective of this review
engagement is to prepare financial
statements in accordance with the
financial reporting framework you
selected, based on information
provided by you, and to obtain limited
assurance as a basis for reporting
whether we are aware of any material
modifications that should be made to
the financial statements in order for the
statemenits to be in accordance with
that framework. It is our understanding
that you have selected accounting
principles generally accepted in the
United States of America (U.S. GAAP)
as your financial reporting framework
and, as such, that is the framework we
will use for this engagement.]

2.3c This section complies with the
requirements of SSARS No. 21 for
periods ending AFTER December 14,

2015. Early implementation is permitted,

-/
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suggested Wording Commenis

is language If you are NQT
[[;{:;at:r-ri;wg thg referenced financial
ptarements: The objective of this review
2ngagement is to obtain Iimlted_
assurance as a basis for reporting
whether we are aware of any material
modifications that should be made to
the financial statements in order fgr the
statements to be in accordance with the
financial reporting framework_ you
selected. It is our understar_'ldmg that
you have selected accounting
principles generally at_:cepted in the
United States of America (U.S. GAAP)
as your financial reporting framework
and, as such, that is the framework we
will use for 3 engagement.]

A reviow ciffers significantly f_rom an
auris of financial statements, in which
e suditor provides reasonable
a:surance that the financial
statements, taken as a whole, are free
of material misstatement. A review
does not contemplate obtaining an
understanding of the entity’s internal
control; assessing control or fraud
risks; tests of accounting repords by
obtaining sufficient appropriate audit
evidence through inspection,
observation, confirmation, or the
examination of source documents (for
example, cancelled checks or bar!k _
images); or other procedures ordlparlly
performed in an audit. Thus, a review
does not provide assurance that we will
become aware of all significant matters
that would be disclosed in an audit.
Therefore, a review provides only
limited assurance that there are no
material modifications that should be
made to the financial statements in
order for the statements to be in
conformity with U.S. GAAP.
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Suggesied Wording

Our review will consist primarily of
inquiries of company personnel and
analytical procedures applied to
financial data, and we will require a
letter from management at the
conclusion of our engagement that
confirms certain representations made
during the course of our review. As we
will not perform an audit of such
financial statements, the objective of
which is the expression of an opinion
regarding the financial statements
taken as a whole, we, accordingly, will
not express such an opinion on them.
Because we are not performing an
audit, <Client Name> agrees not to
record or describe our services as an
“audit” or “auditing” in its minutes or
other books of record.

This engagement cannot be relied upon
to disclose errors, fraudulent financial
reporting, misappropriation of assets,
or illegal acts that may have occurred.
However, we will inform the appropriate
level of management of any material
errors and of any evidence or
information that comes to our attention
during the performance of our review
procedures that fraud may have
occurred. We will also report to the
appropriate level of management any
evidence or information that comes to
our attention regarding any potential
illegal acts that may have occurred,
unless they are clearly inconsequential.

Commenis

-y
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Suggested Wording

Comments

4 We will review the balance sheet of

blient Name> as of December 31, ;
: ar>, and the related statements o
i me, retained earnings, and cash
mcu:s fc;r the year then ended, and issue
fa]:: accountant’s repolrt on such -
inancial statements in accordance wi
g?atements on Stanc!ards for
Accounting and Heylew Ser\_nces .
issued by the American Institute o
Certified Public A_ccountants. The _
objective of a review engagement in
accordance with Stater_nents on
standards for Accounting an_d Review
Services issued_ l_:y the Al:nerlcan
Institute of Certified Pu_bhf: )
Accountantsisto obtain limited .
assurance that there are no material
modifications that shoulql be made to
the financial statements in order fpr the
s{atvinents fo be in accorda_nce with
qenerally accepted Iaccountmg
grinciples in the United States of
America.

A review differs significantly f_rom an
audit of financial statements, in which
the auditor provides reasc_)nable
assurance that the financial
statements, taken as a whole, are free
of material misstatement. A review
does not contemplate obtaimr_’ng an
understanding of the entlty’s internal
control; assessing control or fraud
risks; tests of accounting records by
obtaining sufficient appro_priate audit
evidence through inspection,
observation, confirmation, or the
examination of source documents (for
example, cancelled checks or bank
images); and other procedures
ordinarily performed in an audit. Thus,
a review does not provide assurance
that we will become aware of all
significant matters that would be
disclosed in an audit. Therefore, a
review provides only limited assurance
that there are no material modifications
that should be made to the financial
statements in order for the state::nents
to be in conformity with accounting
principles generally accepted in the
United States of America.

2.4¢ The section complies with the
requirements of SSARS No. 19 apd
clarifies the objectives and limitations of a
review engagement.
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Suggested Wording

Our review will consist primarily of
inquiries of company personnel and
analytical procedures applied to
financial data, and we will require a
representation letter from management
at the conclusion of our engagement
that confirms certain representations
made during the course of our review.
Management is responsible for making
all financial records and related
information available to us and for the
accuracy and completeness of that
information. The information provided
by management, including the
responses to our inquiries, will not be
verified, corroborated, or audited.

As we will not perform an audit of such
financial statements, the objective of
which is the expression of an opinion
regarding the financial statements
taken as a whole, we, accordingly, will
not express such an opinion on them.
Because we are not performing an
audit, <Client Name> agrees that you
will not record or describe our services
as an audit or “auditing” in its minutes
or other books of record.

This engagement cannot be relied upon
to disclose errors, fraudulent financial
reporting, misappropriation of assets,
or illegal acts that may have occurred.
However, we will inform the appropriate
level of management of any material
errors and of any evidence or
information that comes to our attention
during the performance of our review
procedures that fraud may have
occurred. We will also report to the
appropriate level of management any
evidence or information that comes to
our attention regarding illegal acts that
may have occurred, uniess they are
clearly inconsequential.

Comments

NV P\
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5uggesied Wording

Comments

Responsibilities of Management

ent is responsible for
3 12?:; 1:;'i’IEfri'r]Iamv:;iail records and related
_ma mation available to us and for
|I"mr'd'n us with unrestricted access
rgv:ii:riguals within <Client Name>
o hom we determine it necessary
Wlthu“r\;imunii::ate. By your signature
4 f w, you understand and agree that
:-ieaﬁaéement is responsible for t:e
accuracy and completeness o_ft e g
cords, documents, explanations, an
::ether information prow,ded_ to_tfi_s, "
including management’s signi |c_:rah
judgments for thi_e engagement. The .
information provided by management,
including the r:—.sponses_t::i our
inquiries will not be yerlfied,
corroborzated, or audited.

25 outlined in this letter, we may assist
ir the preparation of your flr_lancml
statements and we may antilt;f':ze you
appropriate accou
:?i?il;!lplzg ar':d their application, but the
final responsibility for the pr!aparaiion
and fair presentation of the f_mancial
statements in accordance with U.S.
GAAP remains with you. Also, as part
of our engagement, we may propose
standard, adjusting, or correc_:tmg
journal entries o your financial
statements. Management, hoyvever, has
final responsibility for revie\n_rmg and
accepting the proposed entries and
understanding the nature and impact of
the proposed entries to the financial
statements.

2.5¢ This section complies with the
requirements of SSARS No. 21 for
periods ending AFTER Decembei' 14,
2015. Early implementation is permitted.
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Acknowledged:

| <Client Representative>
<Client Name>

Date
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Letter 3-19
SSARS No. 21 Compilation: Prescribed Form
For Periods Ending AFTER December 14, 2015 — Early Implementation
Is Permitted

<Date>

Board of Directors
«Client Name=>
<Client Address>

Dear Board Members:

This letter is to confirm our understanding of the terms and objectives of our
engagement and the nature and limitations of the services we will provide.

Financial Statement Services

We will T4 applicable: prepare and] compile, from information you provide, the
anpnar-land interim, if applicable,] balance sheets and related statements of
inceme, retained earnings, and cash flows of <Client Name> for the year ended
<iate>, to be included in the form prescribed by <name of entity>, and will issue
an accountant’s report on such financial statements in accordance with the
“compilation standards” as set forth in the Statements on Standards for Account-
ing and Review Services (55ARSs) issued by the American Institute of Certified
Public Accountants (AICPA) and applicable ethical principles established by the
AICPA’s Code of Professional Conduct.

[Use this language if you are preparing the referenced financial statements: The
objective of this compilation engagement is to prepare financial statements in
accordance with the financial reporting framework you select, based on informa-
tion provided by you, and to apply accounting and financial reporting expertise
to assist you in the presentation of the financial statements without undertaking
to obtain or provide any assurance that there are no material modifications that
should be made to the financial statements in order for them to be in accordance
with that framework. It is our understanding that you have selected the form
prescribed by <name of entity> as your financial reporting framework. As such,
that is the framework we will use for this engagement.]

[Use this language if you are NOT preparing the veferenced financial statements:
The objective of this compilation engagement is to apply accounting and finan-
cial reporting expertise to assist you in the presentation of the financial state-
ments in accordance with the financial reporting framework you select, based on
nformation provided by you, without undertaking to obtain or provide any
assurance that there are no material modifications that should be made to the
financial statements in order for them to be in accordance with that framework. It
Is our understanding that you have selected the form prescribed by <name of
entity> as your financial reporting framework. As such, that is the framework we
will use for this engagement.]

A compilation differs significantly from a review or an audit of financial state-
Mments. A compilation does not contemplate performing inquiry, analytical re-
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view procedures, or other procedures performed in a review. Consequently, the
information provided by management will not be verified, corroborated, g,
viewed, or audited. Additionally, a compilation does not contemplate Obtainjy

an understanding of the entity’s internal control; assessing fraud risk; tests of
accounting records by obtaining sufficient appropriate audit evidence througy
inspection, observation, confirmation, or the examination of source dOCumems
(for example, cancelled checks or bank images); or other procedures ordinari}

performed in an audit or review of financial statements. Therefore, a compilatigy
does not provide a basis for expressing any level of assurance on the finangig)
statements being compiled. Because we are performing our compilation work g
accountants rather than as auditors, <Client Name> should not record or de.
scribe our services as an “audit” or “auditing” in its minutes or books of record,

Our engagement cannot be relied upon to disclose errors, fraudulent financig]
reporting, misappropriation of assets, or illegal acts that may have occurred
However, we will inform the appropriate level of management of any materig|
errors and of any evidence or information that comes to our attention during the
performance of our engagement that fraud may have occurred. We will also
report to the appropriate level of management any evidence or information that
comes to our attention regarding any potential illegal acts that may have ge
curred, unless they are clearly inconsequential.

<Name of Firm Representative> is the engagement partner for the compilatim:
services specified in this letter. <His/Her> responsibilities include supervinsg

<Firm>’s services performed as part of this engagement and sighing or authcriz-
ing another qualified firm representative to sign the compilation report

Responsibilities of Management

Management is responsible for providing us with access toal! information of
which management is aware that is relevant to the preparation and fair presenta-
tion of the financial statements, such as records, declorentation, and other
matters, as well as additional information we may request for this engagement,
Management will also provide us with unrestricted access to persons within the
entity with whom we determine it necessary to communicate. By your signature
below, you understand and agree that management is responsible for the accu-
racy and completeness of the records, documents, explanations, and other infor-
mation provided to us, including management’s significant judgments impacting
the preparation and fair presentation of the financial statements.

As outlined in this letter, we may assist in the preparation of your financial
statements and we may advise you about appropriate accounting principles and
their application, but the final responsibility for the preparation and fair presen-
tation of the financial statements in accordance with the form prescribed by
<name of entity> remains with you. Also, as part of our engagement, we may
propose standard, adjusting, or correcting journal entries to your financial state-
ments. Management, however, has final responsibility for reviewing and ac-

cepting the proposed entries and understanding the nature and impact of the
proposed entries to the financial statements.
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our signature below, you acknowledge that you are _also Tesponsi‘p%e fqr 31'“

ement decisions and responsibilities, including designating quahﬂed indi-
H?anag with the suitable skills, knowledge, and experience to be responsible eu:\d
Vldualst ble for overseeing [if applicable: the preparation of your finana{al
. its and] any bookkeeping or other services performed as part of this
Statemement This includes designing, implementing, and maintairdng‘mternal
engagli rele\:'allt to the preparation and fair presentation of the financial state-
e that are free from material misstatement, whether due to fraud or error; as
" identifying and ensuring that the organization complies with the' laws
- ulations applicable to its activities. We will have no responsibility t'o
fmd i and communicate deficiencies in your internal control as part of this
ldentlfeymf.-l_'1t. Your signature below further acknowledges that you understand
Zigaaggree that you are responsible for preventing and detecting fraud.

By ¥

j i i design, implementation, and
stional: Management is also responsible for the ign,
[mstraﬁ on (;gf applicable policies that may be required under the Affordable
?Zare Act-s <Firm> is not rendering any legal services as part of our engage-
ment, ‘ve will not be responsible for advising you with respect to the legal or

resulatory aspects of your company’s compliance with the Affordable Care Act.]

Written Report |
As part of our engagement, we will issue a report that will state that we did not
audit or review the financial statements and that, accordingly, we do not express

an opinion or a conclusion, or provide any assurance on them. [If applicable add:
We will disclose that we are not independent in our report.]

If, for any reason, we are unable to complete the compilation of your financigl
st’atements, we will not issue a report on such statements as a result of this

enga gement.

[Optional: Our report on the annual financial statements of <Client Name> is
expected to read as follows:

<Insert report here>]

By your signature below, you agree to inclulde our compilatign ll-epc_>rt in any
document that contains the referenced financial statements which mdlcate_s that
we have performed a compilation of such financie:ﬂ statements; and to obtain our
written permission before releasing such information.

Other Matters

Our fees for this work will be at our regular hourly rates f01_r the_ individuals
involved plus direct out-of-pocket expenses. Payment for services is due when
the services are rendered, and interim billings may be submitted as work
progresses and expenses are incurred.

Our fees and completion of our work is based upon anticipated c.ooperation frorp
<Client Name>"s personnel; timely responses to our inquiries; timely commung
cation of all significant accounting, financial, and internal control mattelg,, an
the assumption that unexpected circumstances will not be encountered during
the engagement.
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In addition, in the event our firm or any of its employees or agents is called a5 a
witness or requested to provide any information whether oral, written, or eec.
tronic in any judicial, quasi-judicial, or administrative hearing or trial regarding
information or communications that you have provided to this firm, or any
documents and workpapers prepared by <Firm> in accordance with the termg f
this agreement, you agree to pay any and all reasonable expenses, including fegg
and costs for our time at the rates specified in our engagement letter, as wel] a5
any legal or other fees that we incur as a result of such appearance or production
of documents.

Billings become delinquent if not paid within <number> days of the invoice date,
If billings are past due in excess of <number> days, at our election, we may stop
all work until your account is brought current or withdraw from this engage-
ment. <Client Name> acknowledges and agrees that we are not required ty
continue work in the event of <Client Name>'s failure to pay on a timely basig
for services rendered as required by this engagement letter. <Client Names
further acknowledges and agrees that in the event we stop work or withdraw
from this engagement as a result of <Client Name>’s failure to pay on a timely
basis for services rendered as required by this engagement letter, we will not be
liable for any damages that occur as a result of our ceasing to render services.

We will require a retainer of $<amount>, which will be applied to current billings
as required.

It is our policy to keep records related to this engagement for <number> yeurs,
However, <Firm Name> does not keep any original client records, so we will
return those to you at the completion of the services rendered uniier this
engagement. When records are returned to you, it is your responsibiliy to retain
and protect your records for possible future use, including potentiat examination
by any government or regulatory agencies.

By your signature below, you acknowledge and agree that voar. the expiration of
the <number>-year period <Firm Name> shall be frez i7 . destroy our records
related to this engagement.

If a dispute arises among the parties hereto, the parties agree to first try in good
faith to settle the dispute by mediation administered by the <Name of Associa-
tion> under its applicable rules for resolving professional accounting and related
services disputes before resorting to litigation. The costs of any mediation pro-
ceeding shall be shared equally by all parties.

Client and accountant both agree that any dispute over fees charged by the
accountant to the client will be submitted for resolution by arbitration in accor-
dance with the applicable rules for resolving professional accounting and related
services disputes of the <Name of Association>, except that under all circum-
stances the arbitrator must follow the laws of <Name of State>. Such arbitration
shall be binding and final. IN AGREEING TO ARBITRATION, WE BOTH
ACKNOWLEDGE THAT, IN THE EVENT OF A DISPUTE OVER FEES
CHARGED BY THE ACCOUNTANT, EACH OF US IS GIVING UP THE RIGHT
TO HAVE THE DISPUTE DECIDED IN A COURT OF LAW BEFORE A JUDGE
OR JURY AND INSTEAD WE ARE ACCEPTING THE USE OF ARBITRATION

B
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R RESOLUTION. The prevailing party shall be entitled to an 'awa_rd of
Fosonable attorneys’ fees and costs incurred in connection with the arbitration of
rea

the dispute in an amount to be determined by the arbitrator.
We will be pleased to discuss this letter with you at any time.

If the foregoing is in accordance with your understanding, please sign the copy
of this letter in the space provided and return it to us.

gincerely,

<Accountant Name>
<Firm Name>

Acknowledged:

<Client Representative>
<Client Natae>

0

Dat=
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Letter 3-20
Other: Assemble Financial Statements for Use by an Entity’s Externg)
CPA |
For Periods Ending BEFORE December 15, 2015

<Date>

<Client Representative>
<Client Name>
<Client Address>

Dear <Client Representative>:

This letter confirms our understanding of the terms and objectives of ¢
engagement and the nature and limitations of the services we will provide A

We will perform the following services:

1. We will assemble, from information you provide, the annual balance sh

and' the related statements of income, retained earnings, and cash ﬂoS ¢
<Client Name> for the year <year> for use by your external CPA <I\Ia‘{r:r1S :
Ext_ernal CPA Firm>, to assist them in the preparation of your armua’l <aud'te ;
rev1ewed /compiled> financial statements. We will not audit, review, or co : ei/
such financial statements and therefore will not express an opinion (;r any]z:t};e:

fprrn Qf assurance on them. We also will not issue any kind of report on
financial statements. N

The flpancial statements you have asked us to prepare will contain the followi
material departures from generally accepted accounting principles 75 h\AP) ;nng
t]f}e effects of these departures, if any, on the financial statements Wﬂl not b
d1scl§)sed. [Optional: Also, you have asked that substantially all the disdosu.ree
requlr.ed by GAAP be omitted.] If additional material departmeé come to ouf-
attention during the course of the engagement we will iidform vou of such
departures, unless they are clearly inconsequential. - 2

<Identify departures.>

By your signature below, you grant us permission to communicate directly with
<Name of External CPA Firm>, and to provide them with access to our
workpapers. You have confirmed to us that these finarncial statements are solel

for use by <Name of External CPA Firm> and management and are not jntendeg
for use by any other party for any other purpose. Given the material departures
that may exist in, or the required disclosures that may be omitted from, the
financial statements, we make no representations regarding the appropriaténess
of such statements for your purpose. By your signature below you agree that the
use of these financial statements is limited to <Name of External CPA Firm> and
those members of management with such knowledge and understanding and
that the financial statements are intended solely for the information and 1g15e of
such management and are not intended to be and should not be used by any
Ol'he].f party. Should you require financial statements for other than the pu)r(pose
specified in this letter, we require a separate engagement letter for such services.

ITEN .---...m..m.-nhhmmm
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Name of Firm Representative> is the engagement partner for the limited
services specified in this letter. <His/Her> responsibilities include supervising

Firm>'s services performed as part of this engagement.

[optional: 2. We will assist your bookkeeper in adjusting the books of accounts so
that he or she will be able to prepare a working trial balance from which financial
statements can be compiled. Your bookkeeper will provide us with a detailed
trial balance and any supporting schedules we require. |

Our engagement cannot be relied upon to disclose errors, fraudulent financial
reporfing, misappropriation of assets, or illegal acts that may exist. However, we
will inform the appropriate level of management of any material errors and any
evidence or information that comes to our attention during the performance of
our engagement that fraud may have occurred. We will also report to the
appropriate Jevel of management any evidence or information that comes to our
attention regarding illegal acts that may have occurred, unless they are clearly
inconsequertial. Management is solely responsible for the design and operation
of the effective internal controls and for complying with all applicable laws and
regulatiolss. By your signature below, you understand that we have no responsi-
pil'ty v identify and communicate deficiencies in your internal control as part of
\his engagement. You also acknowledge that the services provided do not consti-
tyte an arrangement to provide audit, compilation, review, or attest services and
you agree to not describe or refer to our limited services as such in your minutes
or books of record or to any third parties.

Our fees for this work will be at our regular hourly rates for the individuals
involved plus direct out-of-pocket expenses. Payment for service is due when
rendered and interim billings may be submitted as work progresses and ex-
penses are incurred. OQur firm policy requires that, before we start work on this
engagement, you pay our firm, and that you subsequently maintain, an advance
fee deposit in the amount of $<amount>. We will hold this advance fee deposit in
a trust account. When a statement is mailed to you by our firm, you agree that
the total amount of fees and expenses shown on the statement can be withdrawn
by us from the funds deposited in the trust account for the purpose of immedi-
ately paying us for the amounts due. You further agree that your subsequent
payment of the statement for the same services and expenses can then be
deposited to the trust account when we receive the payment. However, if any
statement from us exceeds the amount in the trust account, you agree that you
will pay us a sum sufficient to return the balance of the trust account to
$<amount> and that you will also pay the additional amount of the billing in
excess of that amount, which excess amount you agree we may deposit when
received in our general account instead of the trust account.

You understand and agree that our billings to you become delinquent if not paid
within <number> days of the invoice date. You further understand and agree
that we may withdraw from the present engagement at any time for any reason
at our sole discretion. In particular, you agree that if you fail to pay for services
rendered or expenses incurred for this engagement, we either may discontinue
performing services for you until all outstanding balances are paid or may
withdraw from the engagement ten days after the mailing of written notice to
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you at the same address to which statements are sent. You recognize that an
discontinuation of work by us could seriously harm your interests but Neverthg,

less specifically give your consent to us to do so regardless of any filing or Other
deadlines you face.

It is our policy to keep records related to this engagement for <numbers Years,
However, <Firm Name> does not keep any original client records, so we wil]
return those to you at the completion of the services rendered under
engagement. When records are returned to you, it is your responsibility to retain
and protect your records for possible future use, including potential examination
by any government or regulatory agencies.

By your signature below, you acknowledge and agree that upon the expiration of
the <number>-year period <Firm Name> shall be free to destroy our records
related to this engagement.

If a dispute arises among the parties hereto, the parties agree to first try in good
faith to settle the dispute by mediation administered by the <Name of Associa-
tion> under its applicable rules for resolving professional accounting and relateg
services disputes before resorting to litigation. The costs of any mediation pro-
ceeding shall be shared equally by all parties.

Client and accountant both agree that any dispute over fees charged by the
accountant to the client will be submitted for resolution by arbitration in accoe-
dance with the applicable rules for resolving professional accounting and relte
services disputes of the <Name of Association>, except that under all cireum-
stances the arbitrator must follow the laws of <Name of State>. Such avbitration
shall be binding and final. IN AGREEING TO ARBITRATION,-WE BOTH
ACKNOWLEDGE THAT, IN THE EVENT OF A DISPUTE . OVER FEES
CHARGED BY THE ACCOUNTANT, EACH OF US IS GIVING U? THE RIGHT
TO HAVE THE DISPUTE DECIDED IN A COURT OF LAW-BEFORE A JUDGE
OR JURY AND INSTEAD WE ARE ACCEPTING THE JSE-OF ARBITRATION
FOR RESOLUTION. The prevailing party shall be ‘énitled to an award of
reasonable attorneys’ fees and costs incurred in connection with the arbitration of
the dispute in an amount to be determined by the arbitrator.

If the foregoing is in accordance with your understanding, please sign the
enclosed copy of this letter in the space provided and return it to us.

Sincerely,

<Accountant Name>
<Firm Name>

Acknowledged and agreed:

<Client Representative>
<Client Name>

Date

4001

4. PREPARATION ENGAGEMENT
LETTERS

Ending AFTER December 14, 2015 — Early Implementation

iods
fur Perlo Is Permiitted

i mments
Suggested Wording Co

This letter is to confirm ourd
derstanding of the terms an

:Ejectives of nur engagement angl the

nature and (iiitations of the services we

will provide.

4.1

> This letter confirms the services you
:lia-v;gsked our firm to perform and the
terms under which we have agreed to do
that work. Please read _thus letter
carefully because it is important to both
our firm and you that you understand
what you can and cannot expect from
our work. In other words, we waln‘t you to
know the limitations of the services you
have asked us to perform. If you are
confused at all by this letter or believe
we have misundersiood what you need,
please call to discuss this letter before

you sign it.

4.3¢ The paragraph complies with the

i i tion
4.3 We will prepare, from informa requirements of SSARS 21.

you provide, the annual [and interim, If
applicable,] balance sheets: and rela’fed
statements of income, retained earnings,
and cash flows of <Client Name> fo!' the
year ended <date> in accordance with
the “preparation standards” as set forth
in the Statements on Standards for
Accounting and Review Services
(SSARSs) promulgated by thr_e
Accounting and Review Services
Committee of the American Institute of
Certified Public Accountants (AICPA)
and applicable ethical principles
established by the AICPA’s Code of
Professional Conduct.
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11. BOOKKEEPING AND WRITE-UP
ENGAGEMENT LETTERS

Commenis

-
11 1 We are pleased to confirm our

derstandmg of the arrangements for
our engagement.

1 2 This letter confirms the services
iou have asked our firm to perform and
e terms under which we have agreed
to do that work. Please read this letter
r;;varefullg,r becziuse it is important to both
our firm ara You that you understand
‘what yor ta21 and cannot expect from
‘our work.-in other words, we want you
g, inow, the limitations of the services
»: have asked us to perform. If you
. ve confused at all by this letter or
eve we have mlsunderstood what

11.3 This letter is to confirm our
derstanding of the terms and
ectives of our engagement as well
the nature and limitations of the
rvices we will provide.

Beginning with the month of
onth>, we will compile, from the
formation you give us, a monthly
ement of assets, liabilities and
ity and statement of revenues,
enses and capital on the cash basis
accounting. You agree to deliver to
our office the following
uments on a monthly basis: bank
atements, cancelled checks, check
bs or register, payroll records,
cuments concerning asset
quisitions and dispositions, liabilities
d notes payable, and other relevant
uments. You must code all check
\* 0s as to the proper account number
Orrecording in the ledgers.

11.1c Renew the engagement at least
once a year. ltis not necessary to have a
new engagement each month.

11.4c Monitor clients for their fulfillment of
obligations to provide records and review
the bank statements. Also, even though
the engagement letter does not state it,
consider examining signatures on
cancelled checks and looking for altered or
suspicious signatures.
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11.5 We will record all income and
expenses, on a monthly basis, from the
above documents you provide, in a
computerized general ledger system.
Each month we will give you a copy of
the general ledger account listing,
which shows each check, deposit, and
adjustment affecting each account
during the month. You agree to review
this general ledger report each month
and tell us of any changes necessary in
the classification or distribution of
expense. Unless you tell us of a change
within <number> days, we will assume
that all transactions have been properly
coded and have been posted io the
correct accounts, These ledgers will
record, on a monthly basis, all cash
receipts [you identified as to source]
and all cash disbursements [you
identified as to expense category]. The
ledgers will also include adjusting
journal entries. These ledgers will be
used in the preparation of the annual
financial statements and income tax
returns.

11.6 Each month we will reconcile
<Client Name>’s books and records of
the following bank accounts: [banik
name(s} and account number(s)] with
the bank statement(s) for proper
account balance and to identify
reconciling items that may require
adjustments to your books and
records. We will not be analyzing
cancelled checks to determine whether
signatures or payments are authorized
or for any other purpose but we will
briefly scan them to confirm the
amounts maich those recorded by the
bank on the statement. By your
signature below, you acknowledge that
you understand and agree that our
services are limited in scope and they
are not designed to detect employee
embezzlement or other fraudulent
activities involving your bank accounts.
Should you wish us to expand our
procedures to include additional work
and investigations, we will arrange this
with you in a separate engagement
letter.

11.5¢ Have a method by which the client
signs off on documents (e.g., monthly
printout, general letter).

11.6¢ While not part of your engagement,
you should know how clients prepars aid
sign checks and who receives bank
statements. Be alert for the clieni wao
signs blank checks. Be awara; oo, of who
are the counter signatories. if you suspect
a problem, notify the client iri writing of
your concern.
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11.7 Each month we will review the
ayroll records which you have
repared and record the apprqpn_a\te

amounis in the Iedgl_ars. \M_e will discuss

with you any errors |der_1t|f|ed ar]d show
ou the appropriate action required to
correct the payroll records.

11.8 Beginning with the month of
<month> we will prepare on a quarterly
pasis the federal and state payroll tax
return for the state(s) of <N_ame(s) of
gtate(s)>. You are responsible for
making the federal and state payroll t_ax
deposits. If there is payroll tax due with
the quarterly renort, we will notify you.

11.% Cn an annual basis, we will _

- soncile all payroll tax returns with the
i:ayroll withholding records and
prepare the year-end payroll tax

returns, including federal and staie
unemployment tax returns, F_orms W-2,
W-3, 1099, and 1096, as required.

11.10 On a periodic basis, as needed,
and at least four times each year, we
will meet with you to discuss your
accounting records and the
management implications of your
financial statements. These meetings
are important to your financial well-
being and should be held at least
quarterly.

11.7¢ The second sentence of this
paragraph should be used only when you
are accepting responsibility to examine the
payroll records and not just recording
payroll amounts into the ledgers.

11.8c Check to see that the deposits are
made on a timely basis. If they are not,
notify the client in writing and disclose
information about the potential penalties.
Furthermore, the clients who do not remit
their quarterly payments on a timely basis
are more than likely going to have other
problems, such as financial or cash flow
difficulties, poor cash management skills
or problems with the issue of independent
contractors vs. employees.

11.10c Write reminder letters to clients
regarding the scheduling of the meetings
and document by letters to the clients any
problems you are having in getting the
clients to make themselves available for
such meetings.

If you do meet, as stated in your
engagement letter, make notes of the
meeting and follow up with suggestions to
the client in writing.
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INVESTMENT ADVICE

11.1_1 In our relationship, we are often
?dwsors, not advocates, with regard to
investment advice. We will advise you
on the implications, if any, of specific
matters you bring to our attention.

1_1 .12_ We are not <choose appropriate
title: investment counselors, brokers
stock a_gents>. We can only advise yt;u
on the implications of this investment

in light of today’s tax laws and
economy.

RERRRARRRR R0 5ian0i5utt o tEnE

_11.110 and 11.12¢ There are two types of
investment advice: general and specific
General investment advice includes taxl
planning and advising on the timing of
salgs of residences. Specific investment
advice is given when a client brings a
speplflc investment proposal to a CPA for
advice. Remember to warn your clients
about investment risks. Don't be tempted

to tell them just what they would like to
hear.

ftis fmpoﬂant o document comimunication
about investment advice with your client.

It is advisable to give your client a written
state_ment as to the tax implications of a
specific investment and a disclaimer
regarding due diligence. Avoid giving
advice as to whether to invest or not. Warmn
them about the risks inherent in all tax
advice, the risks in the particular situation
and any absence of judicial authority ,
conilict in the courts, absence of clea,r

regulation, or other factors that make their
outcome uncertain.

Promo_ting investments or accepting
commissions or any other compew{anon
frorp a group underwriting or sparisoring
the investment is prohibited in some
states. Check your own stete laws for the
Iega!ity of accepting cornmiissions and
contingent fees. Acceptirig such fees may
also create a clear conflict of interest in
rendering advice to a client. And if the
|qvestment vehicle is a security, the
situation may expose the firm to claims
involving securities law violations.
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11.13 You have asked us to receive in
our office and file your monthly broker
statements from <list> for the purpose
of preparing your federal and state
individual tax returns. By your
signature below, you understand that
we are not investment advisors. As
such, our services related to
maintaining the brokerage statements
in our files are not designed to review

- the broker statements or verify the

accuracy of the statements, nor will we
track the information for purposes of
rendering any investment advice to
you. Accordingly, we will not advise
you regarding the economic viability or
consequences of an investment and/or
transactior’ ¢t whether you should or
should not Hiake a particular
investiment and/or transaction.

R<CORD RETENTION

11.14 It is our policy to keep records
related to this engagement for
<numbers> years. However, <Firm
Name> does not keep any original

client records, so we will return those
to you at the completion of the services
rendered under this engagement. When
records are returned to you, it is your
responsibility to retain and protect your
records for possible future use,
including potential examination by
government or regulatory agencies.

By your signature below, you
acknowledge and agree that upon the
expiration of the <number>-year period
<Firm Name> shall be free to destroy

our records related to this engagement.

11.14¢ If you think there is even a remote
chance of a claim with a current client,
keep copies of the client's records and
your work papers. If you are asked to
return client records, make copies for your
files and return the originals. Get a signed,
itemized receipt when you turn them over
to your client.

The firm should establish its own record
retention policy.

Before you destroy records, consider the
following steps: (1) send a letter to the last
known address of the client, (2) inform
clients that you intend to destroy their
records unless you hear from them by a
specific date, and (3) if a client picks up his
or her records, get a signed, itemized
receipt.

You may wish to provide copies (not
originals) of your work papers should the
client request them. If you give your client
copies of your work papers, number
consecutively each of the pages copied,
and get a signed and itemized receipt. If
you have questions or concerns about
whether papers belong to you or the client,
or about whether you should give your
client copies, call your risk advisor.




11,006

Suggested Wording

Section Three: General Accounting

Comments

FEES & BILLINGS—GENERAL

11.15 Our fees for this work will be at
our regular hourly rates for the
individuals involved plus direct out-of-

pocket expenses. Payment for services

is due when rendered, and interim
billings may be submitted as work

progresses and expenses are incurred.

11.16 Statements for our services will
be sent on a <weekly, biweekly,
monthly, etc.> basis. Currently, billing
rates for our staff are: <ratess.

11.17 Billings become delinquent if not
paid within <numbers> days of the
invoice date. If billings are not paid
within <numbers> days of the invoice
date, at our election, we may stop all
work until your account is brought
current or withdraw from this
engagement. <Client Name>
acknowledges and agrees that we are
not required to continue work in the
event of <Client>’s failure to pay on a
timely basis for services rendered as
required by this engagement letter.
<Client Name> further acknowledges
and agrees that in the event we stop
work or withdraw from this engagement
as a resuli of <Client>’s failure to pay
on a timely basis for services rendered
as required by this engagement letter,
we shall not be liable for any damages
which occur as a result of our ceasing
to render services.

11.16¢ It is unethical to base a fee for
preparing a tax return on the amouynt
saved in taxes because a properly
prepared tax return results in proper tax
liability and there is no basis for computing
a savings. Consider progress billings,
especially in the case of audits. Withoyt
such a provision the “entire” contract is tied
to the audit, so that payment cannot be
enforced until after full performance by the
auditor. Consider billing every other week
for significant engagements and first-year
audit clients.

11.17¢ Late charges are legal. They are
not subject to usury. However, they shoud
be in a reasonable amount such as 1% per
month or 10% per annum. The nunt.er of
days set forth in this paragraph.shculd
mirror those used in the paragrapn
describing when payment iz due. Thus, if
payment is due within 3% days of the
invoice date, but the sicizment is not paid
within 30 days, it then begins to accrue
late charges.

Caveat: A penalty for not paying an invoice
must be denominated as a late charge.
This cannot be called interest without full
compliance with federal and state truth-in-
lending and other laws.

Suggested Wofding

event any statement or imvoiiscﬁOt
red by us 10 <Client Nan}?e Al
- days ©

within <number:har;é kil

i t at the
unpaid amoun
- o: g::n:'gin% per month from that

date until paid.

illi ill be
18 Progress billings Wi
1me§ every two weeks or upon i
pletion of a project, whichever i

er.

TAINERS
2 FEES—RE

114 jra a yetainer prior to
g:tgii:gﬁ::‘:l‘.this retaiqer is_ applied to
the final billing. Any retainer in excfs
‘of the finct Lilling will be refunded. t
reta'nv of y<amount> is necessary (e}
Fer™ work on this engagement.

11.20 This retainer is not intended to be
an estimate of the total_cost qf the
engagement. Your retainer will not earn
interest while held by our firm.

This retainer is not an estimate of the
total cost of the engagement. The
retainer will be deposited into our
general account and may be
commingled with our other fu_nds. No
interest shall accrue or be paid on the
funds held as a retainer.
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11.19¢ Most ongoing engagements lend
themselves well to the use qf retlamers.
Use of this method is especially important
if a client's payment habitg have been a
problem or if his or her ability to pay is
questionable. To avoid fee disputes, be
sure the client knows that the amount of
the retainer is not an estimate of the total
fee for the engagement.

11.20¢ This paragraph is optional:
Consider keeping retainers in a client trust
account. Among other thingg, if kept ina
client trust account, the retainer is not
subject to claims of the f_irm’s general
creditors in the event of |qsolver)cy or
bankruptcy. Accordingly, it provides the
clients with an element of protection.

inistration, you
However, for ease of admlnls'gra n,
may prefer to deposit the retainer into your
general account. Use this paragraph in
such cases.
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11.21 We will require a retainer of
$<amount>, which will be applied to
current billings as registered.

In the event the retainer is exhausted
during the engagement, we will require
one or more additional advance retainer
fee deposits. The amount of the
additional retainer will depend on the
amount of the work remaining. In the
event that the work is in progress when
the initial retainer or additional
retainers are exhausted, there will be
no obligation on our part to continue
with this engagement until additional
retainer fee deposits have been
received.

11.22 In the event that these bills are
not paid in a timely manner, we will
apply the retainer to pay the amounts
owing. We will stop our work until the
retainer balance is replenished to the
full amount required. If this is not done
within <number> days after the
application of the retainer to the unpaid
balance, we reserve the right to
withdraw from this engagement and
return any unused portion of the
retainer.

11.23 A retainer of $<amount> is due
after the first week of work is
completed, with regular <weekly/
biweekly/monthly> billings as the work
progresses.

11.24 We will bill you prior to each
quarter for an advance retainer of
<number>% with your first quarterly
payment of $<amount> to be made
upon signing this agreement. Final
billing of any balance will follow
completion of the work.

11.21¢ This paragraph is optional. A
replenishing retainer is very useful where
dealing with a problem client or one whg
has a poor payment performance history.

11.22c Use this paragraph with difficult
clients or clients with recurring payment
problems.

11.24c Establish a firm policy as to
percentage requested for retainers.

|
|
|

Chapter 11: Bookkeeping and Write-up Engagement Letters 11 ,009

Suggested Wording Commenis

FEES—CHANGE IN CIRCUMSTANCES

11.25¢ Document a change in
circumstances as an addendum to the
engagement letter.

11.25 In our engagement letter of
«date>, we said that unfore.seen or
changed circumsiances might affect
our original fee estimate of $<qmount>.
it now seems likely that they will, and
we want to bring this matter to your
attention.

11.26 Both unforeseen and changgd
circumstances have occurred durlng
the course of the engagement. We did
not anticipate the problems we _have
encountered with your accounting
procedures,Tlisse include ceriain
shortcuts-aud irregular practlces._AIso,
we did rioi-make allowance for: <list
circumsiances>.

11.27 These changes are being dealt
-vith on a centinuing basis. We are )
spending nearly <quantifiable multiple>
as many hours as indicated on our
estimate. Therefore, the original ff.\e
must be revised, and our best estimate
is that the total fee will be ]
approximately $<amount>. If you find
this new estimate acceptable, please
sign this letter and return it to us.

FEES—REIMBURSEMENT FOR
LITIGATION

11.28 In addition, you further agree that
in the event our firm or any of its
employees or agents is called as a
witness or requested to provide any
information whether oral, written, or
electronic in any judicial, quasi-judicial,
or administrative hearing or trial
regarding information or
communications that you have
provided to this firm, or any documents
and workpapers prepared by <Firm> in
accordance with the terms of this
agreement, you agree to pay any and all
reasonable expenses, including fees
and costs for our time at the rates
specified in our engagement leiter, as
well as any legal or other fees that we
incur as a result of such appearance or
Production of documents.
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The Firm may, in its discretion, alter, add to, or delete the Terms and Conditigns
from time to time without any prior notice. Unless otherwise specified by the
Firm, all alterations, additions, and deletions shall take effect automatically ang
be binding on and from the day they are posted on the Portal.

IN WITNESS WHEREOQF, the parties as authorized representatives execute thig
Client Portal Agreement on the dates set forth below.

<Accountant Name> Date
<Firm Name>

<Client Name> Date
<Title>

Authorized person to contact the Firm to request employee logon User IDs:
Name:
Title:
Email:

17,001

17. LITIGATION SUPPORT
ENGAGEMENT LETTERS

Suggested Wording

Comments

17.1 This letter will serve to confirm our
understanding and agreement whereby
you as attorney for <Client> have
retained our firm of certified public
accountants to perform services in this
matter.

17.2 This letisr confirms the services
you have aslted our firm to perform and
the terras under which we have agreed
to dw that work. Please read this letter
careviily because it is important to both
o firm and you that you understand
what you can and cannot expect from
our work. In other words, we want you
to know the limitations of the services
you have asked us to perform. If you

are confused at all by this letter or
believe we have misunderstood what
you need, please call to discuss this
letter before you sign it.

17.3 It is your desire to have us help
with these tasks:

<list tasks and be specific—for

example, preparation of a list of
community property, valuation of
<items>, tax analysis of proposed
property division and/or spousal
support, spendable income analysis for
the purpose of determining spousal

and child support.>

17.4 This letter will confirm our
understanding whereby our firm has
been retained as consultants by your
firm to assist in the representation of
<Client>, in the above subject matter.

17.1¢c Address this engagement letter to
the attorney, but get the client’s signature
as well as the attorney’s. There is
language about the client’s responsibility
for bills that the client needs to sign off on.
(See paragraphs 17.23-17.29 for
suggested language.)

17.3c Be specific when listing the tasks to
be performed. If some analysis is required,
specify what information is to be given to
the CPA, what assurnptions will need io be
made, and any other information upon
which the analysis depends.

17.4c Conflicts of interest: Consider
possible conflicts of interest with any of the
parties involved in the litigation or with
likely positions on the issues. |dentify
whether any parties on either side of the
litigation are current or former clients.
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17.5 This letter confirms the
arrangement for our firm o perform
accounting services on your behalf in
this pending matter.

17.5¢ This paragraph is optional.

17.6 This letter constitutes an
agreement between the law firm of
<Firm Name> and <Accountant Name>
under which we will provide litigation
support consulting services as you and
your client, <Client Name>, may require
in connection with <case caption>. We
have been retained to provide litigation
support consulting services only.
However, we understand and accept
that we may be requested to furnish
testimony at trial.

17.6c Last sentence is optional.

17.7 In addition, it is understood that
you may wish to engage our firm to
serve as an expert witness in this
matter. If you wish to engage our firm,
your decision should be made in light
of the nature of information that has
previously been disclosed to our firm.
Under such circumstance, we
understand that any work performed
pursuant to such expert withess
engagement, as well as information
disclosed to us, pursuant to the
preceding paragraph, will be subject to
the rules of discovery as appropriate
for expert witnesses.

17.8 Your firm will determine the scope
of the work to be performed and the
requirement for any appearances in
court.

Chapter 17: Litigation Support Engagement Letters
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ms services will include the
scific engagements and agreed-upon
:"pocedures to be performed as directed
i ou. This may include investigatory
ccounting services, prepgration of net
\ iworth and net disposable income
| iatements, advice on the accounting
";s ects of litigation matters, tax
considerations, valuations, and other
services, as required. We will be
~erforming specific engagements that
will not be in accordancq wiFh Gener_ally
Accepted Accounti_ng Principles. This
mgagement is not intended to detect
fraud or defalcations.

17.10 Your Luipose in having us help
yith these tusks Is <list tasks>.

171! You understand that we will not

\ perform an audit or a review of either

' the business financial statements of

31 «Company Name> or the personal
financial statements for <Client Name>.
Consequently, we will not express an
opinion or other form of assurance on
those financial statements.

| {7.12 We will study and review the
‘documents submitted to you by the
claimant, <Claimant Name>, and review

_inparticular the backup data
supporting his/her claim under his/het
proof of loss summary in the amount of
S<amount>. In particular, we will review
his/her leases, proposed leases signed,
calculations of operating expenses,

; loss costs, etc. To aid us in this review,

we will need a summary of the

insurance policy covering this loss,

areas which are covered, areas which

are limited, and uninsured costs.

17.13 Qur Initial scope will be limited; it

Isintended to acquaint us with

information contained in your files and

oaid in determining those areas which

Should be reviewed in greater detail in
- lhe second part of our engagement.
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17.14 We cannot and do not predict
resulis or final developments in this
matter.

17.15 It is understood between the
parties to this agreement that the
accounting firm may terminate this
engagement upon a substitution of
attorneys for any reason or for good
cause.

17.16 You have asked us to review
certain documents relating to a lawsuit
involving <name>. You have also asked
that we provide expert testimony on
their behalf, if and when necessary.
Any written reports or documents
which we may prepare are to be used
only for the purpose of this litigation
and may not be published or used for
any other purpose without my prior
written consent.

17.17 We understand that your firm may
also wish to engage us to assist you by
providing expert witness services
concerning business methods or trade
practices, accounting, or finance in this
or other matters. We understand that
any work performed pursuant to such
expert withess engagement, as well as
information disclosed to us pursuant to
the preceding paragraph, will be
subject to the rules of discovery as
appropriate for expert withesses.

17.18 In order to perform our duties and
responsibilities pursuant to the matters
for which our firm was retained, you will
need accounting assistance in
analyzing books, records, papers, and
documents which have been or will be
delivered to our firm by you or your
client(s). Also the workpapers, and
other documents which have been
prepared, will represent the work
product of your firm.

17.16¢ Paragraphs 17.16, 17.17, ang
17.21 are for engagements as an expert
witness. If you are an expert witness, get 5
retainer up front. You cannot safely

withdraw on the eve of trial simply because

you have not been paid.

Suggested Wording Commenis
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17.19 It has been agreed that our firm
shall perform for you such accounting
services; together w1tl3 !nvestlgatlve,_
dvisory, and any additional gonsultlng
aeruices, as may be required in order to
:ssist you in providing meaningful
jegal advice and representation for the
-client(S)- If necessary, we shall prepare
areport, and this report and any other
communications between our firm or
the client(s) and your firm will have
attorney-client privilege.

17.20 This engagement also includes all
other steps that are deemed necessary
a5 determineci during the course of this
assignment. In-addition, we shall

articipaic, As necessary, in
confereniczs with the client(s), as well
as y<uwfirm, and conduct or participate
in nterviews of other persons pursuant
;> your instructions.

17.21 We will perform these services:

1, Study the relevant financial
documents now in your possession,
poth those of <Plaintiff> and those of
<Company=>, which, as we undersiand,
were obtained through disclosure
proceedings.

2. Review and submit to <Attorney’s
Name> a report of our findings,
including a statement of our opinion as
to wheiher <Plaintiff> has through
financial misrepresentations suffered
the specific losses he/she claims.

3.1f our conclusion is that <Plaintiff>
has suffered such losses through
apparent misrepresentation, we will be
available in court to testify on his/her
behalf.

17.22 This letter will serve to confirm
our mutual understanding of the
engagement whereby you will retain_

our firm to perform accounting services
relative to the dissolution of the

<Names of Married Couple> marriage.
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17.23 Our services, which will include
certain accounting procedures, an
evaluation of the going business value
of <Company>, and examination of
other assets of the community, will be
furnished on an hourly basis.

17.24 Our fees are not contingent upon
the outcome of this case.

17.25 Attached please find a statement
for a refundable retainer of $<amount>,
against which time will be applied.
Statements will be sent to you for your
client on a periodic basis and are due
upon presentation. The balance of our
fee, should it exceed the retainer,
primarily remains the client’s
responsibility. This retainer is not
intended to be an estimate for the total
cost of the work to be performed, nor
has an estimate been given.

17.26 Although you and your law firm
have retained us for the above
proceeding, it is understood and
agreed that there is no liability on the
part of yourself or your law firm for the
fee for any services to be rendered by
us pursuant to this agreement. Our fees
remain the client’s responsibility.

17.27 Appropriate credit will be given to
the client for any funds that are paid to
this firm from any source which the
court allows.

17.28 Our firm’s billing rates range from
$<amount> per hour to $<amount> per
hour. We invoice on a monthly basis
and all bills are payable upon
presentation. It is our intention to utilize
our time efficiently and to limit our
services to those required.

17.25¢ To minimize the risk of working
without payment, you may want to
consider obtaining a retainer when expert
witness work is anticipated. You cannot
safely withdraw on the eve of trial simply
because you have not been paid.,

Suggested Wording

Chapter 17: Litigation Support Engagement Letters

17,007

Commenis

47.29 It is understood that.we v_vill be
compensated for our services in these
matters at our present hour!y_rates of
gcamount>, and all of our billings for
our time expended, plus out-Pf-pc)_c_ket
expenditures, shall be made in writing
and directed to be advised that the
client(s) shall guarantee the payment.
you shall take all reasonable steps
necessary to collect from the client(s)
the accounting fees we have billed to

ou. In the event you are unable to
collect the fee, it is understood that we
will attempt to collect the fee from the
client(s). A retainer fee in the amount of
g<amount> is <acknowledged/
requested/iequired before we begin
this assianment>.

=0 Al oral and written
scmimunications between you and your
olient and our firm, and all other
information obtained as a result of this
engagement, will be strictly confidential
and privileged, and will not be
disclosed to anyone without your prior
written permission.

17.31 Any reports, data, worksheets, or
other documents we prepare are
specifically for the use of <Firm> and
are subject to the attorney/client
privilege information relationship.

17.32 In addition, it is expressly agreed
between us that all originals and copies
of statements, records, schedules,
working papers, memorandums,
reports, and all other documents and
work product prepared by our firm, in
accordance with our agreed services,
will be considered privileged matters
not to be disclosed to any other person
or persons without your prior written
permission. All originals and copies of
statements, records, schedules,
working papers, memorandums,
feports, tax returns, and other
documents and work product which
Yyou place in our possession or direct
Us to take possession of shall be the
Property of your firm, and will be
Considered privileged matter.

17.31¢c Optional paragraph. This issue
should be discussed before you accept the
engagement.
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17.33 Our firm will open separate files,
entitled “Property of <Client>: In Re:
the matter of <case caption>,” and
place all work papers, records, or other
documents regardless of their nature
and the source from which they
emanate, in those files. The files will be
held by us solely for your convenience
and subject to your ungualified right to
instruct our firm with respect to our
possession and conirol.

17.34 As part of our agreement to
provide accounting services in this
matter, we will notify you if any of the
following events oceur:

1. The exhibition or surrender of any
documentis or records prepared by or
submitted to us in a manner not
expressly authorized by you;

2. A request by anyone to examine,
inspect, or copy such documents or
records;

3. Any aitempt to serve or the actual
service of any court order, subpoena,
or summons upon us that requires the
production of any such documents or
records.

RECORD RETENTION

17.35 It is our policy to keep records
related to this engagement for
<number> years. However, <Firm
Name> does not keep any original
client records, so we will return those
to you at the completion of the services
rendered under this engagement. When
records are returned to you, it is your

responsibility to retain and protect your

records for possible future use,
including potential examination by any
government or regulatory agencies.

17.35¢ If you think there is even a remote
chance of a claim with a current client,
keep copies of the client’s records and
your work papers. If you are asked to
return client records, make copies for your
files and return the originals. Get a signed,
itemized receipt when you turn them over
to your client.

Your firm should establish its own record
retention policy.
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Comments

By your signaiure below, you
acknowledge and agree that upon the
expiration of the <number>-year period,
<Firm Name> shall be free to destroy
our records related to this engagement.

FEVS & BILLINGS—GENERAL

17.36 Our fees for this work will be at
our regular hourly rates for the
individuals involved, plus direct out-of-
pocket expenses. Payment for services
is due when rendered, and interim
billings may be submitted as work
progresses and expenses are incurred.

17.37 Statements for our services will
be sent on a <weekly, biweekly,
monthly, eic.> basis. Currently, billing
rates for our staff are: <rates>.

Before you destroy records, consider the
following steps: (1) send a letter to the last
known address of the client, (2) inform the
client that you intend to destroy the
records unless you hear from the client by
a specific date, and (3) if a client picks up
his or her records, get a signed, itemized
receipt.

You may wish to provide copies (not
originals) of your work papers if the client
requests them. If you give your client
copies of your work papers, number
consecutively each of the pages copied
and get a signed, itemized receipt. If you
have questions or concerns about whether
papers belong to you or to the client, or
about whether you should give your client
copies, call your risk advisor.

17.37c liis unethical to base a fee for
preparing a tax return on the amount
saved in taxes, because a properly
prepared tax return results in proper tax
liability and there is no basis for computing
a savings. Consider progress billings,
especially in the case of audits. Without
such a provision the “entire” contract is tied
to the audit, so that payment cannot be
enforced until after full performance by the
auditor. Consider billing every other week
for significant engagements and first-year
audit clients.
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17.38 Billings become delinquent if not
paid within <number> days of the
invoice date. If billings are not paid
within <number> days of the invoice
date, at our election, we may stop all
work until your account is brought
current or withdraw from this
engagement. <Client> acknowledges
and agrees that we are not required to
continue worlk in the event of <Client>'s
failure to pay on a timely basis for
services rendered as required by this
engagement letter. <Client> further
acknowledges and agrees that in the
event we stop work or withdraw from
this engagement as a result of
<Client>"s failure to pay on a timely
basis for services rendered as required
by this engagement letter, we shall not
be liable for any damages that occur as
a result of our ceasing to render
services.

In the event any statement or invoice
rendered by us to <Client> is not paid
within <number> days of the date of the
invoice, then a late charge shall be
accrued on the unpaid amount at the
rate of <number>% per month from that
date until paid.

17.39 Progress billings will be
presented every two weeks or upon
completion of a project, whichever is
earlier.

17.38c Late charges are legal. They are
not subject to usury. However, they shoulg
be in a reasonable amount, such as 1%
per month or 10% per annum. The Numbey
of days set forth in this paragraph shoyq
mirror those used in the paragraph
describing when payment is due. Thus, jf
payment is due within 30 days of the
invoice date and payment is not made
within 30 days, late charges begin to
accrue.

Caveat: A penalty for not paying an invoice
must be denominated as a late charge,
This cannot be called interest without fy|
compliance with federal and state truth-ip-
lending and other laws.

17.39¢ Most ongoing engagements lend
themselves well to (e use of retainers.
This method isaspecially useful if a client's
payment habits have been a problem or if
his or her ability to pay is questionable. Be
sure the client knows that the amount of
the retainer is not an estimate of the total
fee for the engagement in order to avoid
fee disputes.
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FEES—RETAIN ERS

17.40 We require a retainer prior to
starting worlk. This retainer is applied to
the final billing. Any retainer in excess
of the final billing will b_e refunded. A
retainer of $<amount> is necessary to
pegin work on this engagement.

17.41 Thisraiainer is not intended to be
an estimat= of the total cost _of the
engagement. The retainer will be
deousited into our general account and
may be commingled with our other
tunds. No interest shall accrue or be
paid on the funds held as a retainer.

17.42 We will require a retainer_ of
$<amount>, which will be applied to
current billings as registered.

In the event the retainer is exhausteq
during the engagement, we will require
onhe or more additional advance retainer
fee deposits. The amount of the
additional retainer will depend on the
amount of the work remaining. In the
event that the work is in progress when
the initial retainer or additional
retainers are exhausted, there will be
no obligation on our part to continue
with this engagement until additional
retainer fee deposits have been
received.

17,011

Comments

17.40c This paragraph is opfional.
Consider keeping retainers in a client trust
account. Among other things, if keptin a
client trust account, the retainer is not
subject to claims of the firm’s general
creditors in the event of insolvency or
bankruptcy. Accordingly, it provides the
clients with an element of protection.

However, for ease of administration in
most cases, you may prefer to deposit the
retainer into your general account. Use
this paragraph in such cases.

17.41c¢ This paragraph is optional. A
replenishing retainer is very useful where
dealing with a problem client or one who
has a poor payment performance history.
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17.43 In the event that these bills are
not paid on a timely basis, we will apply
the retainer to pay the amounts owing.
We will stop our work until the retainer
balance is replenished to the full
amount required. If this is not done
within <number> days after the
application of the retainer to the unpaid
balance, we reserve the right to
withdraw from this engagement and
return any unused portion of the
retainer.

17.43c Use this paragraph with difficu

problems.

17.44 A retainer of $<amount> is due
after the first week of work is
completed, with regular <weekly/
biweekly/monthly> billings as the work
progresses.

17.45 We will bill you prior to each
quarter for an advance retainer of
<number>% with your first quarterly
payment of $<amount> to be made
upon signing this agreement. Final
billing of any balance will follow
completion of the work.

17.45c¢ Establish a firm policy as to
percentage requested for retainers.

FEES—CHANGE IN CIRCUMSTANCES

17.46 In our engagement letter of
<date>, we said that unforeseen or
changed circumstances might affect
our original fee estimate of $<amounts.
It now seems likely that they will, and
we want to bring this matter to your
attention.

17.46¢ Document a change in
circumstances as an adasndum to the
engagement letter,

17.47 Both unforeseen and changed
circumstances have occurred during
the course of the engagement. We did
not anticipate the problems we have
encountered with your accounting
procedures. These include certain
shortcuts and irregular practices. Also,
we did not make allowance for: <list
circumstancess.

clients or clients with recurring Payment
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manges are being dealt

1'{“1 on a continuing basis. We are

ing nearly <quantifiable multiple>
spen:rlnr;ghoursy;s ci‘ndicated on our
’stp:nate. Therefore, the original f_ee
4 Ist be revised, and our best estimate
islihat the total fee will be i
proximately $<amount=. If you fin
"’-2 new estimate acceptapie, please
E:;n this letter and return it to us.

LIMITATION OF LIABILITY CLAUSE

recognition of the relative risks

;ﬁig\eﬁts %f this agreer_nent_to both
the client and e accounting firm, the
client and *= accounting firm have
discussnd 2nd have agreed on the fair
allocztioli of risk between them. As
such the client agrees, to the f_ullest
axtent permitted by Iauy, to .I|m|t the

i ability of the accountm_g firm to the
client for any and ali claims, losses,
costs, and damages of any nature
whatsoever, so that the totgl aggregate
jiability of the accounting firm to the
client shall not exceed $<amount> or
<agreed factor> times t_he accounting
firm’s total fee for services render'ed
under this agreement, whichever is
greater. The client and the aqcountmg
firm intend and agree that this
limitation apply to any and all liability or
cause of action against the_ a_ccountmg
firm, however alleged or arising, unless
otherwise prohibited by law.




