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Article 4 - Notice of Arbitration (4. 2’

_o_r if the registration fee is not paid, HKIAC may ask the
medy the issues within a set timeframe. If corrected in time.

| n commencement date remains as originally received. If not,
At \3,1 1is deemed not to have commenced, but

m: 1?{ fmm submitting the same claim Jater in
ti 'n,.seeamcles44 4.5 and 4.6.

b,
/zi endments to the notice before the tribunal is

th deadlmes at HKIAC’s discretion. The claima

nt must also
notu} ‘”” @ C Of the d € respondent receives the notice and provide

6 ee articles 4.7 and 4.8

2024 Rules remains the same as that of the 2018 Rules,
c 4 3( r the 2024 Rules requires that the Notice of
the telephone number of the parties and of
d article 4.3(g) under the 2024 Rules requires a

" (as opposed to simply a ‘proposal’ under the 2018
Vﬁ )esnumber of arbitrators.

i an arbitration under the 2024 Rules. the party seeking
1 ﬂ the clalmant) must prepare and ‘communicate’ a Notice

=Arbil on to both HKIAC and the respondent. For the definition of
.w, _gatlon see article 2.16 and above.

T'he a m'atlon 1S deemed to commence on the date HKIAC receives
fif, noti rp It 1s crucial to ensure that the Notice of Arbitration is complete
ind s mmn ed in accordance with the 2024 Rules, as this date determines

um i start of the proceedings and can impact limitation periods™ and
€r procec ural deadlines.

| ﬁ Nonce of Arbitration must contain all information required by

article f& A helpful template can be found in ‘Practical Guidance’ on
Lexis j‘” \ong Kong, under ‘“HKIAC arbitration’.

1l\)otﬂed above, article 4.3(g) now requires the claimant to submit a

' 'w wI C .proposal’ regarding the number of arbitrators. It was said that
und fer f‘ Q 2018 Rules, HKIAC may invite the parties to provide reasons

if none were given.'® The 2024 Rules now expressly require parties to
’ inclu (.‘_:" reasomng with their proposal.
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this does not prevent
a subsequent Notice

formed may
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33/

L

’ " 3- QleArbntmtlon Ordinance, s 14.
K, chae] J Moser and Chiann Bao, A Guide to the HKIAC Arbitration Rules
‘6:1 d edn Oxford University Press 2022) para 6.49 at 103.
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AR #
3 ,ra _ }rom receipt of the Notice of Arbitration, the
nde all communicate an Answer to the Notice of

',nm,. HKIAC and the Claimant. The Answer to the
. ﬂ_» 'tratlon shall include the following:

he m’ m 3 address telephone and facsimile numbers,
ur{e "e % “address of the Respondent and of its

wa%%'< (if different from the description
anjaife d the Notice of Arbitration):

aﬁ ea,that an arbitral tribunal constituted under these
Rulés cks pnsdlctnon

th "f dent’s comments on the particulars set forth
‘}1 tice of Arbitration, pursuant to Article 4.3(e):

'“J\!
i ndent S answer to the relief or remedy sought

th «i q}

in ?j‘ | ohce of Arbitration, pursuant to Article 4. 3(f);
._1‘7::3%1 ‘égfyondent’s reasoned proposal as to the number
e) »« ;; E‘ators (i.e. one or three), if the parties have not
' l  agreed thereon:

‘-'..’.

| -Qspondent’s proposal and any comments regarding
i ggnatlon of a sole arbitrator under Article 7 or

f:stence of any funding agreement and the 1dentity
tlurd  party funder pursuant to Article 44: and

B

on that copies of the Answer to the Notice of

h Ve n or are being communicated simultaneously to
1 0 cr parnes to the arbitration by one or more means
;1}01&‘\ ' vice to be identified in such confirmation.

The A A wer to the Notice of Arbitration may also include the

H»’u t of Defence if the Notice of Arbitration contained
‘m v ent of Claim.

w { Ierclalm set-off defence or cross-claim shall. to the
S )s ﬂ .

ma A ,‘lple be raised with the Respondent’s Answer to the
e of Arbitration, which should include in relation to any
?7“? tsrclalm set-off defence or cross-claim:

v D ytof the contract(s) or other legal instrument(s) out

'l‘

gw : nhrelanon to which it arises, or reference thereto;
!
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e ' Aﬂlc’l 5 < Answer to the Notice of Arbitration (5.2)

ctice Phum
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unde) tﬁe 2024 Rules remains the same as that of the 2012 Rules,
rtic e 5.1(a) under the 2024 Rules requires that the Answer to the

'.f-

Art ﬁahon also include the telephone number of the parties and
epi b- entatives; and article 5.1(e) under the 2024 Rules requires

’yy N

, oposal’ (as opposed to simply a ‘proposal’ under the 20183
as tc }Q numbcr of arbitrators.

> the \respondent receives the Notice of Arbitration, they have 30
m, umcate swer to both HKIAC and the claimant. For
0 tion’, see article 2.16 and above.

The Answeé: contain all information required by article 5.1.
il template ®an be found in ‘Practical Guidance’ on Lexis+ Hong
’_-;‘ ‘ C arbitration’,
noted le 5.1(¢) now requires the respondent to
JE " “feasone sal’ as to the number of arbitrators. Thus, if
for its :

a St ‘@ >nt of Claim is included with the Notice of Arbitration.

im : t tlus stage, and comply with the requirements set out in
his will allow the tribunal to address all related issues from
nd may expedite the proceedings.

e« 1€ arbitral tribunal is formed and any required deposits are
C will transmit the case file to the tribunal unless it decides
g' is in both parties’ interests to cooperate promptly on
""'ps, S0 the arbitration can move forward efficiently.
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s other .. 'se_.agreed:

Article 7 - ~Appointment of a Sole Arbitrator

. X! ? 4 Appomtment of a Sole Arbitrator

(7.1}

TR
have agreed otherwise:

}:

whe f;_&, ties have agreed before the arbitrati
on
e .1»,- that the dispute shall be referred to a sole

”q_g shall jointly designate the sole arbitrator
ge i days from the date the Notice of Arbitration
'a*f’; d by the Respondent.

;ﬂ@ parties have agreed after the arbitration
Omr % to refer the dispute to a sole arbitrator. they

JOit tly designate the sole arbitrator within 15 days
Tor 'Jn date of that agreement.

vher h ¢ arues have not agreed upon the number of
arbit f % nd HKIAC has decided that the dispute shall
X 10 a sole arbitrator, the parties shall jointly
fé the sole arbitrator within 15 days from the date

HKI1 l_ G~s_;decxslon was received by the last of them.

4
Jcey

}} rties ml to designate the sole arbitrator within the

,}q.

. 1; me limit, HKIAC shall appoint the sole arbitrator.
> ; ; a‘itl&e have agreed on a different procedure for
\atir ng the‘ sole arbitrator and such procedure does not
ult in ¢ »‘:s ”\gnatnon within a time limit agreed by the parties

) .:.»i ; g; C HKIAC shall appoint the sole arbitrator.
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V43

A1 q}j . tnient of a Sole Arbitrator: Article 7

B

fe parties have agreed before arbitration begins that the
m; 't'xte shall be referred to a sole arbitrator, they must jointly
des gnate the arbitrator within 30 days of the respondent
rece ng the Notice of Arbitration: see article 7.1(a).

If y, > agreement occurs after arbitration has commenced, the

desigr 'ftlon must be made within 15 days of that agreement: see

If 1 : . . umber of arbitrators is undecided and HKIAC determines
tha the dispute shall be referred to a sole arbitrator, the parties
I f)> 15 days from HKIAC’s decision to jointly designate the

x.,\: gator. see article 7.1(c).
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d . AHIC'O 8- Appoimmem of Three A rbitrators

' 3 , ﬂ" + & i'-'l
| .*.--.L ~ ointm -
1 TR PP ent of Three Arbitrators

- iifg; parties have agreed before the arbitration
co r;a'\j! es that the dispute shall be referred to three
I geach party shall designate in the Notice of

teat and the Answer to the Notice of Arbitration.

’1\

cti ly, onearbitrator. If eith ' :
,5& *e er party fails to designate
| w,a) 1 tOl‘ HKIAC shall appoint the arbitrator. 7

(W
&e part:es have agreed after the arbitration

f mn 9. es to refer the dispute to three arbitrators, the
'-:Ss.-*“ " F‘shall designate an arbitrator within 15 days
fror i,ﬁ: “date of that agreement, and the Respondent
S h: Al d le: ’jrgn‘ate an arbitrator within 15 days from
ceiy ving notice of the Claimant’s designation. If a party
.L_:_xi::“ g;;r1 ?fes gnate an arbitrator, HKIAC shall appoint the
“,o)i“h' r;' i

W WY\» %h& parties have not agreed upon the number of
nrmng ;s and HKIAC has decided that the dispute
shall ﬂ“* e referred to three arbitrators, the Claimant shall
‘_,:1{,,. te an arbitrator within 15 days from receipt of
‘é,.. - § decision, and the Respondent shall designate
an arb s ator within 15 days from receiving notice of the
C tg_r_g_. ; t’s designation. If a party fails to designate an
| n@j‘q tcii‘, HKIAC shall appoint the arbitrator.
.5 e tw arbltrators so appointed shall designate a third
arbit &J,, e , who shall act as the presiding arbitrator. Failing
_szrés. ' 1gnat10n within 30 days from the confirmation
q, 1f1tment of the second arbitrator, HKIAC shall
appoint the > presiding arbitrator.
/ ;-;;g > } §§3 . are more than two parties to the arbitration and
d qm *is;to be referred to three arbitrators, the arbitral

na m bc consumtcd as follows, unless the parties have

,a

1 E* C Cl mant 6r group of Claimants shall designate an
wh(. tor and the Respondent or group of Respondents
JMH ésl ate an arbitrator in accordance with the
procec ”“‘ mArmle 8.1(a), (b) or (c), as applicable:





