
xi

CONTENTS

Note to the Reader: Chapters or sections not in the main bound  volume 
(Intellectual Property: Valuation, Exploitation, and Infringement 
Damages: 978-0-471-68323-0) are indicated by “(New)” after the 
title. Material new to or modifi ed in this supplement is indicated by 
an asterisk (*) in the left margin in the contents and throughout the 
supplement.

PREFACE xvii

PART I VALUATION 1

CHAPTER 1A INTELLECTUAL PROPERTY LANDSCAPE (NEW) 3

1A.1  80% of Corporate Value Is Intellectual 
Property and Intangible Assets 4

1A.2 Over Seven Million Patents 6
1A.3 Corporations Own the Most Patents 7
1A.4  All Industries Are 

Patenting Inventions 8
1A.5 Trademarks 10
1A.6  Trademarks Are Supported with 

Huge Ad Spending 11
1A.7 Copyrights 12
1A.8 Trade Secrets 12
1A.9 Business of Licensing 15

CHAPTER 1B U.S. CONGRESS FLIRTS WITH 
DISASTER (NEW) 25

1B.1 Patent Litigation Venue 27
1B.2 Patent Infringement Damages 27

ftoc.indd   xiftoc.indd   xi 2/8/12   2:07:27 PM2/8/12   2:07:27 PM

CO
PYRIG

HTED
 M

ATERIA
L

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



1B.3  Injunctions for Only Competitors 29
1B.4   Harming Our Only 

Economic Advantage 31

CHAPTER 12A RISK-ADJUSTED CASH FLOWS (NEW) 32

12A.1 Required Rates of Return 33
12A.2 Capital Asset Pricing Model 36
12A.3 Build-Up Method 41
12A.4 Venture Capital Rates of Return 42
12A.5 Probability of Success 45
12A.6 Conclusion 49

CHAPTER 12B  DEALING WITH RISK AND UNCERTAINTY IN 
INTELLECTUAL PROPERTY VALUATION AND 
EXPLOITATION (NEW) 51

12B.1 Risk versus Uncertainty 53
12B.2  Decision Analysis and 

Decision Trees 55
12B.3  Decision Tree Components 

and Conventions 56
12B.4 Monte Carlo Techniques 63
12B.5 Markov Chains 66
12B.6  Obtaining Information from Indirect 

Observation: Shadow Pricing 70
12B.7 Bayesian Analysis 72
12B.8 Option Pricing Models 75
12B.9  Limitations on Rationality in 

Decision Making: The Effects of 
Perception and Biases on 
Decision Making 78

12B.10 Conclusion 79

xii Contents

ftoc.indd   xiiftoc.indd   xii 2/8/12   2:07:27 PM2/8/12   2:07:27 PM

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



CHAPTER 14A  RIGHTS OF PRIVACY, PUBLICITY, AND 
CELEBRITY PERSONA (NEW) 81

14A.1 Introduction 81
14A.2 Legal Underpinnings 84
14A.3 Trademark Rights 87
14A.4 Copyright 88
14A.5  Legal Uncertainties 

and Solutions 90
14A.6 A Photography Issue 91
14A.7 Conclusion 93

CHAPTER 14B  INTELLECTUAL PROPERTY AND INTANGIBLE 
ASSET VOLATILITY (NEW) 95

PART II LICENSING 101

CHAPTER 27A ROYALTY RATES AND LICENSE FEES FOR 
TECHNOLOGY (NEW) 103

27A.1 Royalty Rates 104
27A.2 Per Unit Royalties 107
27A.3  Royalties Based 

on Profi tability 108
27A.4 License Fees 109
27A.5  Medical Device Industry 

Royalty Rates 111
27A.6  Medical Device Industry License 

Fee Distribution 112
27A.7 Conclusion 114

Contents xiii

ftoc.indd   xiiiftoc.indd   xiii 2/8/12   2:07:27 PM2/8/12   2:07:27 PM

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



CHAPTER 33A  THE MAGNITUDE AND MEANING OF 
ROYALTY MISREPORTING (NEW) 115

33A.1 Introduction 115
33A.2 “Why?” versus “How?” 116
33A.3 Math Errors: 5% Error Rate 119
33A.4  Royalty Rate Errors: 4% 

Error Rate 120
33A.5 Transfer Prices: 4% Error Rate 122
33A.6  Unreported Benchmarks and 

Milestones: 5% Error Rate 123
33A.7  Unreported Sales: 16% 

Error Rate 124
33A.8  Disallowed Deductions: 

9% Error Rate 124
33A.9  Unreported Sublicenses: 

17% Error Rate 125
33A.10  Questionable License 

Interpretation: 40% Error Rate 125
33A.11 Conclusion 126

CHAPTER 33B  INTELLECTUAL PROPERTY AUDIT AND 
MANAGEMENT (NEW) 127

33B.1 Introduction 128
33B.2 Intellectual Property Is Important 128
33B.3  But Intellectual Property Is 

Frequently Mismanaged 129
33B.4  Why the Intellectual 

Property Dichotomy? 129
33B.5  The First Step: An Intellectual 

Property Audit 130
33B.6 From IP Audit to IP Management 132
33B.7 Insuffi cient Approaches 133

xiv Contents

ftoc.indd   xivftoc.indd   xiv 2/8/12   2:07:27 PM2/8/12   2:07:27 PM

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



33B.8  A New Intellectual Property 
Management Paradigm 134

33B.9 Available Tools 134
33B.10  Benefi ts of Intellectual 

Property Management 135
33B.11  When to Do an Intellectual 

Property Audit 136
33B.12  How to Do an Intellectual 

Property Audit 138
33B.13  Software Solutions to Make the 

Job Easier 141
33B.14 Conclusion 144

CHAPTER 35A  QUANTIFYING REASONABLE ROYALTIES: 
THE ENTIRE MARKET VALUE RULE (NEW) 149

CHAPTER 45  NEW MEASURE OF INFRINGEMENT 
DAMAGES—FUTURE DAMAGES (NEW) 161

45.1 Royalty Rate for 
Future Damages 163

45.2 What About Future 
Lost Profi ts? 174

CHAPTER 45A CONTINUALLY EVOLVING PATENT 
DAMAGES (NEW) 175

45A.1 Post-Verdict Royalty Rates 176
45A.2  Optimize Your Patented 

Technology or Lose It 181
45A.3 Litigation-Based Licenses 184

CHAPTER 45B  THE 25% RULE IS DEAD (NEW) 189**

Contents xv

ftoc.indd   xvftoc.indd   xv 2/8/12   2:07:27 PM2/8/12   2:07:27 PM

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



APPENDIX G MORE SAMPLE ROYALTY RATE 
INFORMATION (NEW) 193

APPENDIX H TRADEMARK ROYALTY RATES (NEW) 221

APPENDIX I PHARMACEUTICAL AND BIOTECHNOLOGY 
ROYALTY RATES (NEW) 239

APPENDIX J TELECOMMUNICATIONS 
ROYALTY RATES (NEW) 263

INDEX 299

**

xvi Contents

ftoc.indd   xviftoc.indd   xvi 2/8/12   2:07:28 PM2/8/12   2:07:28 PM

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /CreateJDFFile false
  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		2012-02-24T06:11:43-0500
	Certified PDF 2 Signature




