%)
The Future of Disp(qu
Resolutiork\ N
AR

First Edition

S
N\
0
S
o~

INESN

AN

N
-

2:32:41
000000






The Future of Dlsptt;‘é
Resolutlor{
Firtst Egl\\mon
® X
Cﬁ?
-IS:‘." Michael Legg
N\
‘§
_‘b‘b
Q
\V
)
Q\
D .
O S sl

2012

2:32:41
000000



AUSTRALIA

ARGENTINA
AUSTRIA
BRAZIL
CANADA
CHILE

CHINA

CZECH REPUBLIC
FRANCE
GERMANY
HONG KONG
HUNGARY
INDIA

ITALY

JAPAN

KOREA
MALAYSIA
NEW ZEALAND
POLAND
SINGAPORE
SOUTH AFRICA
SWITZERLAND
TAIWAN

@ UNITED KINGDOM
USA

LexisNexis

LexisNexis Butterworths

475-495 Victoria Avenue, Chatswood NSW 2067

On the internet at: www.lexisnexis.com.au

LexisNexis Argentina, BUENOS AIRES

LexisNexis Verlag ARD Orac GmbH & Co KG, VIENNA
LexisNexis Latin America, Sao PAuLo

LexisNexis Canada, Markham, ONTARIO

LexisNexis Chile, SANTIAGO
LexisNexis China, BEUING, SHANGHAI
Nakladatelstvi Orac sro, PRAGUE \

LexisNexis SA, Paris

LexisNexis Germany, FRANKFURT

LexisNexis Hong Kong, Hong KonG

HVG-Orac, BUuDAPEST

LexisNexis, NEw DELHI

Dott A Giuffre Editore SpA, MiLAN ('
LexisNexis Japan KK, Tokyo \‘)
LexisNexis, SEouL N
LexisNexis Malaysia Sdn Bhd, PETALING JAY&Es\)*JG(‘)R
LexisNexis, WELLINGTON ‘(\
Wydawnictwo Prawnicze LexisNexis, FIS&W

LexisNexis, SINGAPORE >

LexisNexis Butterworths, Duj BA( 0‘

Staempfli Verlag AG, BERNE \(‘

LexisNexis, TAIWAN { \
LexisNexis UK, LONDN§URGH
LexisNexis Group, N%v '\‘zrk, NEW York

LexisNexis, Miam1; 2, OHIO
National Library of Australia Cataloguing- ‘.;h‘lcatlon entry

Author:
Title:
Edition:
ISBN:

Notes: ;

Subjects:
Dewey Numbe:r\

. - 4
Michael i< gg.
.T}\q?\tu‘.'e of Dispute Resolution.

edition.
'@)409332766 (pbk).

... (ebk).

A

©2012 Rezt national Books Australia Pty Limited trading as LexisNexis.

This book i

pyright. Except as permitted under the Copyright Act 1968 (Cth), no part of this publication may

be repr d by any process, electronic or otherwise, without the specific written permission of the copyright
O%Neither may information be stored electronically in any form whatsoever without such permission.
@ es should be addressed to the publishers.

. quiries should be addressed to the publishers.

Printed in China.

C)OQ*

Spi-Legg - The Future of Dispute Resolution 1sted Ch.FrontMatter.indd iv

\ ypeset in Myriad Pro and Minion Pro.

Visit LexisNexis Butterworths at www.lexisnexis.com.au

®

20/10/2012 02:32:41
200704



Foreword

A
(\\(\’b
The main theme of this collection of essays, reflected in the title of the book, is identifying \
the future lines of development of the various forms of dispute resolution which are no O

so familiar to us. Whether the authors’ predictions prove to be correct or not, their ssab
provide us with much valuable information. This information demonstrates thai ,
particularly mediation, has grown in popularity and is making a big impact on t me
of work dealt with by the courts. It is a remarkable irony that mediation, a fo ispute
resolution, which is in one sense a competitor of the litigation process, ha e, along
with case management, a savior of the litigation process which was at ris@apse due to
its high cost and to its inevitable delays. C

The essays deals also with some of the more contentious issueg srlc\ing in litigation and
ADR, e.g. discovery, expert evidence, class actions, litigationﬂr ling'and the future of pro
bone work. Pro bone lawyers in law firms, working with mml activist groups such as
get-up and law students, have recently scored some notap“.'e)s\ucesses.

I particularly commend to readers Wayne Attri&le’;, “The future of litigation funding
in Australia’, The essay records the developmehg st ditigation funding in Australia, its
acceptance by the High Court of Australia in Cdnatells Cash and Petty cash Pty Ltd v Fostif
@ Pty Itd (2006) 229 CLR 386, the benefits w ‘N.énfers by way of access to justice and the @
need for regulation. The author sets ow‘ matters that should be regulated, as indeed
\v/

they should be.
The publication of these essays iswimely for they explain the ways in which dispute
resolution is continuing to deyelet. The book will appeal to a broad readership, including
lawyers, ADR practitioners‘a&fs\mdents. The book also has potential as a text book because
it contains materials usefo: eaching purposes.
o\l
>

& Ko fivass
\9’.\}

Q§\§
C)O

23 August 2012
*

\AD /"/\ QZ-&L{\,\_,— -
Anthony Mason

®
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Preface

In 2011, the University of New South Wales Law School celebrated its 40th anniversary.
Part of the celebrations was a conference entitled ‘Dispute Resolution in the Next 40 Years;
Repertoire or Revolution’ that was held on 1 and 2 December 2011. The Law School w:
fortunate to have as speakers leading members of the judiciary, legal profession R
profession and academy, many of whom were alumni. Q

Such was the quality of the speeches and panel discussions that this text w& sed as
a way in which the ideas and issues from the conference could be dissemh@ o0 a larger

audience. Q

The timing of the conference was also fortuitous as it coincided vgt.@t e Law School’s
curriculum review and in particular the development of the ne'w core course entitled
‘Resolving Civil Disputes. The course teaches civil procedeé/ hg‘a‘tion and alternatives
to litigation, in particular, negotiation, mediation and arbiff3tion Wwith a view to students
being able to consider what is the appropriate process(ﬂ)f&r different types of disputes.
The course will also emphasise the ethical responsi?21°33f lawyers and debate the policy
issues associated with dispute resolution, ADR ¢i¥il justice. Many of the chapters in
this text assist in the accomplishment of the godl'gi*the new course.

As editor of the text and convenor of the &@&Ce, I would like to thank:

o the Dean of the Law Faculty, Davi 220 and Head of School, Brendan Edgeworth
for encouraging and supportir@ky& lding of the conference;

o Christopher Lemercier and the ‘Ef)ntinuing Legal Education team, Angela Sutton,
Hilary Blackman, Virgigfa«Fox and the Faculty of Law’s Marketing team, and
UNSW’s Media and C h\(ﬁﬁnications Office for their assistance in organising and
promoting the confv;;hv 26

o the major sp&}&(&the conference, IMF (Australia) Limited and Unisearch Expert

Opinion.Se%
o the conf participants — both speakers and attendees;
Ke

e eac contributors who took time to turn speeches into chapters or to write a

apter’especially for the text; and
my research assistants Emily Rumble and Lara Dopson, final year UNSW Law

NS W AW Michael Legg

Sydney, Australia

4 O - 12 August 2012
YEARS
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